
B200002JJB 
Directional Bore Services - Annual 
D.B.E Management, Inc. 

J'JASTER CONSTRUCTION AGREEMENT 

LEE COUNTY, a political subdivision of the State of Florida, by and through its 
Board of County Commissioners, situated at 2115 Second St., Fort Myers, FL 33901 (the 
"County"), hereby contracts with D.B.E Management, Inc. (the "Contractor") of 13313 
Bryan Road, Loxahatchee, FL 33470 a Florida contractor licensed to perform all Work in 
the State of Florida in connection with the County's Solicitation No. B200002JJB (the 
"Project"), as said Work is set forth in the Plans and Specifications prepared by 
David Murphy, the "Engineer of Record," and other Contract Documents hereafter 
specified (the "Work"). 

The County and the Contractor, for the consideration herein set forth, agree as 
follows: 

Section 1. Contract Documents. 

A. The Contract Documents consist of this Agreement, the Exhibits described
in Section 6 hereof, the legal advertisement, the instructions to bidders, the Proposal and 
Proposal Forms, the solicitation documents and any duly executed and issued addenda, 
the Contractor's proposal, County Project Authorizations, County Project Modifications, 
Field Directive Change Orders, and amendments relating thereto. All of the foregoing 
Contract Documents are incorporated by reference and made a part of this Agreement 
with the exception of the solicitation which shall be incorporated to the extent that it does 
not conflict with the remainder of the Agreement (all of said documents including the 
Agreement sometimes being referred to herein as the "Contract Documents" or "Contract" 
and sometimes as the "Agreement"). A copy of the Contract Documents shall be 
maintained by Contractor at the Project Site at all times during the performance of the 
Work. 

B. The Engineer of Record is the initial interpreter of the Contract Documents
concerning design intent, but is not the judge between the County and the Contractor. 
The County reserves the right to make final decisions considering the Engineer of 
Record's recommendations or interpretations of the Contract Documents. The Engineer 
of Record does not have authority to obligate or commit the County to fund additional 
expenditures or approve extensions of time over the approved Contract Time or Amount. 
However, the Engineer of Record's interpretation as to the intent of her or his design shall 
be final and not subject to interpretation by the County's staff. 

C. The Construction Engineering and Inspection Consultant ("CEI Consultant")
is the initial interpreter of the Contract Documents in all matters not concerning design 
intent. The CEI Consultant shall administer, monitor, test, sample, and inspect the 
Construction of the Project to ensure that the Project is constructed in reasonable 
conformity with the plans, specifications, and special provisions of the Contract 
Documents and shall observe the Contractor's work to determine the progress and quality 
of work, identify discrepancies, report significant discrepancies to the County, and direct 
the Contractor to correct such observed discrepancies. The County reserves the right to 



make final decisions considering the CEI Consultant's recommendations or 
interpretations of the Contract Documents. The CEI Consultant may issue Field Directive 
Change Orders to the Contractor, but the CEI Consultant does not have authority to 
change the scope of the Project, obligate or commit the County to fund additional 
expenditures, or approve extensions of time over the approved Contract Time or Amount. 
The CEI Consultant shall consult with the Engineer of Record regarding any questions 
concerning the intent of the Project design. 

D. Any Work that may be reasonably inferred from the Plans and
Specifications as being required to produce the intended result shall be supplied whether 
or not it is specifically called for. In case of any inconsistency or conflict among the 
provisions of the Contract Documents, the order of precedence shall be as follows: ( 1) 
County Project Modifications; (2) County Project Authorizations; (3) the Agreement, 
including amendments and Exhibits; (4) Field Directive Change Orders; (5) the solicitation 
documents, including any addenda. Exhibit G, Article 5-2 provides the order of 
precedence for Specifications, Plans, Special Provisions, Technical Special Provisions, 
and other Project specifications. The Contract Documents represent the entire and 
integrated Agreement between the parties hereto, and supersede prior negotiations, 
representations, or agreements, either written or oral. 

E. Work, materials or equipment described in words which have a well-known
technical or trade meaning, shall be deemed to refer to such recognized standards. 

F. The County shall furnish to the Contractor Contract Documents in electronic
form and PDF file format. 

G. The Contractor agrees to bind specifically every Subcontractor to the
applicable terms and conditions of the Contract Documents for the benefit of the County. 

H. The Work to be provided by Contractor for the Project shall be under the
general direction of the CEI Consultant, or their successor, who shall act as the County's 
representative during the term of this Agreement. If the County's representative is not a 
County employee, then County's representative is not authorized to issue changes to the 
Contract Amount, Contract Time, or Scope of Work without express approval by the 
County Director, County Manager, or Board of County Commissioners. 

Section 2. Scope of Work. 

A. The Contractor agrees to furnish and pay for all management, supervision,
financing, labor, materials, tools, transportation, fuel, supplies, utilities, equipment and 
services of every kind and type necessary to diligently, timely, and fully perform and 
complete in a good and workmanlike manner the Work required by this Agreement. 

B. The Work shall be prosecuted and administered in accordance with the
Standard Specifications attached hereto and incorporated herein as Exhibit G and all 
County Project Authorizations. 
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C. A County Project Authorization shall be issued by the County before
commencement of any Work related to this Agreement. Contractor acknowledges and 
agrees that no minimum order or amount of Work is guaranteed under this Contract and 
County may elect to issue no County Project Authorizations. 

Section 3. Contract Amount. 

A. In consideration of the faithful performance by the Contractor of the
covenants in this Contract, and any County Project Authorizations issued hereunder, 
to the full satisfaction and acceptance of the County, the County agrees to pay, or cause 
to be paid, to Contractor the Contract Amount established in the County Project 
Authorization(s) awarding the Work as set forth in the Exhibits to this Agreement. 

B. Measurement and payment provisions are provided in Division 1, Section 9
of the Standard Specifications attached hereto as Exhibit G. 

Section 4. Bonds. 

A. For each County Project Authorization authorizing Work for a cost of
$200,000.00 or more, the Contractor shall procure Performance and Payment Bonds, in 
the form prescribed in Exhibit F, in conformance with this Agreement and the 
Solicitation. Contractor shall provide Performance and Payment Bonds in the amount of 
100% of the Contract Amount, the costs of which are to be paid by Contractor. If the 
Contract Amount is increased by a County Project Modification, it shall be the 
Contractor's responsibility to ensure that the Performance and Payment Bonds are 
amended accordingly and a copy of the amendment recorded by the Lee County Clerk 
of Court and forwarded to the County. The Performance and Payment Bonds shall be 
underwritten by a Surety authorized to do business in the State of Florida and otherwise 
acceptable to the County; provided, however, the Surety shall be rated as "B or better" 
as to general policy holders rating as reported in the most current Best Key Rating 
Guide, published by A.M. Best Company, Inc. 

B. Attorneys-in-Fact who sign Bonds for County projects must file with such
Bond a certified copy of their Power of Attorney to sign such Bond. All agents of Surety 
companies must list their name, address, and telephone number on all Bonds. The life of 
all Bonds provided to the County shall extend twelve ( 12) months beyond the date of final 
payment and shall contain a waiver of alternation to the terms of the Contract, extensions 
of time and/or forbearance on the part of the County. The Surety must have fulfilled all of 
its obligations on all other Bonds previously provided to the County. The Surety must have 
a minimum underwriting limitation of $5,000,000 published in the latest edition of the 
Federal Register for Federal Bonds (U.S. Dept. of Treasury). 

C. If the Surety for any Bond furnished by Contractor is declared bankrupt,
becomes insolvent, its right to do business is terminated in the State of Florida, or it 
ceases to meet the requirements imposed by the Contract Documents, the Contractor 
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shall, within five (5) calendar days thereafter, substitute at Contractor's cost another Bond 
and Surety, both of which shall be subject to the County's approval. 

D. If the Contractor cannot obtain another Bond �nd Surety within five (5)
calendar days, the County may accept and the Contractor shall submit an irrevocable 
letter of credit drawn on a Lee County, Florida bank until the Bond and Surety can be 
obtained. 

E. In case of default on the part of the Contractor, the County will charge
against the ContracUPerformance Bond all expenses for services incidental to 
ascertaining and collecting losses under the ContracUPerformance Bond, including 
accounting, engineering, and legal services, together with any and all costs incurred in 
connection with renegotiation of the Contract. 

F. The Surety shall indemnify and provide defense for the County when called
upon to do so for all claims or suits against the County, by third parties, pertaining to 
Contractor payment or performance issues arising out of the Contract where the 
Contractor has failed to timely provide the County such defense. It is expressly 
understood that the monetary limitation on the extent of the indemnification shall be the 
approved Contract amount, which shall be the original Contract amount as may be 
modified by subsequent County Project Modifications. 

G. The principal and Surety executing the ContracUPerformance Bond shall be
liable to the County in any civil action that might be instituted by the County or any officer 
of the County authorized in such cases, for triple any amount in money or property the 
County might lose, or be overcharged, or otherwise be defrauded of by any wrongful or 
criminal act of the Contractor, their agent or their employees. 

Section 5. Contract Time and Liquidated Damages 

A. Time is of the essence in the performance of the Work under this
Agreement. The Commencement Date is established in the Notice to Proceed to be 
issued by the County, and the Contractor must begin the Work within the number of days 
specified by the Notice to Proceed. Written Notice to Proceed is contingent upon and will 
be done subsequent to the Contractor fully satisfying the County's stated insurance and 
Bond submittal requirements. No Work shall be performed at the Project Site prior to the 
Commencement Date. Any Work performed by the Contractor prior to the 
Commencement Date shall be at the sole risk of the Contractor. The County Project 
Authorization authorizing the Work shall establish the number of calendar days after the 
Commencement Date within which the Contractor must achieve Final Acceptance of the 
Work. That time period shall be the Contract Time. The date of Final Acceptance of the 
Work (or designated portions thereof) is the date certified by the Director pursuant to 
Exhibit G, Article 5-11. 
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B. Prosecution and progress of the Work provisions are provided in Division 1,
Section 8 of the Standard Specifications attached hereto as Exhibit G. 

C. The County and the Contractor recognize that, since time is of the essence
for this Agreement, the County will suffer financial loss if Final Acceptance of the Work is 
not achieved within the time specified above, as said time may be adjusted as provided 
for herein. Should the Contractor fail to achieve Final Acceptance of the Work within the 
time period noted above, the County shall be entitled to assess the amount set forth in 
Article 8-10 of the Standard Specifications, as Liquidated Damages, but not as a penalty, 
for each calendar day thereafter until Final Acceptance is achieved. Final Acceptance of 
the Work shall be deemed to occur on the date the Director issues a written notice of 
Final Acceptance pursuant to the terms hereof. The Contractor hereby expressly waives 
and relinquishes any right which it may have to seek to characterize the above noted 
Liquidated Damages as a penalty, which the parties agree represents a fair and 
reasonable estimate of the County's actual damages at the time of contracting if the 
Contractor fails to achieve Final Acceptance of the Work in a timely manner. 

D. When any period of time is referenced by days herein, it shall be computed
to include the first day and last day of such period. All days shall mean calendar day and 
not business day. 

E. Any agreed upon changes to the Contract Time must be accomplished by
an approved, written County Project Modification in the form attached to this Agreement. 

Section 6. Exhibits Incorporated. 

The following documents are expressly agreed to be incorporated by reference 
and made a part of this Agreement: 

A. Scope of Services
B. Fee Schedule
C. Legal Advertisement
D. Invitation to Bid and all addenda, including the Project Plans
E. Bid Form and Required Documents
F. Public Construction Performance and Payment Bond
G. Standard Specifications
H. Insurance Requirements, including Certificates of Insurance
I. Form of Release and Affidavit
J. County Project Modification
K. Supplemental Specifications
L. Special Provisions
M. Technical Special Provisions
N. FOOT and Lee County Design Standards
0. Developmental Specifications
P. Contractor's Background Screening Affidavit
Q. Other relevant forms
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Section 7. Public Records. 

A. In addition to other requirements provided herein, Contractor shall comply
with public records laws embodied in Chapter 119, Florida Statutes, and specifically shall: 

A.1. Keep and maintain public records required by the County in order to perform
the Scope of Services identified herein.

A.2. Upon request from the County provide the County with any requested public
records or allow the requested records to be inspected or copied within a
reasonable time by the County.

A.3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by
law for the duration of the Agreement term and thereafter if the Contractor does
not transfer all records to the County.

A.4. Transfer, at no cost, to County all public records in possession of the
Contractor upon termination of this Agreement and destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure
requirements. All records stored electronically must be provided to the County,
upon request from the County, in a format that is compatible with the information
technology systems of the County. If the Contractor keeps and maintains public
records upon the conclusion of this Agreement, the Contractor shall meet all
applicable requirements for retaining public records that would apply to the County.

B. If Contractor does not comply with a public records request, the County shall
treat that omission as a breach of this Agreement and enforce the Contract provisions 
accordingly. Additionally, if the Contractor fails to provide records when requested, the 
Contractor may be subject to penalties under Section 119.10, Florida Statutes, and 
reasonable costs of enforcement, including attorney fees. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 
THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS 
AT 239-533-2221, 2115 SECOND STREET, FORT MYERS, FL 33901, 
publicrecords@leegov.com; http://www.leegov.com/publicrecords. 

Section 8. Audit. 

A. Upon execution of the Contract, the County reserves the right to conduct an
audit of the Contractor's records pertaining to the Project. The County or its 
representatives may conduct an audit, or audits, at any time prior to final payment, or 
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thereafter pursuant to 5-12 of the Standard Specifications. The County may also require 
submittal of the records from either the Contractor or any subcontractor or material 
supplier. As the County deems necessary, records include all books of account, 
supporting documents, and papers pertaining to the cost of performance of the Work. 

B. The Contractor must retain all records pertaining to the Contract for a period
of not less than five (5) years from the date of the Director's final acceptance of the 
Project, unless a longer minimum period is otherwise specified. Upon request, make all 
such records available to the County or its representative(s). For the purpose of this 
section, records include but are not limited to all books of account, supporting documents, 
and papers that the County deems necessary to ensure compliance with the provisions 
of the Contract Documents. 

C. If the Contractor fails to comply with these requirements, the County may
disqualify or suspend the Contractor from bidding on or working as a subcontractor on 
future Contracts. 

D. The Contractor must ensure that the subcontractors provide access to their
records pertaining to the project upon request by the County. 

Section 9. Indemnification and Insurance. 

A. Contractor agrees to save harmless, indemnify, and defend or, at the option
of the County, pay the cost of defense, the County and its representative from any and 
all claims, losses, penalties, demands, judgments, and costs of suit, including attorneys' 
fees and paralegals' fees, for any expense, damage or liability incurred by any of them, 
whether for personal injury, property damage, direct or consequential damages, or 
economic loss, arising directly or indirectly on account of or in connection with the Work 
performed by Contractor under this Agreement or by any person, firm or corporation to 
whom any portion of the Work is subcontracted by Contractor or resulting from the use 
by Contractor, or by any one for whom Contractor is legally liable, of any materials, tools, 
machinery or other property of the County. This provision is intended to apply even if the 
injury or damage is caused in whole or in part by any act, omission or default of the County 
or Engineer of Record or their consultants, agents, officers and employees. The County 
and Contractor agree the first $100.00 of the Contract Amount paid by the County to 
Contractor shall be given as separate consideration for this indemnification, and any other 
indemnification of the County by Contractor provided for within the Contract Documents, 
the sufficiency of such separate consideration being acknowledged by Contractor by 
Contractor's execution of the Agreement. The Contractor's obligation under this provision 
shall not be limited in any way by the agreed upon Contract Amount as shown in this 
Contract or the Contractor's limit of, or lack of, sufficient insurance protection. 

B. The Contractor guaranties the payment of all just claims for materials,
supplies, tools, or labor and other just claims against him or any subcontractor, in 
connection with the Contract. The Department's final acceptance and payment does not 
release the Contractor's bond until all such claims are paid or released. 
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C. Contractor shall obtain and carry, at all times during its performance under
the Contract Documents, insurance of the types and in the amounts set forth in the 
Insurance Requirements attached to this Agreement. All insurance policies shall be from 
responsible companies duly authorized to do business in the State of Florida and/or 
responsible risk retention group insurance companies which are registered with the State 
of Florida. Prior to execution of the Agreement, Contractor shall provide the County with 
properly executed Certificates of Insurance to evidence Contractor's compliance with the 
insurance requirements of the Contract Documents. Said Certificates of Insurance shall 
be on forms approved by the County. The Certificates of Insurance shall be personally, 
manually signed by the authorized representatives of the insurance company/companies 
shown on the Certificates of Insurance, with proof that they are authorized representatives 
thereof. In addition, certified, true and exact copies of all insurance policies required 
hereunder shall be provided to the County, on a timely basis, when requested by the 
County. 

D. The Certificates of Insurance and required insurance policies shall contain
provisions that thirty (30) calendar days prior written notice by registered or certified mail 
shall be given to the County of any cancellation, intent not to renew, or reduction in the 
policies or coverages, except in the application of the aggregate limits provisions. In the 
event of a reduction in the aggregate limit of any policy, Contractor shall immediately take 
steps to have the aggregate limit reinstated to the full extent permitted under such policy. 

E. To the extent multiple insurance coverage and/or County's self-insured
retention may apply, any and all insurance coverage purchased by Contractor and its 
Subcontractors identifying the County as an additional named insured shall be primary. 
The acceptance by the County of any Certificate of Insurance does not constitute 
approval or agreement by the County that the insurance requirements have been satisfied 
or that the insurance policy shown on the Certificate of Insurance is in compliance with 
the requirements of the Contract Documents. No Work shall commence at the Project 
Site unless and until the required Certificates of Insurance are received by the County. 

F. The Contractor will be fully responsible for all acts and omissions of his
Subcontractors and of persons directly or indirectly employed by them and of persons for 
whose acts they may be liable to the same extent that they are employed by him. Nothing 
in the Contract Documents shall create any contractual relationship between any 
Subcontractor and the County. The County may, upon request, furnish to any 
Subcontractor, to the extent practicable, evidence of amounts paid to the Contractor on 
account of specific Work done. 

G. Contractor shall require each of its Subcontractors to procure and maintain,
until the completion of the Subcontractor's work, insurance of the types and to the limits 
specified in the Insurance Requirements attached to this Agreement, unless such 
insurance requirements for the Subcontractor are expressly waived in writing by the 
County. All liability insurance policies, other than professional liability, workers' 
compensation, employer's liability and business auto liability policies, obtained by 
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Contractor to meet the requirements of the Contract Documents shall name the County 
and Engineer of Record as additional insureds. If any insurance provided pursuant to the 
Contract Documents expires prior to the completion of the Work, renewal Certificates of 
Insurance and, if requested by the County, certified, true copies of the renewal policies, 
shall be furnished by Contractor within thirty (30) calendar days prior to the date of 
expiration. 

H. Should at any time the Contractor not maintain the insurance coverages
required herein, the County may terminate the Agreement or at its sole discretion shall 
be authorized to purchase such coverages and charge the Contractor for such coverages 
purchased. The County shall be under no obligation to purchase such insurance, nor 
shall it be responsible for the coverages purchased or the insurance company or 
companies used. The decision of the County to purchase such insurance coverages shall 
in no way be construed to be a waiver of any of its rights under the Contract Documents. 

I. Contractor shall submit to Engineer of Record a copy of all accident reports
arising out of any injuries to its employees or those of any firm or individual to whom it 
may have subcontracted a portion of the Work, or any personal injuries or property 
damages arising or alleged to have arisen on account of any Work by Contractor under 
the Contract Documents. 

Section 10. Compliance with Laws and Regulations 

A. Contractor agrees to comply, at its own expense, with all federal, state, and
local Laws and Regulations, including federal, state and local laws, codes, statutes, 
ordinances, rules, regulations and requirements applicable to the Project, including but 
not limited to those dealing with taxation, workers' compensation, equal employment and 
safety. If Contractor observes that the Contract Documents are at variance therewith, it 
shall promptly notify the County and Engineer of Record in writing. 

B. Legal Requirements and provisions concerning Laws and Regulations to be
observed are provided in Division 1, Section 7 of the Standard Specifications attached 
hereto as Exhibit G. 

Section 11. Warranty 

A. Contractor shall obtain and assign to the County all express warranties
given to Contractor or any Subcontractors by any materialmen supplying materials, 
equipment or fixtures to be incorporated into the Project. 

B. Contractor warrants to the County that any materials and equipment
furnished under the Contract Documents shall be new unless otherwise specified, and 
that all Work shall be of good quality, free from all defects and in conformance with the 
Contract Documents. Contractor further warrants to the County that all materials and 
equipment furnished under the Contract Documents shall be applied, installed, 
connected, erected, used, cleaned and conditioned in accordance with the instructions of 
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the applicable manufacturers, fabricators, Suppliers or processors except as otherwise 
provided for in the Contract Documents. If, within one (1) year after Final Acceptance, 
any Work is found to be Defective or not in conformance with the Contract Documents, 
Contractor shall correct it promptly after receipt of written notice from the County. 
Contractor shall also be responsible for and pay for replacement or repair of adjacent 
materials or Work which may be damaged as a result of such replacement or repair. 
These warranties are in addition to those express or implied warranties to which the 
County is entitled as a matter of law. 

C. The Contractor warrants and guarantees that title to all Work, materials and
equipment covered by an application for progress payment, whether incorporated in the 
Project or not, will be passed to the County prior to the next application for progress 
payment, free and clear of all liens, claims, security interest and encumbrances; and that 
no Work, materials or equipment covered by an Application for Payment will have been 
acquired by the Contractor or by any other person performing the Work at the site or 
furnishing materials and equipment for the Project subject to an agreement under which 
an interest therein or encumbrance thereon is retained by the seller or otherwise imposed 
by the Contractor or such other person. 

Section 12. Notices. 

A. All notices required or made pursuant to this Agreement by the Contractor
to the County shall be in writing and delivered by hand or by United States Postal Service, 
first class mail, postage pre-paid, return receipt requested, or by courier, addressed to 
the following: 

Roger Desjarlais 
Lee County Manager 

P.O. Box 398 
Fort Myers, FL 33902 

With copies addressed to each of the following: 

Michael Padgett, Project Manager, P.O. Box 398, Fort Myers, FL 33902 

Mary G. Tucker, Procurement Management Director, P.O. Box 398, Fort 
Myers, FL 33902 

Randy Cerchie, Department of Transportation Director, P.O. Box 398, Fort 
Myers, FL 33902 

B. All notices required or made pursuant to this Agreement by the County to
Contractor shall be made in writing and shall be delivered by hand or by United States 
Postal Service, first class mail, postage pre-paid, return receipt requested, or by courier, 
addressed to the following: 
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D.B.E Management, Inc.

Attention: Dustin Ertle

13387 Bryan Road, Loxahatchee, FL 33470 

Telephone: 561-508-3708 Fax: 561-508-3713 

C. Either party may change its above noted address by giving written notice to
the other party in accordance with the requirements of this Section. 

Section 13. Modification. 

No modification or change to the Agreement shall be valid or binding upon the 
parties unless in writing and executed by the appropriate parties intended to be bound by 
it. 

Section 14. Successors and Assigns. 

Subject to other provisions hereof, the Agreement shall be binding upon and shall 
inure to the benefit of the successors and assigns of the parties to the Agreement. 

Section 15. No Waiver. 

The failure of the County to enforce, at any time or for any period of time, any one 
or more of the provisions of the Agreement shall not be construed to be, and shall not be, 
a waiver of any such provision or provisions or of its right thereafter to enforce each and 
every such provision. 

Section 16. Federal Requirements 

A. In the event this Project is funded in whole or in part from any granting
agency or source, the specific terms, regulations and requirements governing the 
disbursement of those funds are incorporated by reference and made a part of the 
Contract Documents. 

Section 17. Entire Agreement. 

Each of the parties hereto agrees and represents that the Agreement comprises 
the full and entire agreement between the parties affecting the Work contemplated, and 
no other agreement or understanding of any nature concerning the same has been 
entered into or will be recognized, and that all negotiations, acts, Work performed, or 
payments made prior to the execution hereof shall be deemed merged in, integrated and 
superseded by the Agreement. 

Section 18. Severability. 
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Should any prov1s1on of the Agreement be determined by a court to be 
unenforceable, such a determination shall not affect the validity or enforceability of any 
other section or part thereof. 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date(s)
indicated below. 

WITNESS: 

Signed By: 
Q

d; 

Print Name: M \ (), f) () LV\) m
I 

ATTEST: 
CLERK OF THE CIRCUIT COURT
Linda Doggett, Clerk 

BY: 

CONTRACTOR: 

D
:
B.E MANAGE

'm>Signed By: 

Print Name: 'b\) 0+)·() Ef-rl �

Title: \)� R ;> \[:)ex)-\-

Date: ) ) t) \ '2n --z.l) 

OWNER: LEE COUNTY 

BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

BY: 
-----------

CHAIR 

DATE: _________ _ 

-----------

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY: 

BY: _____________ _
OFFICE OF THE COUNTY ATTORNEY 
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EXHIBIT A 

SCOPE OF SERVICES 

Contractor shall provide directional bore services in accordance with the 
Solicitation and County Project Authorizations issued under this Agreement, if any. 

A. County Project Authorization

The term County Project Authorization refers to a written document executed by both 
parties under this Agreement setting forth and authorizing a limited number of services, 
tasks, or work for a specific project identified by the County. Such services, tasks, or 

work is consistent with and has previously been described by the Solicitation and this 
Agreement. 

B. Award of County Project Authorizations

As provided by the Solicitation, individual projects may be awarded and authorized via 
County Project Authorization, to any of the firms approved by the Board of County 
Commissioners under that solicitation. Award shall be made as follows: 

• Any project/task with a total cost of $50,000.00 or less may be awarded to
any firm holding a valid contract under this bid able to meet the required project 
schedule. 

• Any project/task with a total cost of $50,000.01, but less than $500,000.00

shall be quoted by a minimum of three (3) of the approved firms holding a valid contract 

under Solicitation No. B200002JJB. If there are fewer than three (3) approved firms 
holding a valid contract under this Solicitation, then all of the firms shall quote the 
project/task. When quotes are requested, the Contractor's submittal shall be based on 
the unit prices provided by Exhibit B, or lower prices. The quote shall not list any prices 
that are higher. Award of the project shall be made to the firm holding a valid contract 
under the Solicitation, with the lowest quoted price, able to meet the required project 
schedule. 

• The County retains the right to separately and competitively bid any and

all job estimates greater than $500,000.00 

C. Changes to County Project Authorizations

A modification to a County Project Authorization may be authorized by a County Project 
Modification properly executed by both parties. 

D. Additional Purchases

If the County requires the Contractor to perform additional services or provide additional 

product(s) related to this Agreement, then the Contractor shall be entitled to additional 
compensation based on the Fee Schedule as amended to the extent necessary to 



accommodate such additional work or product(s). The additional compensation shall be 

agreed upon before commencement of any additional services or provision of additional 

product(s) and shall be authorized by a County Project Modification to a County Project 

Authorization. The County will not pay for any additional service, work performed or 

product provided before a properly executed County Project Modification. 

Notwithstanding the preceding, in the event additional services are required as a result 

of error, omission or negligence of the Contractor, the Contractor will not be entitled to 

additional compensation. 

E. Performance of Work under this Agreement

All work shall be provided and performed in accordance with the Specifications of the 

Solicitation and as further described in any County Project Authorizations issued under 

this Agreement. 



EXHIBIT B 

FEE SCHEDULE 

Payment for actual Work completed shall be made in accordance with the terms of this 
Agreement and any County Project Authorizations issued hereunder. All project pricing 
shall be determined by the rates established by the Contractor's response to the 
Solicitation, attached hereto and incorporated herein as Exhibit E. All quotes received 
by the County from the Contractor shall reflect pricing at or below the rates listed in this 
Exhibit E. 

Notwithstanding the preceding, in the event additional services are required as a result 
of error, omission or negligence of the Contractor, the Contractor will not be entitled to 
additional compensation. 
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!LEE COUNTY Advertise Date: Friday, October 18, 2019 

SOUTIIWEST FLORIDA 

Lee County Board of County Commissioners 

DEPARTMENT OF PROCUREMENT MANAGEMENT 

Invitation to Bid (B) 
DOT Construction Only 

Solicitation No.: B2QQQQ2JJB
Solicitation 
Name: Directional Bore Services - Annual 
Open 
Date/Time: Monday, November 18, 2019 Time: 2:30 PM 
Location: Lee County Procurement Management 

1500 Monroe Street 4th Floor 
Fort Myers, FL 33901 

Procurement 
Contact: ....::.J=ak=e;_::B:....:o=n=d ___________ ....::.T=itl:....:..e_P

:....:1:....:..·oc
.:....:.u=re=m.:....:.

e=nt
....::.
An
--'--'-

al
..4y=st ___ _ 

Phone: (239) 533-8881 Email: JBond@leegov.com

Requesting 
Dept. Transportation 

Pre-Bid Conference: 
Type: NON-Mandatory 

Date/Time: Monday, November 4, 2019@ 10:00 AM 
Location: Procurement: 1500 Monroe Street, 4th Floor, Fort Myers, FL 33901 

All solicitation documents are available for download at 

www.leegov.com/procurement 

B200002JJB Directional Bore Services - Annual 
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' I LEE COUNTY 
FLORIDA Advertisement Date: Friday, October 18, 2019 

INTRODUCTION AND BACKGROUND 

Notice to Bidder 

Invitation to Bid# B200002JJB Directional Bore Services - Annual 

Invitation to Bid (B) Construction 

Lee County, Florida, is requesting bids from qualified individuals/films for 

Directional Bore Services - Annual 

Then and there to be publicly opened and read aloud for the purpose of selecting a vendor to furnish all 
necessary labor, services, materials, equipment, tools, consumables, transportation, skills and incidentals 
required for Lee County, Florida, in conformance with the Solicitation Documents, which include technical 
Specifications and/or a Scope of Work. 

Those individuals/firms interested in being considered for this Solicitation are instructed to submit, m 
accordance with the Specifications, their Bids, pertinent to this project prior to 

2:30 PM Monday, November 18, 2019 
to the office of the Procurement Management Director, 1500 Monroe Street, 4th Floor, Fort Myers, 
Florida 33901. The Invitation to Bid shall be received in a sealed envelope, prior to the time scheduled to 
receive Bid(s), and shall be clearly marked with the Solicitation name, Solicitation number, Bidder name, and 
contact information as identified in these Solicitation Documents. 

A Non-Mandatory Pre-Bid Conference has been scheduled for the following time and location: 
10:00 AM November 4, 2019 at 1500 Monroe Street, 4th Floor, Fort Myers, FL 33901 for the purpose of discussing 
the proposed project. Prospective bidders are encouraged to attend. All prospective bidders are encouraged 
to obtain and review plans, specifications, and scope of work for this bid before the pre-bid conference so that 
they may be prepared to discuss any question or concerns they have regarding this project. A site visit may 
follow the pre-bid conference. Questions regarding this solicitation are to be directed, in writing, to the 
individual listed below using the email address listed below or faxed to (239) 485 8383 during normal working 
hours. 

Jake Bond, JBond@leegov.com 

Sincerely, 

�r� 
Procurement Manager 

*WWW.leegov.Com/Procurement is the County's official posting site

B200002JJB Directional Bore Services - Annual 
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Terms and Conditions 

INVITATION TO BID (B) 

CONSTRUCTION 

1. DEFINITIONS. Additional definitions may be found in the Draft Construction Agreement attached hereto.
1.1. Addendum/Addenda: A written document used to modify the terms of a procurement instrument (such as 

an Invitation to Bid or Request for Proposals). An addendum is not to be confused with a contract 
"amendment." 

1.2. Approved Alternate: Solicitation documents may make reference of specific manufacturer(s) or 
product(s). These references serve only as a recommendation and a guide to minimum quality and 
perfonnance. The references are not intended to exclude Approved Alternatives of other manufacturer(s) 

or product(s). 
1.3. Award: The determination of a successful Bidder(s) in response to this Solicitation. 
1.4. Bid/Proposal Package: An offer specifically given to the County in response to an informal or competitive 

procurement invitation issued by the County. This is also refened to as a "Response." 
1.5. Bid Bond/Security: Security in the form and amount required by the County pledging that the Bidder shall 

enter into a Contract with the County in accordance with the terms stated in its Bid. 
1.6. Bidder: Any individual, firm, partnership, joint venture, or corporation submitting a Bid for this project, 

acting directly or through an authorized representative. 
1.7. County: The Board of County Commissioners of Lee County, Florida, a political subdivision of the State 

of Florida, its successors and assigns. 
1.8. Contract/Agreement: The written contract between the County and a successful Bidder pursuant to this 

Solicitation, a draft copy of which is attached hereto. 
1.9. Contract Documents: The documents listed in Section I of the attached draft Agreement. 
1.10. Department of Procurement Management: Shall mean the Lee County Department of Procurement 

Management. 
1.11. Due Date and Time/Opening: The date and time upon which a Bid or Proposal shall be submitted to, and 

actually received by, the Lee County Department of Procurement Management. Only Bids or Proposals 

received prior to the established date and time shall be considered. 
1.12. Liquidated Damages: Damages, usually in the form of monetary payment, agreed to by the parties to a 

contract which are due and payable as damages in the event of a breach of all or part of such contract. 
Liquidated Damages may be applied on a daily basis for as long as the breach is in effect. 

1.13. Local Bidder: Any person, firm, partnership, company or corporation whose principal place of business, 
in the sole opinion of the County, is located within the boundaries of Lee County, Florida; or (b) any 
person, finn, partnership, company or corporation that has provided goods or services to Lee County on 
a regular basis for the preceding consecutive three (3) years, and that has the personnel, equipment and 
materials located within the boundaries of Lee County sufficient to constitute a present ability to perfonn 
the service or provide the goods; or ( c) any person, firm, partnership, company or corporation that qualifies 
as a "local business" under the terms of the Collier County Local Vendor Preference Program on or after 
the date Lee and Collier County enter an agreement extending reciprocity under their respective local 
vendor preference programs to the firms eligible for those programs in the adjoining county; or (d) any 
person, firm, partnership, company or corporation that qualifies as a "local bidder" or similar tenn under 
the local bidder preference program of any county adjoining Lee County on or after the date Lee County 
and the adjoining county enter a reciprocity agreement that is substantially similar to any such agreement 
between Lee and Collier County. 

1.14. Responsible Bidder: A Bidder submitting a Response who has the capability in all respects to perfonn 
fully the Contract requirements and the experience, capacity, facilities, equipment, credit, sufficient qualified 
personnel, and having the integrity and reliability with a record of timely and acceptable past performance 
that will ensure good faith performance. 

1.15. Responsive Bidder: A Bidder submitting a Response that substantially conforms with all material respects 
to the requirements and criteria set forth in this Solicitation. 

1.16. Solicitation/Solicitation Documents: This document, its attachments, and any document hereinafter 
incorporated by reference. 

B200002JIB Directional Bore Services - Annual 
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1.17. Work: All labor, materials, equipment and incidentals required to fully, finally and properly complete the 
construction project described herein and otherwise fully, finally and properly comply with all terms and 
conditions of the Contract Documents. 

2. ORDER OF PRECEDENCE

2.1. In resolving conflicts, errors, and discrepancies among the provisions of the Contract Documents, the order of
precedence shall be as follows 

2.1.1. Florida State Law as applied to County Purchasing 
2.1.2. Lee County Procurement Ordinance 18-22 
2.1.3. Change Orders 
2.1.4. Contract/Agreement including amendments and Exhibits 
2.1.5. Field Directive Change Orders 
2.1.6. The Solicitation Documents, including any Addenda 

3. RULES, REGULATIONS, LAWS, ORDINANCES AND LICENSES
3.1. It shall be the responsibility of the Bidder to ensure compliance with all federal, state, or county codes, rules, 

regulations, or other requirements, as each may apply. 
3.2. Local Business Tax Account: As applicable, anyone providing merchandise or services to the public within 

the jurisdiction of Lee County must obtain a Lee County business tax account to operate unless specifically 
exempted. 

3.3. License(s): Bidder should provide, at the time of the opening of the Bid, licenses required for this product 
and/or service. 

4. PREPARATION OF SUBMITTAL
4.1. Sealed Bid: Submission must be in a sealed envelope/box, and the outside of the submission should be marked

with the following information (Sealed Bid Label Form is attached for your use): 
4.1.1. "Sealed Bid" 
4.1.2. Bid number 
4.1.3. Bid title 

4.1.4. Bid due date 
4.1.5. Name of the Bidder submitting the Bid 

4.1.6. Bidder's Contact e-mail and telephone number 
4.2. Bid submission shall: 

4.2.1. Provide two (2) hard copies. Mark one "Original," one "Copy." 
4.2.2. Provide one (1) electronic flash drive set of the entire submission documents. 
4.2.3. Provide that the electronic submission document is one single Adobe PDF file in the same order as 

the original hard copy. 
4.2.4. Limit the color and number of images to avoid unmanageable file sizes. 
4.2.5. Not lock files. 

4.3. Submission Format: 

4.3.1. Required Forms: complete and return all required forms. If the form is not applicable, please return 
with "Not Applicable" or "N/A" in large letters across the form. 

4.3.2. Failure to submit required or requested infonnation may result in the Bidder being considered non­
responsive. 

4.3.3. Execution of Bid: All documents must be signed by a corporate authorized representative, witnessed, 
and corporate and/or notary seals affixed, where applicable. All Bids shall be typed or printed in ink. 
The Bidder may not use erasable ink. All corrections made to the Bids shall be initialed. 

4.3.4. The County may request specific files be submitted in specialty format (i.e. Microsoft Excel, 

PowerPoint etc.). Vendor shall accommodate such specialty requests as stated or described herein. 
Should files not be provide in the format or quantity as requested Bidder may be deemed Non­
Responsive and therefore ineligible for award. 

4.3.5. The submission should not contain links to other web pages. 
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4.3.6. Include any infonnation requested by the County necessary to analyze your Bid, i.e., required 
submittals, literature, technical data, or financial statements. 

4.3.7. Bid Security/Bond(s), as applicable. 
4.4. Preparation Cost: The Bidder is solely responsible for any and all costs associated with responding to this 

Solicitation. No reimbursement shall be made for any costs associated with the preparation and submittal of 
any Bid, or for any travel and per diem costs that are incurred by any Bidder. 

5. RESPONSES RECEIVED LATE
5.1. It shall be the Bidder's sole responsibility to deliver the Bid submission to the Lee County Department of 

Procurement Management prior to or on the time and date required. All references to date and time herein 
reference Lee County, FL local time. 

5.2. Any Bids received after the stated time and date shall not be considered. Late Bids shall not be opened at 
the public opening. 

5.3. The Lee County Department of Procurement Management shall not be responsible for delays caused by the 
method of delivery such as, but not limited to: internet, United States Postal Service, overnight express mail 
service(s), or delays caused by any other occurrence. 

6. BIDDER REQUIREMENTS (unless otherwise noted)
6.1. Responsive and Responsible Bidders: Only Bids received from Responsive and Responsible Bidders shall 

be considered. The County reserves the right, before recommending any Award, to inspect the facilities and 
organization; or to take any other necessary action, such as background checks, to detennine if the Bidder 
is satisfactorily able to perform, and reserves the right to reject submission packages where evidence 
submitted or investigation and evaluation indicates an inability for the Bidder to perform. 

6.1.1. Additional sources may be utilized to detennine credit worthiness and ability to perfonn. 
6.1.2. Any Bidder or sub-contractor that will have access to County facilities or property may be required to 

be screened to a level that may include, but is not limited to fingerprinting and a statewide criminal 

background check. There may be fees associated with these procedures. These costs are the 
responsibility of the Bidder or sub-contractor. 

6.1.3.Bidders are responsible for ensuring that any required background screening are conducted in accordance 
with Chapter 435. Bidders shall be aware, understand, and ensure compliance with the statutory 
requirements regarding background checks. FL Statutes Chapter 435 governs required background 
screenings for any employees, contractors, subcontractors, or agents of the Bidder who will have contact 
with any vulnerable person, as defined by statute, or who otherwise are required to undergo a Level 1 or 
Level 2 background screening in accordance with Florida law. Such requirements shall flow down to 
sub-contractors/consultants of the prime Bidder and prime Bidder shall ensure compliance with Chapter 
435 of such parties. 

6.1.3.1. Documentation of such completed background screenings must be maintained for a period of no less 
than five (5) years and are subject to audit by Lee County at any time during such five (5) year period. 

6.2. Past Performance: A Bidder's past performance and prior dealings with Lee County (i.e., failure to meet 
specifications, poor workmanship, late delivery, etc.) may be reviewed. Poor or unacceptable past 
performance may result in Bidder disqualification. 

7. PRE-BID CONFERENCE
7.1. A pre-bid conference will be held in the location, date, and time specified on the cover of this Solicitation. 

The cover will also note if the pre-bid conference is non-mandatory or mandatory. All prospective Bidders 
are encouraged to obtain and review the Solicitation Documents prior to the pre-bid conference so they may 
be prepared to discuss any questions or concerns they have concerning this project. All questions must be 
submitted formally in writing to the procurement staff noted on the first page of the Solicitation Documents. 
A formal response will be provided in the form of an Addendum (see "County Interpretation/ Addendums" 
for additional infonnation). If appropriate, a site visit may follow the pre-bid conference. 

7.2. Non-Mandatory: Pre-bid conferences are generally non-mandatory, but it is highly recommended that 
prospective Bidders participate. 
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7.3. Mandatory: In the event a mandatory pre-bid conference is held, no Bids shall be considered by Bidders 
that fail to attend, and a Bid submitted by any such Bidder shall be considered non-responsive. 

8. COUNTY INTERPRETATION/ADDENDUMS
8.1. Each Bidder shall examine the Solicitation Documents and shall judge all matters relating to the adequacy

and accuracy of such documents. Any inquiries, suggestions or requests concerning interpretation,
clarification or additional information pertaining to the Bid shall be made in writing, submitted at least

eight (8) calendar days prior to the date when the Bid is due.
8.2. Response(s) will be in the form of an Addendum posted on www.leegov.com/procurement. It is solely the

Bidder's responsibility to check the website for information. The Lee County Department of Procurement
Management will send no notifications regarding postings associated with this solicitation.

8.3. All Addenda shall be incorporated into the Contract Documents.
8.4. The County shall not be responsible for oral interpretations given by any County employee, representative,

agent, or other person. Interpretation of the meaning of the plans, Specifications or any other Contract
Document, or for correction of any apparent ambiguity, inconsistency or error there in, shall be in writing.

Issuance of a written Addendum by the County's Department of Procurement Management is the only official

method whereby interpretation, clarification or additional information may be given.

9. QUALITY GUARANTEE/WARRANTY (as applicable)

9.1. Bidder will guarantee their work without disclaimers, unless otherwise specifically approved by the County, 
for a minimum of twelve (12) months from the date of final completion. 

9.2. Unless otherwise specifically provided in the specifications, all equipment and materials and articles 
incorporated in the work covered by this contract shall be new, unused and of the most suitable grade for 
the purpose intended. Refurbished parts or equipment are not acceptable unless otherwise specified in the 

specifications. All warrantees will begin from the date of final completion. 
9.3. Unless otherwise specifically provided in the specifications, the equipment must be warranteed for twelve 

(12) months, shipping, parts and labor. Should the equipment be taken out of service for more than forty­
eight (48) hours to have warranty work performed, a loaner machine of equal capability or better shall be
provided for use until the repaired equipment is returned to service at no additional charge to the County.

9.4. If any product does not meet performance representation or other quality assurance representations as
published by manufacturers, producers or distributors of such products or the specifications listed, the
vendor shall pick up the product from the County at no expense to the County. The County reserves the
right to reject any or all materials, if in its judgment the item reflects unsatisfactory workmanship or
manufacturing or shipping damage. The vendor shall refund, to the County, any money which has been paid
for same.

10. SUBSTITUTION(S)/APPROVED ALTERNATE(S)
10.1. Unless otherwise specifically provided in the Specifications, reference to any equipment, material, article or

patented process, by trade name, brand name, make or catalog number, shall be regarded as establishing a 

standard of quality and shall not be construed as limiting competition. If a Bidder wishes to make a 
substitution in the Specifications, the Bidder shall furnish to the County, no later than ten (10) business 

days prior to the Bid opening date, the name of the manufacturer, the model number, and other identifying 
data and information necessary to aid the County in evaluating the substitution. Such information is 
submitted through the Department of Procurement Management. Any such substitution shall be subject to 
County approval through the issuance of a written Addendum by the County's Department of Procurement 
Management. Substitutions shall be approved only if determined by the County to be an Approved 

Alternate to the prescribed Specifications. 
10.2. A Bid containing a substitution is subject to disqualification if the substitution is not approved by the County. 

Items Bid must be identified by brand name, number, manufacturer and model, and shall include full 
descriptive information, brochures, and appropriate attachments. Brand names are used for descriptive 

purposes only. An Approved Alternate product or service may be used. 

11. ADDITIONS, REVISONS AND DELETIONS

B200002JJB Directional Bore Services - Annual 



VER 8-7-19 

11.1. Additions, revisions, or deletions to the Tenns and Conditions, specifications that change the intent of 
the solicitation will cause the solicitation to be non-responsive and the proposal will not be considered. The 
Procurement Management Director shall be the sole judge as to whether or not any addition, revision, or deletion 
changes the intent of the solicitation. 

12. NEGOTIATED ITEMS

12.1. Any item not outlined in the Scope of Work/Specifications may be subject to negotiations between the
County and the successful Bidder. 

12.2. After Award of this Bid, the County reserves the right to add or delete items/services at prices to be 
negotiated at the time of addition or deletion. 

12.3. At contract renewal time(s) or in the event of significant industry wide market changes, the County may 
negotiate justified adjustments such as price, terms, etc., if in its sole judgment, the County considers such 
adjustments to be in their best interest. 

13. CALCULATION ERRORS
13.1. In the event of multiplication/addition error(s), the unit price shall prevail and the corrected sum shall be

considered the bid price. All Bids will be reviewed mathematically and corrected, if necessary, using these 
standards, prior to further evaluation. 

14. CONFIDENTIALITY

14.1. Bidders should be aware that all submissions provided are generally considered public records subject to
public disclosure upon conclusion of the Solicitation process, and shall not be afforded confidentiality, 
unless otherwise provided by law. 

14.2. If information is submitted with a Bid that is deemed "confidential," the Bidder must stamp those pages of 
the submission that are considered confidential. The Bidder must provide sufficient documentation 
demonstrating why such documents should be deemed confidential in accordance with Florida law. 

14.3. Lee County will not reveal engineering estimates or budget amounts for a project unless required by 
grant funding or unless it is in the best interest of the County. Pursuant to § 337 .168, F .S.: A document or 
electronic file revealing the official cost estimate of the department of a project is confidential and exempt 
from the provisions of§ 119.07(1), F.S. until the Contract for the project has been executed or until the 
project is no longer under active consideration. 

15. CONFLICT OF INTEREST

15.1. Business Relationship Disclosure Requirement: The Award hereunder is subject to the provisions of
Chapter 112, F.S. All Bidders must disclose with their submission the name of any officer, director or agent 
who is also an officer or employee of Lee County or any of its agencies or a spouse or child of such officers 
or employees. Furthermore, all Bidders must disclose the name of any County officers, employees, or 
spouses or children thereof who own directly or indirectly, an interest of five percent (5%) or more in the 
Bidder's firm or any of its branches. 

16. ANTI-LOBBYING CLAUSE (Cone of Silence)
16.1. Upon the issuance of the Solicitation, prospective Bidders or any agent, representative or person acting at

the request of said Bidder shall not have any contact, communicate with or discuss any matter relating in 
any way to the Solicitation with any commissioner, evaluation review committee, agent or employee of the 
County other than the Procurement Management Director or their designee. This prohibition begins with 
the issuance of any Solicitation, and ends upon issuance of the Notice of Intended Decision, the rejection of 
all responses, or the termination of this competitive procurement. If it is determined that improper 

communications were conducted, the Bidder may be declared non-responsible. 

17. DRUG FREE WORKPLACE
17.L The County encourages Drug Free Workplace programs.
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18. DISADVANTAGED BUSINESS ENTERPRISE (DBE) and MJNORITY-OWNED AND WOMEN-OWNED
FIRMS (W /MBE)
18.1. The County encourages interested Disadvantaged Business Enterprise Bidder(s) (DBE), as defined and

certified by the Florida Department of Transportation, as well as other minority-owned and women-owned
firms, as defined and certified by the State of Florida Office of Supplier Diversity (W /MBE), to do business
with the County and respond to this solicitation.

As described in the required forms, the Bidder is required to indicate whether they and/or any proposed sub-contractor(s)
are DB Es and W /MBE. Lee County encourages the utilization and participation of DB Es and W /MBE in procurements,
and evaluation proceedings will be conducted within the established guidelines regarding equal employment opportunity
and nondiscriminatory action based upon the grounds of race, color, sex or national origin. Each bidder that intends to
use subcontractors shall also use the State of Florida, and/or when deemed appropriate directories of DBE and W /MBE
to solicit for subcontracting opportunities under a primary contract. Each bidder that intends to use subcontractors shall
be responsible for documenting outreach activities in accordance with the competitive procurement document.

19. ANTI-DISCRIMJNATION/EQUAL EMPLOYMENT OPPORTUNITY
19.1. The Bidder agrees to comply, at its own expense, with all federal, state, and local laws and regulations, 

including federal, state and local laws, codes, statutes, ordinances, rules, regulations and requirements 
applicable to the Work, including but not limited to those dealing with taxation, workers' compensation, 
equal employment and safety. Bidder acknowledges and agrees, in accordance with § 287 .134, F .S., the 

Rehabilitation Act of 1973 as amended, the Americans with Disabilities Act of 1990 (ADA), and the ADA 
Amendments Act of2008 (ADAAA), that in performing the Work hereunder, no person on the grounds of 

race, religion, color, age, sex, national origin, disability or marital status shall be excluded from participation 
in, denied the benefits of, or otherwise be subjected to discrimination. 

19.2. The Bidder shall not discriminate against any employee or applicant for employment because of race, 
religion, color, age, sex, national origin, disability or marital status. The Bidder shall make affirmative 
efforts to ensure that applicants are employed and that employees are treated during employment without 

regard to their race, religion, color, age, sex, national origin, disability or marital status. 
19.3. The Bidder shall include the provisions of this section in every sub-contract under this Contract to ensure 

its provisions will be binding upon each sub-contractor. The Bidder shall take such actions in respect to any 
sub-contractor, as the contracting agency may direct, as a means of enforcing such provisions, including 
sanctions for non-compliance. 

19.4. An entity or affiliate who has been placed on the State ofFlorida's Discriminatory Vendor List (this list may 
be viewed by going to the Department of Management Services website at http://www.dms.myflorida.com) 
may not submit a Bid on a contract to provide goods or services to a public entity, may not submit a Bid on 
a contract with a public entity for the construction or repair of a public building or public work, may not 
submit Bids on leases of real property to a public entity, may not award or perfonn work as a vendor, 
supplier, sub-contractor, or consultant under contract with any public entity, and may not transact business 
with any public entity. 

20. SUB-CONTRACTORS
20.1. The use of sub-contractors under this Solicitation requires prior written authorization from the County 

representative. 

21. PROJECT GUIDELJNES (as applicable)
21.1. The County has established the following guidelines, criteria, goals, objectives, constraints, schedule, budget 

and or requirements which shall serve as a guide to the Bidder(s) in performing the Work provided for 
pursuant to this Contract: 

21.1.1. No amount of Work is guaranteed upon the execution of a Contract. 
21.1.2. Rates and all other negotiated expenses shall remain in effect throughout the duration of the Contract 

period inclusive of any renewals unless otherwise specified herein. 
21.1.3. This Contract does not entitle any Bidder to exclusive rights to County contracts. The County reserves 

the right to perform any and all available required Work in-house or by any other means it so desires. 
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21.1.4. In reference to vehicle h·avel, mileage and man-hours spent in travel, time is considered incidental to 
the Work and not an extra compensable expense. 

21.1.5. Lee County reserves the right to add or delete, at any time, any or all material, tasks or services 
associated with this Contract. 

21.1.6. Any Single Large Project: The County, in its sole discretion, reserves the right to separately solicit 
any project that is outside the scope of this Solicitation, whether through size, complexity or the dollar 
value. 

21.1.7. Background Check{s): The County is committed to maintaining a safe and secure environment. 
The following shall apply to the contractor, contractor employees, employees hired through a third party 
staffing vendor, subcontractors and any other staffing that may be working in or around a County 
Facility, School, Library and other locations as deemed necessary. 
Upon written request by Lee County Procurement Management, the contractor at its expense must 
conduct a background check for each of its employees, as well as for the employees of its subcontractors, 
who will provide services to the County or have access to the County computer systems, through either 
onsite or remote access. Contractor employees, for the purpose of this requirement, include such 
temporary staff as office support, custodial service and any third party vendor. Background checks shall 
be conducted through the Florida Department of Law Enforcement and provided to Lee County 
Procurement Management Department at procurement@leegov.com. Background checks must be 
conducted prior to commencement of said project(s). 

22. TIEBREAKER
22.1. Whenever two or more Bids, which are equal with respect to price, quality and service, are received for

procurement of commodities or contractual services, from Responsive and Responsible Bidders, the 
following steps shall be taken to establish the Award to the lowest Bidder. This method shall be used for all 
ties. 

22.1.1. Step 1 - Local Bidder: Between a Local Bidder, and a non-Local Bidder, a Contract Award, or the first 
opportunity to negotiate, as applicable, shall be made to the Local Bidder. If local preference is 
prohibited by the funding source then step 2 will replace step 1. 

22.1.2. Step 2 - Drug Free Workplace: At the conclusion of step 1, if all is equal, the Bidder with a Drug Free 
Workplace program shall be given preference over a Bidder with no Drug Free Workplace program. 
The Contract Award, or the first opportunity to negotiate, as applicable, shall be made to the Bidder with 
the Drug Free Workplace program. 

22.1.3. Step 3 - Coin Flip: At the conclusion of Step 1 and Step 2, if all is equal, the Contract Award, or the 
first opportunity to negotiate, as applicable, the final outcome shall be determined by the flip of a coin. 

22.2. When the tie has been broken pursuant to the above procedures, the Contract Award, or the first opportunity 
to negotiate, as applicable, shall be furnished to the prevailing Bidder. 

22.3. If an Award or negotiation is unsuccessful with the initial Bidder, Award or negotiations may commence 
with the next highest Bidder, utilizing the tiebreaker steps above to make the determination of next lowest 
Bidder, if necessary. 

23. WITHDRAWAL OF BID
23.1. No Bid may be withdrawn for a period of 180 calendar days after the scheduled time for receiving

submissions. A Bid may be withdrawn prior to the Solicitation opening date and time. Withdrawal requests 
must be made in writing to the Procurement Management Director, who will approve or disapprove the 
request. 

23.2. After submissions are opened, but prior to Award of the Contract by the County Commission, the 
Procurement Management Director may allow the withdrawal of a Bid because of the mistake of the Bidder 
in the preparation of the submission document. In such circumstance, the decision of the Procurement 
Management Director to allow the submission withdrawal, although discretionary, shall be based upon a 
finding that the Bidder, by clear and convincing evidence, has met each of the following four tests: 

23.2.1. The Bidder acted in good faith in submitting the Bid; 
23.2.2. The mistake in Bid preparation was of such magnitude that to enforce compliance by the Bidder would 

cause a severe hardship on the Bidder; 
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23.2.3. The mistake was not the result of gross negligence or willful inattention by the Bidder; and 
23.2.4. The mistake was discovered and was communicated to the County prior to the County Commission 

having formally Awarded the Contract. 

24. PROTEST RIGHTS

24.1. Any Bidder that has submitted a fonnal Response to Lee County, and who is adversely affected by an 
intended decision with respect to the Award, has the right to protest an intended decision posted by the 
County as part of the Solicitation process. 

24.2. Notice of Intended Decision is posted on the Lee County Department of Procurement Management website 

(www.Ieegov.com/procurement). Bidders are solely responsible to check for infonnation regarding the 
Solicitation. 

24.3. Refer to the "Procurement Protest" section of the Lee County Procurement Ordinance 18-22 for a complete 
description of the protest process and associated requirements. The ordinance is posted on the Lee County 
website or may be obtained by contacting the Procurement Management Director. 

24.4. In order to preserve the right to protest, a written "Notice Of Intent To File A Protest" must be filed with 

the Lee County Procurement Management Director within seventy-two (72) hours of Posting of the 

Notice of Intended Decision. 

24.4.1. The notice shall clearly indicate all grounds being claimed for the protest. 

24.4.2. The notice must be physically received by the Procurement Management Director within the required 
time frame described above. No additional time will be granted for mailing. 

24.5. Following receipt of the Notice of Intent to File a Protest, a "Protest Bond" and "Formal Written Protest" 

must be filed within ten (10) business days of Posting of the Notice of Intended Decision. 

24.6. Failure to follow the protest procedures requirement within the time frames as prescribed herein and 

in the Lee County Procurement Ordinance 18-22 shall constitute a waiver of the right to protest and 

shall bar any resulting claims. 

25. AUTHORITY TO UTILIZE BY OTHER GOVERNMENT ENTITIES

25.1. This procurement opportunity is also made available to any government entity. Pursuant to their own
governing laws, and subject to the Agreement/Contract of the Bidder, other entities may be permitted to 

make purchases at the terms and conditions contained herein. The Lee County Board of County 
Commissioners shall not be financially responsible for the purchases of other entities from this Solicitation. 

26. CONTRACT ADMINISTRATION

26.1. Designated Contact: 

26.1.1. The Awarded Bidder shall appoint a person(s) to act as a primary contact for all County departments. 

This person or their designee shall be readily available during normal working hours by phone or in 

person, and shall be knowledgeable of the terms and procedures involved. 
26.1.2. Lee County requires that the Awarded Bidder provide the name of a contact person(s) and phone 

number(s) which will afford Lee County access twenty-four (24) hours per day, 365 days per year, in 

the event of major breakdowns or natural disasters. 
26.2. Basis of Award: 

26.2.1. The County shall issue a Notice of Intended Decision to the lowest Responsive and Responsible 
Bidder who submits a Bid. 

26.2.2. In the event the lowest Responsive and Responsible Bid exceeds the architectural or engineering cost 
estimates or the amount of available funds, the County Administrator or designee may, when time or 

economic considerations preclude re-bidding of Work of a reduced scope, negotiate an adjustment of 
the Scope of Work with the lowest Responsive and Responsible Bidder, in order to bring the Bid 

within the amount of available funds. 

26.2.3. The County reserves the right to make Award(s) by individual item, group of items, all or none, or a 

combination thereof. The County reserves the right to reject any and all Bids or to waive any minor 
irregularity or technicality in the Bids received. Award shall be made to the lowest Responsible and 
Responsive Bidder(s) within the category chosen for basis of Award. 
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26.2.4. The County reserves the right to Award to one or multiple Bidders at the discretion of the requesting 
authority and approval of the Procurement Management Director. 

26.3. Contract: 

26.3.1. The Awarded Bidder will be required to enter into the Contract with the County and will be required 
to perfonn the Work in accordance with the Contract tenns and conditions. The draft Contract is 
attached to this Solicitation and incorporated herein by reference. The Contract may be viewed on­
line at http://www.leegov.com/procurement/fom1s. 

26.4. Records: 

26.4.1. Retention: The Bidder shall maintain such financial records and other records as may be prescribed 
by Lee County or by applicable federal and state laws, rules and regulations. Unless otherwise stated 
in the Specifications, the Bidder shall retain these records for a period of ten (10) years after final 
payment, or until they are audited by Lee County, whicl!ever event occurs first. 

26.4.2. Right to Audit/Disclosure: These records shall be made available during the tenn of the Contract as 

well as the retention period. These records shall be made readily available to County personnel with 
reasonable notice and other persons in accordance with the Florida General Records Schedule. 
Awarded Bidder(s) are hereby informed of their requirement to comply with Chapter 119, F.S., 
specifically to: 

26.4.2.1. Keep and maintain public records required by the County to perform the service. 

26.4.2.2. Upon request from the County's custodian of public records, provide the County with a 

copy of the requested records or allow the records to be inspected or copied within a 

reasonable time at a cost that does not exceed the cost provided or as otherwise provided 

by law. 

26.4.2.3. Ensure that public records that are exempt or confidential and exempt from public records 

disclosure requirements are not disclosed except as authorized by law for the duration of 

the Contract term and following completion of the Contract if the contractor does not 

transfer the records to the County. 

26.4.2.4. Upon completion of the Contract, transfer, at no cost, to the County all public records in 

possession of the Bidder or keep and maintain public records required by the County to 

perform the service. If the Bidder transfers all public records to the County upon 

completion of the Contract, the Bidder shall destroy any duplicate public records that are 

exempt or confidential and exempt from public records disclosure requirements. If the 

Bidder keeps and maintains public records upon completion of the Contract, the Bidder 

shall meet all applicable requirements for retaining public records. All records stored 

electronically must be provided to the County, upon request from the County's custodian 

of public records, in a format that is compatible with the information technology systems 

of the County. 

26.4.3. Public Records: IF THE BIDDER HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

BIDDER'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 

THE CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 

RECORDS AT 239-533-2221, 2115 SECOND STREET, FORT MYERS, 

FL 33901, publicrecords@lee1wv.com or 

http://www.leegov.com/publicrecords. 
26.4.4. Ownership: It is understood and agreed that all documents, including detailed reports, plans, original 

tracings, specifications and all data prepared or obtained by the successful Bidder in connection with 
its services hereunder, including any documents bearing the professional seal of the successful Bidder, 
shall be delivered to and become the property of Lee County, prior to final payment to the successful 
Bidder or the termination of the Contract. This includes any electronic versions, such as CAD or other 
computer aided drafting programs. 
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26.5. Termination: 
26.5.1. Tennination of an Award or Contract entered into pursuant to this Solicitation shall be governed by 

the tenns of such Contract and by the provisions of this section. 
26.5.2. The Procurement Management Director may immediately terminate any Award resulting from this 

Solicitation for emergency purposes, as defined by the Lee County Procurement Ordinance 18-22. 
26.5.3. Any Bidder who has voluntarily withdrawn from a Solicitation without the County's mutual consent 

during the Contract period shall be barred from further County procurement for a period of 180 
calendar days. The Bidder may apply to the Board for a waiver of this debarment. Such application 
for waiver of debannent must be coordinated with and processed by the Procurement Management 
Department. 

26.5.4. For a Contract over $1,000,000, the County reserves the right to tenninate an award of such contract 
upon information or belief of any of the following, when, applicable: 
26.5.4.1. Bidder is found to have submitted a false certification as provided under § 287.135 (5), 

F.S.;
26.5.4.2. Bidder has been placed on the Scrutinized Companies with Activities in Sudan List or the 

Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List (§ 
215.473, F.S.); 

26.5.4.3. Bidder has engaged in business operations in Cuba or Syria(§ 215.471, F.S.); 
26.5.4.4. Bidder has been placed on the Scrutinized Companies that Boycott Israel List, or is 

engaged in a boycott oflsrael (§ 215.4725, F.S.). 
26.5.4.5. The County reserves the right to review, on a case-by-case basis, and waive this stipulation 

if it is deemed to be advantageous to the County. 

26.6 Termination for Convenience: 

26.6.1. The County may terminate the entire Contract or any portion thereof, if the Director determines 
that a termination is in the County's interest. The Director will deliver to the Contractor a 
Written Notice of Termination specifying the extent of termination and the effective date. 
26.6.1.1.When the County terminates the entire Contract, or any portion thereof, before the 

Contractor completes all items of work in the Contract, the County will make payment 
for the actual number of units or items of work that the Contractor has completed, at the 
Contract unit price, and according to the formulas and provisions set forth in the contract 
documents for work partially completed, and such payments will constitute full and 
complete compensation for such work or items. No payment of any kind or amount will 
be made for items of work not started. The County will not consider any claim for loss 

of anticipated profits, or overhead of any kind (including home office and jobsite 
overhead or other indirect impacts) except as provided for within the contract documents 
for paitially completed work. 

26.6.1.2. The County will consider reimbursing the Contractor for actual cost of mobilization 
(when not otherwise included in the Contract) including moving equipment to the job 
where the volume of the work that the Contractor has completed is too small to 
compensate the Contractor for these expenses under the Contract unit prices. 

26.6.1.3. The County may purchase at actual cost acceptable materials and supplies procured for 
the work, that the County has inspected, tested, and approved and that the Contractor 
has not incorporated in the work. Submit the proof of actual cost, as shown by receipted 
bills and actual cost records, at such points of delivery as the Director may designate. 

26.6.1.4. Termination of a contract or a portion thereof, does not relieve the Contractor or the 
surety of its responsibilities for the completed portion of the contract or its obligations 
for and concerning any just claims aiising out of the work performed. 
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26.6.1.5. All Contractor claims for additional payment, due to the County's termination of the 
entire Contract or any portion thereof, must meet the requirements as stated within the 
contract documents. 

27. WAIVER OF CLAIMS
27.1. Once the Contract associated with this Solicitation expires, or final payment has been requested and made,

the Awarded Bidder shall have waived any claims against the County concerning such Contract, except 
those previously made in writing and identified by the Awarded Bidder as unsettled at the time of the final 
application for payment. 

28. LEE COUNTY PAYMENT PROCEDURES
28.1. Unless otherwise noted, all Awarded Bidders are requested to mail an original invoice to:

Lee County Finance Department 
Post Office Box 2238 

Fort Myers, FL 33902-2238 
28.2. All invoices shall be paid as directed by the Lee County payment procedure, unless otherwise stated in the 

Contract or detailed Specifications for this project. 
28.3. Lee County shall not be liable for requests for payment deriving from aid, assistance, or help by any 

individual, vendor, proposer, or Bidder for the preparation of these Specifications. 

29. SAFETY DATA SHEETS (SDS) (as applicable)
29.1. It is the Bidder's responsibility to provide Lee County with Safety Data Sheets on Bid materials, as may 

apply to this procurement. 

30. BOND/SURETY
30.1. Bonding/Surety is required in accordance with the Lee County Procurement Ordinance I 8-22. 
30.2. Bid Bond/Security: The Procurement Management Department shall determine if a Bid Bond shall 

be required for any Competitive Procurement. Each Bidder shall submit not less than five percent 

(5%) of the proposed dollar amount (including applicable Alternates) as Bid Bond/Security. One 
ORIGINAL Bid Bond/Security shall be submitted to the County with each Bid submission. The Bid 
Bond/Security of the Bidder will be retained until the Bidder and the County have entered into the Contract, 
whereupon the Bid Bond/Security may be returned. The Bid Bond/Security of a Bidder whom the County 
believes to have a reasonable chance of receiving the Award may be retained by the County until the 
effective date of the Contract, whereupon any Bid Bonds/Securities furnished by a Bidder may be returned. 
The following types of Bid Security shall be accepted: 
30.2.1. A Certified Check or a Cashier's Check in the amount of not less than five percent (5%) of the 

proposed dollar amount. Any Certified Check or Cashier's Check submitted in lieu of a Bid Bond 
shall be drawn on a solvent bank or trust company, made payable to Lee County Board of County 
Commissioners and shall have all necessary documentary revenue stamps attached (if required by 
law); or 

30.2.2. A Bid Bond may be submitted on a Lee County paper Bid Bond Form. Such Bid Bond must be 
signed by all required parties, must be in the amount of not less than five percent (5%) of the 
proposed dollar amount (including Alternate(s) as applicable), and shall accompany each 
submission. The Bid Bond shall be issued by a surety authorized to do business and in good 
standing with the Florida Department of State. 

30.3. Performance and Payment Bond: As further described in the Contract, the successful Bidder shall provide 
Performance and Payment Bonds in the amount of one hundred percent (100%) of the total Awarded 
Contract amount within seven (7) calendar days after notification by the County of the approval to award 
the Contract, the costs of which are to be paid by the successful Bidder. Such Performance and Payment 
Bonds shall be in the fonn prescribed by the Exhibits to the attached Contract. The Performance and Payment 
Bonds shall be underwritten by a surety authorized to do business in the State of Florida and otherwise 
acceptable to the County; provided, however, the surety shall be rated as "B" or better as reported in the 
most cunent Best's Key Rating Guide, published by A.M. Best Company, Inc. The successful Bidder shall 
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record the Perfonnance and Payment Bond with the Lee County Clerk of Courts, at its sole expense, and 
provide the original, recorded bond document to the County. 

30.4. A Clean Irrevocable Letter of Credit or Cash Bond may be accepted by the County in lieu of the Public 
Payment and Performance Bond. 

30.5. Personal Checks are not acceptable to Lee County as a Bid Security. 

3 I. INSURANCE (AS APPLICABLE) 
31.1. Insurance shall be provided by the Awarded Bidder pursuant to the Specifications provided herein and/or in 

the Contract. Prior to execution of the Contract, a certificate of insurance (COI) complying with the 
Solicitation Documents shall be provided by the Bidder. 

End of Terms and Conditions Section 
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INSURANCE GUIDE 

!SLEE COUNTY 
<; n 11 TH W 1-: ST FI O II Ill I\ Lee County Imurauce Requirements 

Minimum Insurance Requirements: Risk .lla11ngeme111 iu 110 ll'a_r represmts f/,(1( the ius11ra11ce 
required is s11jficie111 or adequate to protect the ,wdors' interest or liabilities. The folloll'iug 
are the required 111i11im11ms the ,·endor 11111st mai11taili thro11gho11t the 1/11rnfio11 of rids co11rrnc1. 
Tlli! Co1111()· reser,·es the right to request additio110/ domme11tntio11 regarding im11ra11ce 
pro,'ided 

a. Commercial General Liabilin· • Coverage shall apply to premises andlor operations.
products and completed operations. independent contractors. contracl\lal liability
exposures with minimum limits of:

S 1.000,000 per occurrence 
S2,000,000 general aggregate 
Sl.000.000 products and completed operations 
Sl.000,000 personal and advertising injury 

b. Business Auro LiabilitY - The following Automobile Liability will be required and 
cove.rage shall apply to all owned, hired and non-o,med vehicles use with minimlllll limits
of:

S 1.000.000 combined single limit (CSL); or 
S500,000 bodily injury per person 
S1,000.000 bodily injury per accident 
S500.000 property damage per accident 

c. Workers' Compeusariou • Statutory benefits as defined by FS 440 e11compassing all
operations contemplated by this contract or agreement to apply to all O\\llers, officers. and
employees regardless of the number of employees. Workers Compensation exemptions
may be accepted with written proof of the State of Florida's approval of such exen1ptiou.
Employers' liability will have minimum limits of:

S500.000 per accident 
S500.000 disease limit 
S500,000 disease - policy limit 

"The required minimum limit of /iabili�,· sholl'11 iu a. 011d b. may be pro,'ided i11 the form of 
''Excess J11sura11ce" or "Commercial Z:mbrelln Policies." 111 ll'hicl, rnse, a "Folloll'i11g Form 
E11dorse111ellf" ll'il! be required 011 the "£.ycess J11mra11ce Policy" or ''Co111111ercinl l"mbrella 
Po/ir y." 

Revised 03l19/2018-Page I of2 
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JLEECOUNTY 
� 0 11 T H W F. S T F I I) I� I I) II 

,·e1ificariou of Conrage: 

1. Coverage shall be in place prior to t11e commencement of any work and throughout the
duration of the contract. A certificate of insurance will be provided to the Risk Manager
for review and approval. 1l1e certificate shall provide for the following:

a. The cenificate holder shall read as follows:

Lee County Board of Couu�· Commissioners 
P.O. BoI. 398 
Fort Myers, Floiida 33902 

b. ''Lee Co1111�,� a polirical subdMsio11 and C!,arter County of rl,e Stare of Florida, its
agn,ts, employees, aud public officials" \\ill be named as au •· .Additional Insured"
on the General Liabili�· policy, including Produm and Completed Operations
conrage.

Special Requirements: 

1. An appropriate "Indemnification" clause shall be made a provision oftlle contract.

2. It is the responsibility of the general contractor to insure tllat aU subcontractors comply
with all insurance req11irements.

Revised 03/19/2018 - Page 2 of2 
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SPECIAL CONDITIONS 

These are conditions that are in relation to this Solicitation only and have not been included in the County's standard 
Tenns and Conditions or the Scope of Work and Specifications. 

1. BID INSTRUCTIONS/ALLOCATION OF WORK
1.1 Contractor(s) are not required to bid all line items; however, Contractor(s) are asked to bid all lines applicable

to their company/for services they can provide under this contract 

1.2 Contractor(s) who "no bid" an item cannot provide that item anytime throughout the term of this 
agreement including all renewals. 

1.3 Departments shall utilize the Contractor that is in the best interest of the County based on the needs for each 
individual project within the requirements of the associated contract. Following the County's rights as 
described and reserved herein, multiple Contractors may be awarded under this solicitation. 

2. TERM
2.1 The Contractor shall be responsible for furnishing and delivering to the Lee County requesting

Department(s) the commodity or services on an "as needed basis" for a one-year (1) period. There may be 
an option to extend this contract as specified in the Scope of Work or specifications upon the approval of 
both the County and the Contractor at the time of extension or renewal for three (3), additional one (1) year 
periods. 

3. BASIS OF AW ARD
3.1 It is the County's intent to award to a pool of qualified Contractor(s) that meet all bid specifications.

Individual projects shall be awarded and authorized as described in article 7 of the special conditions and 
as described within Exhibit A- Scope of Services. 

4. LIQUIDATED DAMAGES (CONSTRUCTION)
4.1 In accordance with the tenns set forth in the Agreement, should the Contractor fail to achieve final

acceptance of the Work within the time period stated in the Agreement, the County shall be entitled to 
assess the amount set forth in Article 8-10 of Exhibit G Standard Specifications, as Liquidated Damages, 
but not as a penalty, for each calendar day thereafter until Final Acceptance is achieved. 

5. PART NUMBERS AND COMP ARABLE UNITS
5.1 Where part numbers are provided through specifications, bid schedule or other associated contract

documents, Contractor shall utilize such product matching listed part number or County approved 
comparable unit(s). Determination of comparable unit(s) shall be at the sole discretion of the County 
authorized representative. Contractor shall seek County authorized representative approval of use of 
comparable unit(s) prior to purchase. Contractor shall bear responsibility of costs incurred for use of 
product not approved by County authorized representative. Comparable products unit price shall not 
exceed unit price of line items as listed within Contractor's agreement. 
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6. FULL PROJECT RESTORATION - ADDITIONAL SERVICES
6.1 Contractor shall ensure that project site is restored to the satisfaction of the County, at its sole discretion,

following all work completed under this Agreement. Following project specific needs, additional services 
unrelated to specified scope of work as described herein may be required to provide for full project 
completion. Such services may be requested under this Agreement on a project by project basis where 
Contractor or County deem necessary and applicable. 

7. PRICING

7.1 This is a "Master" contract, which is not for any specific project. Work will be negotiated, authorized,
scheduled, funded, and accounted for by the issuance of County Project Authorizations (CPA), by the 
requesting department, division or other governmental entity. The County's intent is to award to a pool of 
Contractors who meet the minimum criteria and qualifications. 

7 .1.1 Each project/task order will not exceed $500,000.00. 

7.1.2 Any project/task order $50,000.00 or less may be awarded to any finn holding a valid contract 
under this bid, and able to meet the required schedule. 

7 .1.3 Any project/task order $50,000.01, but less than $500,000.00 the County shall be quoted by a 
minimum of three (3) approved finns holding a valid contract under this Solicitation. If there 
are fewer than three (3) approved firms holding a valid contract under this Solicitation, then all 
of the firms shall quote the project/task. When quotes are requested, the Contractor's submittal 
shall be based on the unit prices contracted, or lower prices. The quote shall not list any prices 

that are higher. Award of the project shall be made to the firm holding a valid contract under 
the Solicitation, with the lowest quoted price, able to meet the required project schedule. 

7 .1.4 The County retains the right to separately and competitively bid any and all job estimates greater 
than $500,000.00. 

7.2 Contractor shall be responsible for providing all equipment necessary to complete services as requested 
under this Agreement. 

8. LETTER OF BONDABILITY
8.1 This bid does not require a Bid Bond, however the Contractor is requested to provide a Letter ofBondability

from their Surety Company showing their bonding capacity with their bid submission. Any issuer of a Letter 
of Bondability must be licensed to transact a fidelity and surety business in the State of Florida, with an 
A.M. Best rating of B or better.

End of Special Conditions Section 
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SCOPE OF WORK AND SPECIFICATIONS 

1. SCOPE OF WORK

1.1 Lee County desires to contract with a pool of Contractors to perform directional bore services at utility crossings
on an as needed basis. All work perfonned shall follow all Federal, State, Local, OSHA, and department 
mandated regulations and specifications for associated work. 

1.2 The scope is further defined and detailed within Exhibits G-P found attached to the draft contract agreement 
affixed to this solicitation. Contractor is responsible for reviewing all documentation associated with this project. 

2. CERTIFICATIONS & LICENSURE

2.1 Contractor, or other party associated with Contractor (I.E. subcontractor) and as indicated/ allowed below, shall
hold the following certifications and licensures throughout the tenn of the Agreement; inclusive of any renewals. 
The County reserves the right to request proof of certification and licensure at any time. Failure to produce valid 

and active evidence of certification and licensure held in a timely manner may result in suspension of work, 
cancellation of CPA, and up to tennination of Agreement at the sole discretion of the County. The following 
certification and licensure requirements do not relieve the Contractor from holding additional certifications and 
licensure as required by local, state, and federal regulations dependent on the work performed under this 
Agreement. The Contractor is solely responsible for ensuring they and their subcontractors remain in 

compliance with all such regulations. 

2.1.1 Prime Contractor shall hold either a: State of Florida Certified Underground Utility Contractor (CUC) 
license OR a State of Florida Certified General Contractor (CGC) license through the Florida 
Department of Business & Professional Regulations (FL DBPR). This specification requirement may 
not be fulfilled through a subcontracted vendor of the prime Contractor without prior written approval 
of the County Project Manager or other authorized County representative. 

2.1.2 Prime Contractor or subcontractor utilized by prime Contractor must hold a valid Florida Department 
of Transportation (FDOT) recognized and acceptable Temporary Traffic Control (ITC) (Formerly 

Maintenance of Traffic (MOT)) Certification. Certification level held may be Basic, lntennediate, or 
Advanced. The County reserves the right to require a minimum level to be held with request for CPA 

as needed/required for specific project issued under this Master Agreement. 

3. DRILL HEAD SPECIFICATIONS

3.1 When applicable to the services being requested under this Agreement, the Contractor must ensure an accurate
As-Built survey is provided that includes the entire horizontal directional drill path. As such the Contractor 
shall utilize a proven drill head tracking method that provides a continuous and accurate detennination of the 
location of the drill head during drilling operation. The drill head shall track at the maximum depth required 
in any soil condition with an accuracy of+/- 5% of the vertical depth of the borehole and shall be accurate 
within two (2) feet horizontally. 

End of Scope of Work and Specifications Section 
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LEE COUNTY DOCUMENT MANAGEMENT FORM 

For 

B200002JJB Directional Bore Services - Annual 

These forms are required as indicated below and all required forms should be submitted with the Bidder's/Proposer's 
submission package. If it is detennined that forms in this selection are not applicable to your company or solicitation 
they should be marked "NIA or Not Applicable" across the form in large letters and returned with your submission 
package. 

REQUIRED STATUS VENDOR 
FORM# TITLE/ DESCRIPTION (Required, Not Required, 

CHECK-OFF 
If Applicable) 

1 Solicitation Response Form Required 

la Bid/Proposal Form Required 

N/A Business Relationship Disclosure Requirement If Applicable 

2 Affidavit Certification Immigration Laws Required 

3 
Reference Survey 

Required 
*(Requested after opening of lowest Bidder only) 

4 Negligence or Breach of Contract Disclosure Form Required 

5 Affidavit - Principal Place of Business Required 

6 Sub-Contractor List Required 

7 Public Entity Crime Form Required 

8 Trench Safety- N/A N/A 

* Letter of Bondability Required 

* Proposal Label Required 

It is the Bidder's/Proposer's responsibility to review the submittal request in its entirety and ensure that all submittal 
requirements are included within their submission package. Failure to submit required forms may deem your company 
as non-responsive. 
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FORMS DESCRIPTION & INSTRUCTIONS 

INVITATION TO BID 

This table provides a brief list, description, and instructions regarding the standard requested forms that should be 

submitted with all bids or proposals. This is not intended to be an all-inclusive list of forms required for your 
submission, but rather a guide to assist in completion of the County's standard forms. Bidders/Proposers should 
utilize the Lee County Document Management Form for a complete list of all forms required for project submission. 

Form# Title/Description 

1 Solicitation Response Form 

All signatures must be by a corporate authorized representative, witnessed, and corporate and/or 
notary seal (as applicable.) The corporate or mailing address must match the company information 

as it is listed with the Florida Department of State Division of Corporations. Attach a copy of the web­
page(s) from http:ljwww.sunbiz.org as certification of this required information. Sample attached for 

your reference. 
Verify that all Addenda and tax identification number have been provided. 

la Bid/Proposal Form 

This form is used to provide itemization of project cost. A more detailed "schedule of values" may be 
requested by the County. 

N/A Business Relationship Disclosure Requirement 

Sections 112.313(3) and 112.313(7), F.S., prohibit certain business relationships on the part of public 

officers and employees, their spouses, and their children. If this disclosure is applicable, the Bidder 

must request the form entitled "INTEREST IN COMPETITIVE BID FOR PUBLIC BUSINESS" {Required by 
§ 112.313(12)(b), F.S.J to be completed and returned with the Solicitation Response. It is the Bidder's

responsibility to request the form and disclose this relationship; failure to do so may result in being

declared non-responsive.

NOTICE: UNDER THE PROVISIONS OF§ 112.317, F.S., A FAILURE TO MAKE ANY REQUIRED DISCLOSURE
CONSTITUTES GROUNDS FOR, AND MAY BE PUNISHED BY, ONE OR MORE OF THE FOLLOWING:

IMPEACHMENT, REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT, DEMOTION, REDUCTION

IN SALARY, REPRIMAND, OR A CIVIL PENALTY NOT TO EXCEED $10,000.00.

2 Affidavit Certification Immigration Laws 

Submission of this form constitutes acknowledgement that the Bidder is in compliance in regard to 
all applicable immigration laws. 

3 Reference Survey 

Provide this form to reference respondents. For Bids, this form will be requested from the apparent 

low Bidder prior to the award. (not required to submit with bid) 

1. Section 1: Bidder/Proposer to complete with reference respondent's information prior to
providing to them for their response. (This is not the Bidder/Proposer's information.)

2. Section 2: Enter the name of the Bidder/Proposer; provide the project information in which
the reference respondent is to provide a response.

3. The reference respondent should complete "Section 3."

4. Section 4: The reference respondent to print and sign name

5. Three (3) Reference responses are to be provided upon request.
6. Failure to obtain reference surveys may make your company non-responsive.
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4 Negligence or Breach of Contract Disclosure Form 

The form may be used to disclose negligence or breach of contract litigation that your company may 

have been a part of over the past ten (10) years. You may need to duplicate this form to list all history. 

If the Bidder has more than ten (10) lawsuits, you may narrow them to litigation of the company or 

subsidiary submitting the Solicitation Response. Include, at a minimum, litigation for similar projects 

completed in the State of Florida. Final outcome should include in whose favor the litigation was 

settled and whether a monetary amount was awarded. The settlement amount may remain 

anonymous. 

If you have no litigation, enter "None" in the first "type of incident" block of the form. Please do not 

write N/A on this form. 

5 Affidavit - Principal Place of Business 

Certifies Bidder's location information. 

6 Sub-Contractor List 

7 

8 

* 

* 

* 

To be completed and returned when sub-contractors are to be utilized and are known at the time of 

the submission. 

Public Entity Crime Form 

Any person or affiliate, as defined by statute, who has been placed on the convicted vendor list 

following a conviction for a public entity crime, may not submit a Bid on a Contract to provide any 

goods or services to the County; may not submit a Bid on a contract with the County for the 

construction or repair of a public building or a public work; may not submit Bids or leases of real 

property to the County; may not be Awarded or perform Work as a contractor, supplier, 

subcontractor, or consultant under a contract with the County, and may not transact business with 

the County in excess of $25,000.00 for a period of thirty-six (36) months from the date of being placed 

on the convicted vendor list. 

Trench Safety 

Typically required in construction projects where trench excavations are in excess of 5 feet deep per 

Florida Trench Safety Act (90-96, Laws of Florida) 

Letter of Bondability 

Guarantee to County that Bidder/Proposer will take on job if selected. 

Bid/Proposal Label 

Self-explanatory. Please affix to the outside of the sealed submission documents. 

Include any licenses or certifications requested 

Local Business Tax Account (as applicable) issued by City and/or County entity. This is necessary for 

all Florida vendors. 

It is the Bidder's responsibility to ensure the Solicitation Response is mailed or delivered in time to be received no later 

than the specified opening date and time. (If Solicitation is not received prior to the deadline, it cannot be considered 

or accepted) 
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Form 1 - Solicitation Response Form 

SLEE COUNTY 
S () 11 T II V,.I I•: S T I' I. 0 R I D A 

Date Submitted: 

SOLICITATION IDENTIFICATION: B200002JJB

LEE COUNTY PROCUREMENT MANAGEMENT 

SOLICITATION RESPONSE FORM 

Deadline Date: 11/18/2019 

SOLICITATION NAME: Directional Bore Services - Annual 

COMPANY NAME: 

NAME & TITLE: (TYPED OR PRINTED)

BUSINESS ADDRESS: (PHYSICAL) 
CORPORA TE OR MAILING ADDRESS: 

0 SAME AS PHYSICAL 

V09/12/2016 

ADDRESS MJJSI M AICH SIJNRIZ ORG 
------------------------------

E-MAIL ADDRESS:

PHONENUMBER: _________ FAX

NOTE REQUIREMENT: IT IS THE SOLE RESPONSIBILITY OF THE BIDDER/PROPOSER TO CHECK THE
LEE COUNTY PROCUREMENT MANAGEMENT WEB SITE FOR ANY ADDENDA ISSUED FOR THIS
PROJECT. THE COUNTY WILL POST ADDENDA TO THIS WEB PAGE, BUT WILL NOT NOTIFY.
By responding to this sealed Solicitation, the Bidder/Proposer makes all representations required by the instructions and
further warrants and represents that: Bidder/Proposer has examined copies of all the Solicitation Documents and of the
following Addenda:

No. Dated: ---

No. Dated: 

Tax Payer Identification Number: 

No. 

No. 

Dated: 

Dated: 

No. 

No. 

(1) Employer Identification Number -or- (2) Social Security Number:

Dated: 

Dated: 

** Lee County collects your social security number for tax reporting purposes only 
Please submit a copy of your registration from the website www.sunbiz.org establishing your firm as authorized 
(including authorized representatives) to conduct business in the State of Florida, as provided by the Florida Department 
of State, Division of Corporations. (a sample is attached for your reference) 

1 Collusion Statement: Lee County, Florida. The undersigned, as Bidder/Proposer, hereby declares that no person or 
other persons, other than the undersigned, are interested in this Solicitation as principal, and that this Solicitation is 
submitted without collusion with others; and that they have carefully read and examined the Specifications or Scope 
of Work, and with full knowledge of all conditions under which the services herein is contemplated must be 
furnished, hereby Bid and agree to furnish this service according to the requirements set out in the Solicitation 
Documents, Specifications or Scope of Work for said service for the prices as listed on the County provided price 
sheet or (CCNA) agree to negotiate prices in good faith if a contract is Awarded. 

2 Scrutinized Companies Certification: 
Section 287.135, F.S, entitled "Prohibition against contracting with scrutinized companies" prohibits agencies from 
contracting with companies, for goods or services over $1,000,000, that are on the Scrutinized Companies with 
Activities in Sudan List, the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, 
Scrutinized Companies that Boycott Israel List, have been engaged in a boycott of Israel, or been engaged in business 
operations in Cuba or Syria. The County reserves the right to review, on a case-by-case basis, and waive this 
stipulation if it is deemed advantageous to the County. 
As the person authorized to sign on behalf of Respondent, I hereby certify that the company identified above is in 
compliance with Section 287 .135, F.S. I understand that submission of a false certification may subject company to 
contract termination, civil penalties, attorney's-fees, and/or costs. 
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Form#] - Solicitatio11 Form, Page 2

3 Business Relationship Disclosure Requirement: Sections 112.313(3) and 112.313(7), F.S., prohibit certain business
relationships on the part of public officers and employees, their spouses, and their children. See Part III, Chapter 112, 
F.S., and/or the brochure entitled "A Guide to the Sunshine Amendment and Code of Ethics for Public Officers,
Candidates and Employees" for more details on these prohibitions. However, Section 112.313(12), F.S., provides
certain limited exemptions to the above-referenced prohibitions, including one where the business is awarded under a
system of sealed, competitive bidding; the public official has exerted no influence on bid negotiations or specifications;
and where disclosure is made, prior to or at the time of tbe submission of the bid, of the official's or bis/her spouse's or
child's interest and the nature of the intended business. The Commission on Ethics has promulgated this fonn for such
disclosure, if and when applicable to a public officer or employee.
If this disclosure is applicable, the Bidder must request form "INTEREST IN COMPETITIVE BID FOR PUBLIC
BUSINESS" (Required by 112.313(12)(b), F.S.) to be completed and returned with Solicitation Response. It is the

Bidder/proposer's responsibility to disclose this relat ionship, failure to do so could result in being declared non­

responsive.

----rusiness Relationship Applicable (request form)

Disadvantaged Business Enterprise (DBE) Bidder/proposer? If yes, please attach a current 
4 certificate. 

ALL SUBMISSIQNSMUSTBEEXECUTED BYANA UTHQRIZED 4 UTHQRITYQF THE 

BIDDER(PRQPQSER, WITNESSED AND SEALED rASAPPLICABLE> 

Company Name (Name printed or typed) 

Yes No 

Authorized Representative Name (printed or typed) (Affix Corporate Seal, as applicable) 

Authorized Representative's Title (printed or typed) Witnessed/Attested by: (Wimess/Secretary name and lit le primed or typed) 

Authorized Representative's Signature Witness/Secretary Signature 

Any blank spaces on the fonn(s), qualifying notes or exceptions, counter offers, lack of required submittals, or 
signatures, on County's form may result in the submission being declared non-responsive by the County. 
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W\VW.suubiz.org - Depi1111nent of Shtte 

Detail by Entity Name 

Florlda Prom corporation 
BIii's Wldgot Corporation 

Filing Information 

Document Number 666655 
FEltEINNumber 5111111111 
Date Flied 09/22/1980 

State FL 

Status ACTIVE 

Last Event AMENDED AND RESTATED ARTICLES 
Event Dalo Flied 07/25/2006 
Event Effective Date NONE 

,Principal Address 
666 N Main Strool 
Your Town, USA 99999 
Changed 02/11/2012 

Mailing Address 
656 N Moln Sttool 
MYour Town, USA 00880 
Changod 02/11/2012 

r,,"" 
Registered Agent Name & Address 

�� � 

My Reglatered Agent 
111 Registration Road 

� 
Reglotrallon, USA88888 
Namo Changod:12114/2008 
Add,eu Chongad: 12/14/2006 (l)=-
�

f
�

l
0c=��

l
;0:�

tor Det� 

TIiie P -.,,,,,/ 
President, Flr,11 
665AVENUE 
Anytown, USA89989 
TllloV 
President, Socond 
555AVENUE 

Anytown, USA99989 
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Form la - Bid/Proposal Form (1101 applic"blefor CC/VA so/icif{lfio11s) 

!LEE COUNTY
SOIITH\VFST Fl. OR In/\ 

Company Name: 

Solicitation# B200002JJB 

Lee County Procurement Management 

BID/PROPOSAL FORM 

Solicitation Name Directional Bore Services - Annual 

This page serves as a header/placeholder only. Please refer to the Excel document provided with the solicitation 

for the complete Bid Schedule. The Excel document may contain formulas for convenience, however it is the 

Contractor's responsibility to verify all pricing and calculations are CORRECT. Lee County is not responsible 

for errors in formulas or calculations contained within Excel document(s). 

REMINDER: In the event there is a discrepancy between the total quoted amount or the extended amounts and 

the unit prices quoted, the unit prices will prevail and the corrected sum will be considered the quoted price. 

The County will only accept bids submitted on bid forms provided by the County. Bids submitted on other forms, 

other than those provided by the County, will deem Bidder as non-responsive and ineligible for award. 

Bidders may not adjust or modify data provided within the Bid Schedule. Bids received with modified data may 

deem the Bidder as non-responsive and ineligible for award. 

PLEASE ENSURE you have provided a printed copy of the Bid Schedule with your hard 

copy submission packages and provided the excel version with your digital submission 

package. 

PRICING 

Pricing shall be inclusive of all labor, equipment, supplies, overhead, profit, materials, and any other incidental 

costs required to perform and complete all work as specified herein. 
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Form 2 - Affidavit Certf/ication <�{ l111111igrntio11 laws

!LEE COUNTY
AFFIDAVIT CERTIFICATION IMMIGRATION LAWS 

SOUTHWEST FLORIDA 

SOLICITATION NO.: B200002JJB SOLICITATION NAME: Directional Bore Services - Annual 

LEE COUNTY WILL NOT INTENTIONALLY AW ARD COUNTY CONTRACTS TO ANY CONTRACTOR WHO 
KNOWINGLY EMPLOYS UNAUTHORIZED ALIEN WORKERS, CONSTITUTING A VIOLATION OF THE 
EMPLOYMENT PROVISIONS CONTAINED IN 8 U.S.C. SECTION 1324 a(e) {SECTION 274A(e) OF THE 
IMMIGRATION AND NATIONALITY ACT ("INA"). 

LEE COUNTY MAY CONSIDER THE EMPLOYMENT BY ANY CONTRACTOR OF UNAUTHORIZED ALIENS 
A VIOLATION OF SECTION 274A(e) OF THE INA. SUCH VIOLATION BY THE RECIPIENT OF THE 
EMPLOYMENT PROVISIONS CONTAINED IN SECTION 274A(e) OF THE INA SHALL BE GROUNDS 
FOR UNILATERAL CANCELLATION OF THE CONTRACT BY LEE COUNTY. 

BIDDER/PROPOSER ATTESTS THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE 
IMMIGRATION LAWS (SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND SUBSEQUENT 
AMENDMENTS). 

Company Name: ___________ _ 

Signature Title Date 

STATE OF ______ _ 
COUNTY OF ______ _ 

The foregoing instrument was signed and acknowledged before me this ___ d.ay of _____ _ 
20 __ , by ____________ who has produced 

(Print or Type Name) 
___________ as identification. 
(Type of Identification and Number) 

Notary Public Signature 

Printed Name of Notary Public 

Notary Commission Number/Expiration 

The signee of this Affidavit guarantees, as evidenced by the sworn affidavit required herein, the truth and accuracy of 
this affidavit to interrogatories hereinafter made. LEE COUNTY RESERVES THE RIGHT TO REQUEST 

SUPPORTING DOCUMENTATION. AS EVIDENCE OF SERVICES PROVIDED, AT ANY TIME. 
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Form 3 Reference Survey Lee County Procurement Management 

Reference Survey 

**REQUIRED OF THE LOWEST APPARENT BIDDER ONLY** 
Reference surveys submitted can be a maximum of twelve (12) months old. If using a previous reference, Proposers 
must clearly identify the project n.ame and number the reference is being submitted for. 

Project Name & Number: __________________________________ _ 

Section 1 Reference Respondent Iofonnatioo Please return completed form to: 
FROM: Bidder/Proposer: 
COMPANY: Due Date: 
PHONE#: Total# Pages: 1

FAX#: Phone#: Fax#: 
EMAIL: Bidder/Proposer E-Mail: 
Section 2 Enter Bidder/Proposer Information, as applicable Similar Performed Project (Bidder/Proposer to enter delails of a project perfonned for above reference respondent) 

Bidder/Proposer Name: 
Reference Project Name: I Project Address: Project Cos!: 

Summarize 
Scope: 

You as an individual or your company has been given. as a reference on the project identified above. Please 
provide your responses in Section 3 below. 
Section 3 I Indicate: uves" or "No" 

1. Did this company have the proper resources and personnel by which to get the job done?

2. Were any problems encountered with the company's workperfotmance?

3. Were any change orders or contract amendments issued, other than owner initiated?

4. Was the job completed on time?

5. Was the job completed within budget?

6. On a scale of one to ten, ten being best, how would you rate the overall work
performance, considering professionalism; final product; personnel; resources.

Rate from I to I 0. (IO being highest) 

7. If the opportunity were to present itself, would you rehire this company?

8. Please provide any additional comments pertinent to this company and the work performed for you:

Section 4 I Please submit non-Lee County employees as references 

Reference Name (Print Name) 

Reference Signature 
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Form 4 -Ne.gli,qence or Breach of Contract Disclosure Form 

sLEE COUNTY 
SOIJTHWEST FJ. ORIOA 

ALLEGED NEGLIGENCE OR BREACH OF CONTRACT 

DISCLOSURE FORM 

REVISED 09/12/2016 

Please fill in the form below. Provide each incident in regard to alleged negligence or breach of contract that has occurred overthe past 10 years. Please 
compete in chronological order with the most recent incident on starting on page 1. 

Company Name: 

Type of Incident Incident Date Plaintiff Case Number Court Project Claim Reason Final Outcome 
Alleged Negligence And (Who took oction County/State (initial circumstances) (who prevailed) 
or Date Filed against your company) 
Breach of Contract 

Make as many copies of this sheet as necessary in order to provide a ten (10) year history of the requested information. If there is no action pending or 
action taken in the last ten (10) years, complete the company name and write "NONE" in the first "Type of Incident" box of this page and return with 
your submission package. This form should also include the primary partners listed in your submission. Do not include litigation with your company as the 
plaintiff. Final outcome should include who prevailed and what method of settlement was made. If a monetary settlement was made, the amount may 
remain anonymous. Please do not modify this form (expansion of spacing allowed) or submit your own variation. 

Page Number: ____ Of ____ Total pages 

Update the page number to reflect the curren! ea�e and the total number of pages. Example: Page 3, of 5 total submitted pages of this form. 
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Form 5 - Affidavit Principal Place of Business 

!LEE COUNTY
AFFIDAVIT PRINCIPAL PLACE OF BUSINESS 

SOUTHWEST FLORIDA 

Instructions: Please complete all information that is applicable to your firm. 

Company Name:----------------------------------------

Printed name of authorized signer Tille 

⇒ 

Authorized Signature Date 

The signee of this affidavit guarantees, as evidenced by the sworn affidavit required herein, the truth and accuracy of this 
affidavit to interrogatories hereinafter made. LEE COUNTY RESERVES THE RIGHT TO REQUEST SUPPORTING 
DOCUMENTATION, AS EVIDENCE OF SERVICES PROVIDED, AT ANY TIME. 
Notary: 
State of 
County of 
The foregoing instrument was signed and acknowledged before me this ___ day of 

20 _____ by ________________________ who has produced

-------------=--=--=--,-------------as identification ( or personally known)
Type of ID and number 

⇒ 

Nolary Public Signature 

I. Principal place of business is located within the boundaries of:

Local Business Tax License# 

2. Address of Principal Place of Business:

3. Number of years at this location
4. Have you provided goods or services to Lee County on a

regular basis within the past 3 consecutive years

5. Number of available employees for this Contract
6. Does your company have a Drug Free Workplace Policy

B200002JJB Directional Bore Services - Annual 

Notary Com.mission Number and ex.piration 

_____ Lee County 
_____ Collier County 

Non-Local 
-----

years 

Yes* 

Yes 

*If yes, attach contractual history for
No past 3 consecutive years 

No 



V mion • 5/1912017 

Form 6-Sub-contractor List 

SUB-CONTRACTOR LIST 

SOUTHWEST FLORIDA 

Point Of Contact Or Phone Number Qualified Amount or 
Sub-contractor Name Area Of Work Project Supervisor and Email DBE Percentage 

Yes/No 

Please include sub-contractors name, area of work (i.e. mechanical, electrical, etc.) and a valid phone number and email. Also include the 
dollar value or percentage that the sub-contractor will be performing. If sub-contractors qualify as DBE and/or W/MBE contractors,_please 
attach a current certificate. 
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Form 7: Public Entity Crime Form 

Public Entity Crime 

Form 

Page 1 of2 

This form must be signed and sworn to in the presence of a notary public or other officer authorized to administer oaths. 

1. This sworn statement is submitted to _____________________ _
(Print name of the public entity)

by ______________________________ _
(Print individual's name and title)

for __________________________________ _
(Print name of entity submitting sworn statement)

whose business address is _________________________ _

(If applicable) its Federal Employer Identification Number (FEIN) is _________ _

(lfthe entity has no FEIN, include the Social Security Number of the individual signing this sworn
statement: On the attached sheet.) Required as per IRS Form W-9.

2. I understand that a "public entity crime" as defined in Section 287.133(1) (g), Florida Statutes, means a violation of any
state or federal law by a person with respect to and directly related to the transaction of business with any public entity or
with an agency or political subdivision of any other state or with the United States, including but not limited to, a bid or
contract for goods or services to be provided to any public entity or agency or political subdivision or any other state or of
the Unites States, and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material
misrepresentation.

3. I understand that "convicted" or "conviction" as defined in Section 287.133(1) (b), Florida Statutes, means a finding of
guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal or state trial court of
record relating to charges brought by indictment or information after July 1, 1989, as a result of a jury verdict, non jury trial,
or entry of a plea of guilty or nolo contendere.

4. I understand that "affiliate" as defined in Section 287.133(1)(a), Florida Statutes, means:
1. A predecessor or successor of a person convicted of a public entity crime:

or:
2. An entity under the control of any natural person who is active in the management of the entity and who

has been convicted of a public entity crime. The term "affiliate" includes those offices, directors,
executives, partners, shareholders, employees, members and agents who are active in the management of
the affiliate. The ownership by one person of shares constituting a controlling interest in another person,
or a pooling of equipment or income among persons when not fair market value under an arm's length
Agreement/Contract, shall be a facie case that one person controls another person. A person who
knowingly enters into a joint venture with a person who has been convicted of a public entity crime in
Florida during the preceding thirty-six (36) months shall be considered an affiliate.

5. I understand that a "person" as defined in Section 287.133(1) (c), Florida Statutes, means any natural person or entity
organized under the laws of any state or of the United States with the legal power to enter a binding contract and which
bids or applies to bid on contracts for the provision of goods or services let by a public entity, or which otherwise transacts
or applies to transact business with a public entity. The term "person" includes those officers, directors, executives, partners,
shareholders, employees, members, and agents who are active in management of the entity.

7. Based on information and belief, the statement which I have marked below is true in relation to the entity submitting those
sworn statement. (Please indicate which statement applies)

___ Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners, shareholders,
employees, members, and agents who are active in management of an entity nor affiliate of the entity have been charged
with and convicted ofa public entity crime subsequent to July 1, 1989.
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___ The entity submitting this sworn statement, or one or more of the officers, directors, executives, partners, 
shareholders, employees, member, or agents who are active in management of the entity, or an affiliate of the entity have 
been charged with and convicted of a public entity crime subsequent to July 1, 1989. 

___ The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners, 
shareholders, employees, member, or agents who are active in management of the entity, or an affiliate of the entity has 
been charged with and convicted of a public entity crime subsequent to July 1, 1989. However, there has been subsequent 
proceeding before a Hearing Officer of the State of Florida, Division of Administrative Hearing and the Final Order entered 
by the Hearing Officer determined that it was not in the public interest to place the entity submitting this sworn statement 
on the convicted vendor list. (Attach a copy of the final order) 

I UNDERSTAND THAT T
H

E SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC 
ENTITY IDENTIFIED IN PARA GRAPH ONE ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND THAT THIS FORM IS 
VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. I ALSO UNDERSTAND THAT I 
AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE 
THRESHOLD AMOUNT PROVIDED IN SECTION 287 .017, FLORIDA STATUTES, FOR CATEGORY TWO OR ANY 
CHANGE IN THE INFORMATION CONTAINED IN THIS FORM. 

(Signature) 

(Date) 
STATE OF ___________ _ 
COUNTY OF ___________ _ 

PERSONALLY APPEARED BEFORE ME, the undersigned authority, __________ _ 
(Name of individual signing) 

who, after first being sworn by me, affixed his/her signature in the space provided above on this ____ day 
of _______ � 2 __ . 

(NOT ARY PUBLIC) 

My Commission Expires: _ ___________ _ 

B200002JJB Directional Bore Services - Annual 
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Form#8: Trench Safety 

TRENCH SAFETY 

Not Applicable at time of Bid Submission - May be requested with CPA quote issuance. 

Contractor/vendor acknowledges that included in the appropriate Solicitation items of the Solicitation and in the total 
Solicitation price are costs for complying with the Florida Trench Safety Act (90-96, Laws of Florida) effective October 1, 
1990. The contractor/vendor further identifies the costs of such compliance to be summarized below: 

A. 

B. 

C. 

D. 

Trench Safety 
Measure 
(Description) 

Units of 
Measure 
(LF, SF) 

Unit 
(Quantity) 

TOTAL$ _________ _ 

Unit 
Cost 

Extended 
Cost 

If applicable, the contractor/vendor certifies that all trench excavation done within its control in excess of five feet (5') in 
depth shall be in accordance with the Florida Department of Transportation's Special Provisions Article 125-1 and Sub­
article 125-4.1 (TRENCH EXCAVATION SAFETY SYSTEM AND SHORING, SPECIAL-TRENCH EXCAVATION). 

Failure to complete the above may result in the Solicitation being declared non-responsive. 

(Signature) 

( Company Name) 

STATE OF _______ _ 
COUNTY OF ______ _ 
The foregoing instrument was acknowledged before me this __ day of _______ by __________ _ 
(name and title of corporate officer) of ________ (name of corporation), a ________ (state or place of 
inco1poration) corporation, on behalf of the corporation. He/she is personally known to me or has produced 
_________ (type of identification) as identification. 

(signature line for notary public) 

(name of notary typed, printed or stamped) 

(title or rank) 
My commission expires: 

(serial number, if any) 
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Letter of Bondability Notice/Reminder 

LETTER OF BONDABILITY NOTICE 

This bid does not require a Bid Bond, however the Contractor is requested to 
provide a Letter of Bondability from their Surety Company showing their 
bonding capacity with their bid submission. Any issuer of a Letter of 
Bondability must be licensed to transact a fidelity and surety business in the 
State of Florida, with an A.M. Best rating of B or better. 

Please attach to this notice your Letter of Bondability. 

B200002JJB Directional Bore Services - Annual 



Version• 8•7•19 

Sealed Bid Label 

Cut along the. outer border and affix this label to 

your sealed solicitation envelope to identify it as 

a "Sealed Bid". 

SEALED BID DOCUMENTS • DO NOT OPEN 

BID 

No.: 

BID TITLE: 

DATE DUE: 

TIME DUE: 

SUBMITTED BY: 

e-mail address 

DELIVER TO: 

B200002JJB 

Directional Bore Services - Annual 

Monday, November 18, 2019 

Prior to: 2:30 PM 

(Name of Company) 

Telephone 

Lee County Procurement Management 

1500 Monroe 4th Floor 

Fort Myers FL 33901 

Note: submissions received after the time and date above will not be accepted. 

Lee County Procurement Management 
1500 Monroe Street, 4th Floor 

Fort Myers, FL 33901 

(239) 533-8881
www.leegov.com/procurement

PLEASE PRINT CLEARLY 
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SOUTHWEST FLORIDA 

Posted Date: October 22, 2019 

Solicitation No.: B200002JJB 

Solicitation Name: Directional Bore Services - Annual 

Subject: Addendum Number 1 

Procurement Management Department 
2115 Second Street, 1st Floor 

Fort Myers, FL 33901 
Main Line: (239) 533-8881 

Fax Line: (239) 485-8383 
www.leegov.com/procurement 

The following represents clarification, additions, deletions, and/or modifications to the above referenced bid. This 
addendum shall hereafter be regarded as part of the solicitation. Items not referenced herein remain unchanged, 
including the response date. Words, phrases or sentences with a strikethrough represent deletions to the original 
solicitation. Underlined words and balded, phrases or sentences represent additions to the original solicitation. 

1. LOCATION FOR RECEIPT OF BIDS/PROPOSALS CHANGE

The Lee County Procurement Management office is moving beginning November 1, 2019.

The location for the receipt of bid/proposal packages has changed to the following address: 

Lee County Procurement Management 

2115 Second Street pt Floor Fort Myers, FL 33901 

As such, any reference to the location of the Procurement Management office as found 
within the solicitation package and associated addenda issued prior to the date above shall 
be hereby considered changed to 2115 Second Street 1st Floor Fort Myers, FL 33901. 

Bidder/Proposer is advised that bid/proposal package to be submitted for the above 
referenced solicitation must be received to the new Lee County Procurement Management 
office. 

2. SCHEDULED PRE-BID

Although the main Procurement office will be closed on November 4th, 2019, the project
sponsoring department is still hosting the scheduled pre-bid that procurement will continue 
to facilitate. 
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BIDDER/PROPOSER IS ADVISED, YOU ARE REQUIRED TO ACKNOWLEDGE RECEIPT OF THIS 

ADDENDUM WHEN SUBMITTING A BID/PROPOSAL. FAILURE TO COMPLY WITH THIS 

REQUIREMENT MAY RESULT IN THE BIDDER/PROPOSER BEING CONSIDERED 

NON-RESPONSIVE 

CONDITIONS OF THE SOLICITATION DOCUMENTS ARE AND SHALL 

ond 
Le County Procurement Management 
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LEE COUNTY 
SOUTHW.EST FLORIDA 

Posted Date: November 8, 2019

Solicitation No.: B200002JJB

Solicitation Name: Directional Bore Services - Annual

Subject: Addendum Number 2

Procurement Management Department 
2115 Second Floor, 1•1 Floor 

Fort Myers, FL 33901 
Main Line: (239) 533-8881 

Fax Line: (239) 485-8383 
www.leegov.com/procurement 

The folJowing represents clarification, additions, deletions, and/or modifications to the above referenced bid. This 
addendum shall hereafter be regarded as part of the solicitation. Items not referenced herein remain unchanged, including 
the response date. Words, phrases or sentences with a strikethrough represent deletions to the original solicitation. 
Underlined words and bolded, phrases or sentences represent additions to the original solicitation. 

1. QUESTIONS/ANSWERS
1. How much does this contract enerate?
Answer A roximatel $300,000 - $400,000 er ear. 

2. 
Is this contract and the contract known as B190377TJM, Fiber Optic Cable, Parts, and 
Installation - Annual similar? 
Yes, the contracts are similar. B190377T JM is more focused on fiber optic projects 
where large portions of conduit al'e existing. Therefore, the directional boring and 

Answer trenching items in the fiber optics contract are to-enable tie ins and completions of 
existing infrastructure. This contract, for Directional Bore Services, is focused 
more on the installation of undemround conduit. 

3. You indicated that were some high line items in the last solicitation, could you explain 
further? 
There was some inconsistently high line items in the bids received under the 

Answer cancelled solicitation. The County fe_lt these particular line items were not 
comoetitivelv bid. 

BIDDER/PROPOSER IS ADVISED, YOU ARE REQUJRED TO ACKNOWLEDGE RECEIPT OF THIS 
ADDENDUM WHEN SUBMITTING A BID/PROPOSAL. FAILURE TO COMPLY WITH TmS 
REQUIREMENT MAY RESULT IN THE BIDDER/PROPOSER BEING CONSIDERED NON-RESPONSIVE. 

ALL OTHER TE�-"AND C NDITIONS OF THE SOLICITATION DOCUMENTS ARE AND SHALL 
REI\µ� S ·,' -r-

i , , I 

\ .J : ./ 

Jake,· ond •. 
Procurement Analyst ; irect Line: 239-533-8898 
Lee County Procurement Management 
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VER 8-7-19 

Form I - Snlicitatio11 Re:,po11.,·e Form 

�· 
�LEE COUNTY 

LEE COUNTY PROCUREMENT MANAGEMENT 

SOLICITATION RESPONSE FORM 
S ( l lf T II V.1 I•: S 'I. F I C l 1-t I I"> A 

Date Submitted: 11/18/19 Deadline Date: 11/18/2019 

SOLICITATION IDENTIFICATION: B200002JJB

SOLICITATION NAME: Directional Bore Services - Annual 
COMPANY NAME: DBE MANAGEMENT INC dba DBE UTILITY SERVICES 

NAME & TITLE: (TYPED OR PRINTED) DUSTIN ERTLE, PRESIDENT 

V0911212016 

------------------------------

BUSINESS ADDRESS: (PHYSICAL) 13387 BRYAN ROAD, LOXAHATCHEE, FL 33470 
CORPORATE OR MAILING ADDRESS: 

XsAME AS PHYSICAL 

ADDRESS MJJSJ MATCH SJJNR!l, QBG _____________________________ _ 
E-MAIL ADDRESS: DERTLE@DBEUTILITYSERVICES.COM 
PHONE NUMBER: 561-508-3708 FAX 561-508-3713 

---------------

NOTE REQUIREMENT: IT IS THE SOLE RESPONSIBILITY OF THE BIDDER/PROPOSER TO CHECK THE 
LEE COUNTY PROCUREMENT MANAGEMENT WEB SITE FOR ANY ADDENDA ISSUED FOR THIS 
PROJECT. THE COUNTY WILL POST ADDENDA TO THIS WEB PAGE, BUT WILL NOT NOTIFY. 
By responding to this sealed Solicitation, the Bidder/Proposer makes all representations required by the instructions and 
further warrants and represents that: Bidder/Proposer has examined copies of all the Solicitation Documents and of the 
following Addenda: 
No. I Dated: 10/22/19 
No. 2 Dated: 11/08/19 

No. 
No. 

Dated: 
Dated: 

No. 
No. 

Tax Payer Identification Number: 20-1331070
-------------

(I) Employer Identification Number -or- (2) Social Security Number:

Dated: 
Dated: 

** Lee County collects your social security number.for lax reporting purposes only 
Please submit a copy of your registration from the website www.sunbiz.org establishing your firm as authorized 
(including authorized representatives) to conduct business in the State of Florida, as provided by the Florida Department
of State, Division of Co,porations. (a sample is attached.for your reference) 

Co/lusio11 Stuteme11t: Lee County, Florida. The undersigned, as Bidder/Proposer, hereby declares that no person or 
other persons, other than the undersigned, are interested in this Solicitation as principal, and that this Solicitation is 
submitted without collusion with others; and that they have carefully read and examined the Specifications or Scope 
of Work, and with full knowledge of all conditions under which the services herein is contemplated must be 
furnished, hereby Bid and agree to fumish this service according to the requirements set out in the Solicitation 
Documents, Specifications or Scope of Work for said service for the prices as listed on the County provided price 
sheet or (CCNA) agree to negotiate prices in good faith if a contract is Awarded. 

2 Sc,-,,ti11ized Compa11ies Certificatio11: 
Section 287.135, F.S, entitled "Prohibition against contracting with scrutinized companies" prohibits agencies from 
contracting with companies, for goods or services over $1,000,000, that are on the Scrutinized Companies with 
Activities in Sudan List, the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, 
Scrutinized Companies that Boycott Israel List, have been engaged in a boycott of Israel, or been engaged in business 
operations in Cuba or Syria. The County reserves the right to review, on a case-by-case basis, and waive this 
stipulation if it is deemed advantageous to the County. 
As the person authorized to sign on behalf of Respondent, I hereby certify that the company identified above is in 
compliance with Section 287.135, F.S. I understand that submission of a false certification may subject company to 
contract tennination, civil penalties. attorney's fees. and/or costs. 

B200002JJB Direc1ional Bore Services - Annual 



VER 8-7-19 

Fnrm#I -Solicitation Form. Pa;;£' 2 

3 Business Relationship Disclosure Requirement: Sections 112.313(3) and 112.313(7), F.S., prohibit certain business
relationships on the part of public officers and employees, their spouses, and their children. See Part JII, Chapter 112, 
F.S., and/or the brochure entitled "A Guide to the Sunshine Amendment and Code of Ethics for Public Officers,
Candidates and Employees" for more details on these prohibitions. However, Section 112.313( 12), F.S., provides
certain limited exemptions to the above-referenced prohibitions, including one where the business is awarded under a
system of sealed, competitive bidding; the public official has exerted no influence on bid negotiations or specifications;
and where disclosure is made, prior to or at the time of the submission of the bid, of the official's or his/her spouse's or
child's interest and the nature of the intended business. The Commission on Ethics has promulgated this fonn for such
disclosure, if and when applicable to a public officer or employee.
If this disclosure is applicable, the Bidder must request form "INTEREST IN COMPETITIVE BID FOR PUBLIC
BUSINESS" (Required by I 12.313(12)(b), F.S.) to be completed and returned with Solicitation Response. It is the

Bidder/proposer's responsibility to disclose this relationship, failure to do so could result in being declared non­

responsive. 

,__ __ _,
�usi11ess Relatio11ship Applicable (request form) c:zJ.8usi11ess Relationship NOT Applicable

Disadvantaged Business Enterprise (DBE) Bidder/proposer? lfyes, please attach a current 
4 certificate. 

ALL SVBMISSIQNSMUST BE EXECUTED 6 YAN A UTHQRTZED A UTHQR[TY Qf THE 

DWDERIPRQPQSER, WITNESSED AND SEALED fAS APPL[CADLEI 

DBE MANAGEMENT rNC dba DBE UTILITY SERVICES
Comp1rny Namt (Nam� printed or typrd) 

DUSTIN ERTLE 

es 

Authorized Repruenlalive Name (primed or typed) (Affix Corporate Seal, as applici!blc) 

PRESIDENT 

Aulhoriud Rtprtstntati\'t's Titlt (printed or (1•ped) 

..... ,;.,�

Any blank spaces on the fonn(s), qualifying notes or exceptions, counter offers, lack of required submittals, or 
signatures, on County's fonn may result in the submission being declared non-responsive by the County. 
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Form I a - /Jitf/Prop11.wtl Form (11111 "fJf'lirnh/1, for ('C,\A .,11/ici1ati1111.,J 

iJt 
JLEECOUNTY 
<; 0 I I T 11 \\/ F <; T F I O II I I) ,\ 

Lee County Procurement Management 

BID/PROPOSAL FORM 

Company Name: DBE MANAGEMENT INC dba DBE UTILITY SERVICES 

Solicitation # B200002JJB Solicitation Name Directional Bore Services - Annual 

This page serves as a heade1·/placeholder only. Please refer to the Excel document provided with the solicitation 
for the complete Bid Schedule. The Excel document may contain formulas for convenience, however it is the 
Contractor's responsibility to verify all pricing and calculations are CORRECT. Lee County is not responsible 

for errors in formulas or calculations contained within Excel document(s). 

REMINDER: In the event there is a discrepancy between the total quoted amount or the extended amounts and 
the unit prices quoted, the unit prices will prevail and the corrected sum will be considered the quoted price. 

The County will only accept bids submitted on bid forms provided by the County. Bids submitted on other forms, 
other than those provided by the County, will deem Bidder as non-responsive and ineligible for award. 

Bidders may not adjust or modify data provided within the Bid Schedule. Bids received with modified data may 
deem the Bidder as non-responsive and ineligible for award. 

PLEASE ENSURE you have provided a printed copy of the Bid Schedule with your hard 

copy submission packages and provided the excel version with your digital submission 

package. 

PRICING 
Pricing shall be inclusive of all labor, equipment, supplies, overhead, profit, materials, and any other incidental 

costs requfred to perform and complete all work as specified herein. 
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Form 1- A.ff1d111·it C,·rr!fk11rio11 1if /111111igra1i1111 L1111•s 

t# 
Ji LEE COUNTY

AFFIDAVIT CERTIFICATION IMMIGRATION LAWS 

SO \J TH WEST FLOR I l) /1. 

SOLICITATION NO.: B200002JJB SOLICITATION NAME: Directional Bore Services - Annual 

LEE COUNTY WILL NOT TNTENTJONALLY A WARD COUNTY CONTRACTS TO ANY CONTRACTOR WHO 
KNOWTNGLY EMPLOYS UNAUTHORIZED ALIEN WORKERS, CONSTITUTTNG A VIOLATION OF THE 
EMPLOYMENT PROVISIONS CONTATNED IN 8 U.S.C. SECTION 1324 a(e) {SECTJON 274A{e) OF THE 
IMMIGRATION AND NATIONALITY ACT ("!NA"). 

LEE COUNTY MAY CONSIDER THE EMPLOYMENT BY ANY CONTRACTOR OF UNAUTHORIZED ALJENS 
A VIOLATION OF SECTION 274A(e) OF THE TNA. SUCH VIOLATION BY THE RECIPIENT OF THE 
EMPLOYMENT PROVISIONS CONTAINED IN SECTION 274A(e) OF THE INA SHALL BE GROUNDS 
FOR UNILATERAL CANCELLATION OF THE CONTRACT BY LEE COUNTY. 

BIDDER/PROPOSER A TIESTS THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE 
IMMIGRATION LAWS (SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND SUBSEQUENT 
AMENDMENTS). 

DBE MANAGEMENT INC dba 
Comp

'jj,
ame: DBE UTILITY SERVICES 

�ESIDENT 11/18/19 
Signature Title Date 

STATE OF _F_L_O_RJ_D_A ___ _
COUNTY OF PALM BEACH 

The foregoing instrument was signed and acknowledged before me this 18TH day of N OVEMBER 
20_19_, by DUSTIN ERTLE who has produced

(Print or Type Name) 
PERSONALLY KNOWN as identification. 

d:::V£ 
Notary Public Signature 

TINA LATITN 
Printed Name of Notary Public 

05/16/2020 

Notary Commission Number/Expiration 

The signee of this Affidavit guarantees, as evidenced by the sworn affidavit required herein, the truth and accuracy of 
this affidavit to interrogatories hereinafler made. LEE COUNTY RESERVES THE RIGHT TO REQUEST 

SUPPORTING DOCUMENTA11ON, AS EVIDENCE OF SERVICES PROVIDED, AT ANY TIME. 
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Form 4 -Negligence or Breach of Contract Disclosure Form 

:f LEECOUNTY
SOIJTll'\VE ST 171. 0RIO/\. 

ALLEGED NEGLIGENCE OR BREACH OF CONTRACT 

DISCLOSURE FORM 

REVISED 09/1 Z/2016 

Please fill in the form below. Provide each incident in regard to alleged negligence or breach of contract that has occurred overthe past 10 years. Please 
compete in chronological order with the most recent incident on starting on page 1. 

Company Name: DBE MANAGEMENT INC dba DBE UTILITY SERVICES 

Type of Incident Incident Date Plaintiff Case Number Court Project Claim Reason Final Outcome 
Alleged Negligence And (Who took action County/State (initial circumstances) (who prevailed) 
or 
Breach of Contract 

Date Filed against your company) 

N/A 

Make as many copies of this sheet as necessary in order to provide a ten (10) year history of the requested information. If there is no action pending or 
action taken in the last ten (10) years, complete the company name and write "NONE" in the first "Type of Incident" box of this page and return with 
your submission package. This form should also include the primary partners listed in your submission. Do not include litigation with your company as the 
plaintiff. Final outcome should include who prevailed and what method of settlement was made. If a monetary settlement was made, the amount may 
remain anonymous. Please do not modify this form (expansion of spacing allowed) or submit your own variation. 

Page Number: ____ Of ____ Total pages 

Update the page number to reflect the current page and the total number of pages. Example: Page 3, of 5 total submitted pages of this form. 
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Form 5 - Affidavit Principal Place of 811si11ess 

!LEE COUNTY
AFFIDAVIT PRINCIPAL PLACE OF BUSINESS 

SOUTHWEST FLORIDA 

Instructions: Please complete all infonnation that is applicable to your finn. 

Company Name: DBE MANAGEMENT INC dba DBE UTILITY SERVICES 

DUSTIN ERTLE PRESIDENT 
Printed name of .1ulhoriz.cd signer 

=-,Ti�,I<----------------------

11/18/19 
Date 

The signee of this affidavit guarantees, as evidenced by the sworn affidavit required herein, the truth and accuracy of this 
affidavit to interrogatories hereinafter made. LEE COUNTY RESERVES THE RIGHT TO REQUEST SUPPORTING

DOCUMENTATION, AS EVIDENCE OF SERVICES PROVIDED, AT ANY TIME. 
Notary: 
State of 
County of 1>AUVL £A CH 
The foregoing instrument was signed and acknowledged before me this 18TH day of NOVEMBER 

20 --'-19:..._ ___ by ___ D_U_ST_IN _E_R_T_L_E _______________ who has produced 

tJ A as identification r personally know1 
-----'----#--------����'iyy��"'-1'7,-------

I. Principal place of business is located within the boundaries of:

Local Business Tax License # 

2. Address of Principal Place of Business:

0511612020 

_____ Lee County 
_____ Collier County 

X Non-Local-----

2020-0141 

13387 BRYAN ROAD 

LOXAHATCHEE, FL 33470 
3. Number of years at this location _j_ years 
4. Have you provided goods or services to Lee County on a

regular basis within the past 3 consecutive years

5. Number of available employees for this Contract
6. Does your company have a Drug Free Workplace Policy

B200002JJB Directional Bore Services - Annual 
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X Yes 

•If yes, attach contractual history for
X No past 3 consecutive years 
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V�on • �/19/1017 

,--m·m fi-S11h-cnn1ractor L;,•r 

!LEE COUNTY SUB-CONTRACTOR LIST 

S O lJ TH W E ST F L O R I DA 
Point Of Contact Or Phone Number Qualified Amount or 

Sub-contractor Name Area Of Work Project Supervisor and Email DBE Percentage 
Yes/No 

NIA 

Please include sub-contractors name, area of work (i.e. mechanical, electrical, etc.) and a valid phone number and email. Also include the 
dollar value or percentage that the sub-contractor will be performing. If sub-contractors qualify as DBE and/or W /MBE contractors, please 
attach a current certificate. 

B200002JJB Directional Bore Services - Annual 
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f'om, 7: Puhlic- /:'111i�1• Cri1111· Fm 111 

Public Entity Crime 

Form 

Page I of2 

This form must be signed and sworn to in the presence of a notary public or other officer authorized to administer oaths. 

I. This sworn statement is submitted to LEE COUNTY GOVERNMENT
(Pr-int 11a111e of the public entity) 

b DUSTIN ERTLE, PRESIDENT y _______ _.:.,__ ____________________ _ 
(Print individual's name and title) 

for DBE MANAGEMENT INC dba DBE UTILITY SERVICES 
(Print 11a111e of entity submitting sworn sta tement) 

whose business address is 13387 BRYAN ROAD, LOXAHATCHEE, FL 33470 

(If applicable) its Federal Employer Identification Number (FEIN) is _2_0_-_l _33_1_0_7 _0 ____ _ 

(If the entity has no FEIN, include the Social Security Number of the individual signing this sworn 
statement: On the attached sheet.) Required as per IRS Fonn W-9. 

2. I understand that a "public entity crime" as defined in Section 287 .133(1) (g), Florida Statutes, means a violation of any
state or federal law by a person with respect to and directly related to the transaction of business with any public entity or
with an agency or political subdivision of any other state or with the United States, including but not limited to, a bid or
contract for goods or services to be provided to any public entity or agency or political subdivision or any other state or of
the Unites States, and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material
misrepresentation.

3. I understand that "convicted" or "conviction" as defined in Section 287 .133(1) (b ), Florida Statutes, means a finding of
guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal or state trial court of
record relating to charges brought by indictment or information after July I, 1989, as a result of a jury verdict, nonjury trial,
or entry of a plea of guilty or nolo contendere.

4. I understand that "affiliate" as defined in Section 287.133( I )(a), Florida Statutes, means:
I. A predecessor or successor of a person convicted of a public entity crime:

or:
2. An entity under the control of any natural person who is active in the management of the entity and who

has been convicted of a public entity crime. The term "affiliate" includes those offices, directors,
executives, partners, shareholders, employees, members and agents who are active in the management of
the affiliate. The ownership by one person of shares constituting a controlling interest in another person,
or a pooling of equipment or income among persons when not fair market value under an arm's length
Agreement/Contract, shall be a facie case that one person controls another person. A person who
knowingly enters into a joint venture with a person who has been convicted of a public entity crime in
Florida during the preceding thirty-six (36) months shall be considered an affiliate.

5. I understand that a "person" as defined in Section 287.133( I) (c), Florida Statutes, means any natural person or entity
organized under the laws of any state or of the United States with the legal power to enter a binding contract and which
bids or applies to bid on contracts for the provision of goods or services let by a public entity, or which otherwise transacts
or applies to transact business with a public entity. The term "person" includes those officers, directors, executives, partners,
shareholders, employees, members, and agents who are active in management of the entity.

7. Based on information and belief, the statement which I have marked below is true in relation to the entity submitting those
sworn statement. (Please indicate which state111e111 applies)

__ X_ Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners, shareholders,
employees, members, and agents who are active in management of an entity nor affiliate of the entity have been charged
with and convicted of a public entity crime subsequent to July I, 1989.
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Puhlic F.111i�r ( rim,· /"1m11 Page 2 of2 

__ The entity submitting this sworn statement, or one or more of the officers, directors, executives, partners, 
shareholders, employees, member, or agents who are active in management of the entity, or an affiliate of the entity have 
been charged with and convicted of a public entity crime subsequent to July I, 1989. 

__ The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners, 
shareholders, employees, member, or agents who are active in management of the entity, or an affiliate of the entity has 
been charged with and convicted ofa public entity crime subsequent to July I, 1989. However, there has been subsequent 
proceeding before a Hearing Officer of the State of Florida, Division of Administrative Hearing and the Final Order entered 
by the Hearing Officer determined that it was not in the public interest lo place the entity submitting this sworn statement 
on the convicted vendor list. (Attach a copy of the final order) 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC 
ENTITY IDENTIFCED 1N PARA GRAPH ONE ABOVE JS FOR THAT PUBLIC ENTITY ONLY AND THAT THIS FORM IS 
VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHlCH IT IS FILED. I ALSO UNDERSTAND THAT I 
AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE 
THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA nUTES, FOR CATEGORY TWO OR ANY
CHANGE IN THE INFORMATION CONTAINED IN THIS FORM. �.s::: 

(Signature) 

11/18/19 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

(Date) 

PERSONALLY APPEARED BEFORE ME, the undersigned authority, DUSTIN ERTLE 
(Name of individual signing) 

who, after first being sworn by me, affixed his/her signature in the space provided above on this 18TH day 
of NOVEMBER , 2019. 

(NOT ARY PUBLIC) 

My Commission Expires: _0_S_l1_6_/2_0_2_0 _______ ......, 

B200002JJB Directional Bore Services - Annual 



VC1�io11• 8·7-19 

For111#8: frl'nc/r Safely 

TRENCH SAFETY 

Not Applicable at time of Bid Submission - May be requested with CPA quote issuance. 

Contractor/vendor acknowledges that included in the appropriate Solicitation items of the Solicitation and in the total 
Solicitation price are costs for complying with the Florida Trench Safety Act (90-96, Laws of Florida) effective October l, 
1990. The contractor/vendor further identifies the costs of such compliance to be summarized below: 

A. 

B. 

C. 

D. 

Trench Safety 
Measure 
(Description) 

TRENCH BOX 

Units of 
Measure 
(LF, SF) 

LF 

Unit 
(Quantity) 

100 

TOTAL$_2_25_.o_o ______ _ 

Unit 
Cost 

2.25 

Extended 
Cost 

$225.00 

If applicable, the contractor/vendor certifies that all trench excavation done within its control in excess of five feet (5') in 
depth shall be in accordance with the Florida Department of Transportation's Special Provisions Article 125-1 and Sub­
a11icle 125-4.1 (TRENCH EXCAVATION SAFETY SYSTEM AND SHORING, SPECIAL-TRENCH EXCAVATION). 

Failure to complete the above m 

(Signature) 
DBE MANAGEMENT INC dba DBE UTILITY SERVICES 

(Company Name) 

ST A TE OF FLORIDA 
COUNTY OF PALM BEACH 
TI1e foregoing instrument was acknowledged before me this 18TH day of NOVEMBER by DUSTIN ERTLE, PRESIDENT 
(name and title of co171ornte officer) of DBE MANAGEMENT INC'(11w11e of co,pm�-611·i1111,1...,.,_.,"6ilill,lllll,11116j�--- (state or place of
inco,pomtion) corporation, on behalf of the corporation. uiJlshe is personally o me or has produced

NI f\ (type of ident/fication) as identification. 

My commission expires: 
05/16/2020 

8200002JJB Direcrional Bore Services - Annual 

(name of 11otmJ1 typed. printed or stamped) 

(title or rank) 

(serial number, if any) 
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January 10, 2019 

RE: DBE Management, Inc dba DBE Utility Services 
13387 Bryan Road 
Loxahatchee, FL 33470 

To Whom It May Concern: 

It is the privilege of Zervos Group, Inc. and Old Republic Surety Company to 
provide surety bonds on behalf of DBE Management, Inc. dba DBE Utility Services. 
In our opinion, DBE Management, Inc. dba DBE Utility Services is properly financed, 
well-equipped and capably managed. 

At the present time, Old Republic Surety Company provides a $9,000,000 single 
project/$14,000,000 aggregate surety bond program to DBE Management, Inc dba 
DBE Utlllty Services/. As always, Old Republic Surety Company reserves the right to 
perform normal underwriting at the time of any bond request, including, without 
limitation, prior review and approval of relevant contract documents, bond forms, 
and project financing. We assume no liability to Peace River Manasota Regional 
Water Supply Authority or Its affiliates if for any reason we do not execute such 
bonds. 

Old Republic Surety Company is listed on the U. S. Treasury Department's Listing of 
Approved Sureties (2007 Department Circular 570), and is rated "A" (Excellent) 
with a Financial Size Category "VII" by A. M. Best Company. 

Sincerely, 
Old Republic Surety Company 

By: __ ____,..,,..........-t-T------------

Angelo 

24724 Farmbrook Road • P.O. Box 2067 • Southfield, Michigan 48037-2067 
(248) 355-4411 • Fax (248) 355-2175
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! OLD REPUBLIC SURETY COl\1PANV"

' < 

. .--
--------••• 

� I 

P�Wf,R Of ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: That OLD REPUBLIC SURETY COMPANY, a Wi1consin litock in&urance i:orpoJ1!tlon, docs m�kc, constitute and.
appoint: 

·· 

GUSE, ZERVOS, STEPHEN M. ZERVOS, DAVID C, LANGE, ANGELO O. ZERVOS, MICHAEL G. ZERVOS, DONALD.W, BURDEN, OF SOUTHFIELD, Ml . . ·, . > 

. :1 
. :, - i· r· •· \ ._ •. - . -

its true and lawful Allomey(s)-in-Fact, with full power and authority, nol i;xoccding SS0,000,QO0, for•� on behalf of lho_cornpany as 1urc1y,1 to oxccute and deliver.
and affix the seal of the company thereto (ifa seal is required), bonds, undcrtakinp, rcco&nizanccs or oilier wrillen obligatliiils in tho nature thereof, (olher lhnn ball 
bonds, hank d<.-posi101y bonds, mongagc tleliciepcy bonds, mortgage guar.nty bonds, 11uaruntc� of instullmcnt l"!P!;r ml!! note gu�l,l!ll1 �. sc_lf,im;unmce worker.; 
i:ompensution borids gu:irantccing payment of benefits, ashcslt.is .tbatcment contraci bon"ds, \va�tc mii�ngcincnl bonds, ha2a¼lous wustc re111e<liati1,111 bonds or blnck lung 
bonds), as follows: · ' ' ·· 1• • ..' _

., • '· '.; • ·' • 
� ; 

' 

ALL WRITTEN INSTRl)M.E1'JTS IN AN AMOUNT NOTTO EXCEED , I , • , 

TEN MILLION DOLLARS ($10,000,000) ·······-·-·-·········-· FOR ANY Si NOLE OBLIGATION 

1 ,. • : , "" ,, •• , • • 
cJ 

!Ind to bind OLD REPUBLIC SURE"I)' COMPANY thore�y. !UJd all of tlic acts of uld AJtbm�ys-in'.Fac"i, pui'lu�pt ·10 thcs.� prc�ont1, al'll raV�ed anll �l\�mi�. 
This documcJ!l j5' 110t valid unless printed on colo�cd background untl is multi-coloR'tl. This appoinlmcnt I• ma·dcul}der and by authority ofthc1 board of dlrcctora
at a special meeting held on February 18, 1982. This Power of.Attorney is'signed and seal� by facilmjlc under and by ttic authority of the following resoluti!)n• 
adopted by tho board of dircclon. of the OLD REPUBLIC SURETY COMPANY on February 18, 1982. 

RESOLV�D t�at; Jlie pmid�nl, ,ny v\ce-prc�ide11t, or a_1si.�tan! �lee p�idcnt, in 
1
�Qnjunc,�n�ith tlio ��!'iY Jr �!IY �.nlstant acc�aty,"!'Y �p�lnt•

a11omey1-m-faot or agents wnh a11thonly as dcfinea or hmtted tn the tnslrumcnt evidencing the appointment m each £,UC, for and on tichalf of tho company to 
CXCCU!e and'd�liver and affix the seal of the company to �nds, unde�king,, rccognl�nccs, and 1uiei_>1hipobligati!)III or'ill kinds; an�salti omo�� may rCll!OYO 
any 1uch atlomcy-in-fact or agent and revoke any Power of Attorney previously &fllllted to llllllh j,i:rion. · - ' · • · · 

RESOLVE[) FURTft�R, that any bond, u_nd�f1aldng, rcco&11izinf4l, ot 1urct)'J�ip .!lb)jgatl� sh�ll, be valid �nd .. bi9til� �po� the ,ComJll!IIY 
(i) when algried by the president, any vice president or assistant vic.e ptcsi�ent, and ptl�tcd and �caled (If a seal b9.rcquired) 1!Y �y;1ecretary or_asil1tant ' '

sccrctlr)'; or . 1 
i i �  + • ... � , .. , l � ,  ... --: · ; t s 

(ii) ;:!1��ft,�
d}�:1�

e::;:��:� :�!;�;-��:t:;� �;:�:,'��itt vice president, •e�r�a/y or .,.,1i1ant secretary, 11n� coJnt�ll!igned andJeat_ed_(ifa, ical bo � 

(iii) wl)en duly executed and sealed (if a seal be required) by on� or IJIOrc allomey1-ln-fact or agcQll pwsuant to and wllhin tho limits of the 11uthority
evidenced by the Power of Attorney lss

. 
�ed by the

.
comppny lo iµch pc11on or pc11on1. , 

. 
· • �' � r" � • ·. ' • , " · •: 

• , r ,• • '° :. ' ,, .f<' "·J � i: 
' r I,. � � ·1 , I ,i• . .,, 

' 

- RE�OL ".ED FURTHER, •��• th� slg�iltur� �f l!IJY aul�oriz-:ed ?ffipor and the sul _ot·11i\c�mp�� !!!•� � a!fi�F1'.bYJa.,'iirrille !o any PoW�r'6f A'.ti<ln)ey;CII'·
cenrficahon thereof authonzm& the oxccul1on and dehvery. of any.bond, undertaking, rcoogntzanco, !II' other surct)'!!MR obllgattona of Iii� \)Dmpany; .�ll!,d 1uch ' \ 
1ignaturc and 1eal when 10 wed shall have the 11mo force and effect as though manually affixed. 

I' 0 , • 1 '" 11 ( ,._,�� .... \, J ... � " '1-, ..1·, Y 
IN WITN�SS WH�Of, OLD !tErUJ3Llc;: SURETY COMPANY has caused these pres�nts to, be signed �y l_�•P,�I,yr o-1

fficer,, �n� I� co�rate seal to be 
affixed this , 8TH day of OCTOBER, 2018i "- t , \ . • ' .

,. 

STATE OF WISCONSIN, COUNTY OF WAUKESHA-SS 

• OLD REPUBLIC SURET1'.d>MPANV 

�·-•ti' l 
·f ' . ' 

-� :· ·-� � -'�
President 

1' 

;, 

pn this 8TH day of OOT(?BHR, 7o 18 '. , penonally ca�c before mC.' · . � ,4,1jp Pevll¢ 
... . .. . ifld 

. Jene E Chemi:y ·• to me known to be the individuals and �file� of!!'� O�D.REf l!�1il.c $1JRIP'V COMPA�V ,who cx�utcd the ibove
Instrument. and they each acknowledged the eK�l!lion oflb� ,arile, a11� being by me du!� �worn; did �cvci'lllly depose •n� �ay; that they ir� ihe said .o(l'fcers oflh� 
corporation aforesaid, and that the seal affixed to the above instrument i■ the seal of the corporation, arid that said corporate scat and their signatures as such officc11 
were duly affixed and subscribed to the said Instrument by the authority !)f thc board of,dir�tora .of said corporation .. 

• l{�����l
1 

�c· �n.&1;�:....���IL":CA!.l!���::::...J..._·1 ,-•- J . Nolery· Public �-. Ua\.,o ,·• .... 
,. My commission expires: 9/28/2022 

CERTIJ!ICA TE 
· (Expiration of notary comml�•lon doll n11i'inv1lidat• thl• lnatr_um�nt) 

. I . . . 
I, the undersigned, assistant secretary of the 01,.D REPUBLIC SURETY COMPANY, a Wisconsin corporation, CERTlfY !�•I the foregoing and ana_ched Power 

of Allomey remains in full force and has not been revoked; and funhcnnore, that the Resolutions of the board ofdlrccton �ci fo,rth, \�
-�e Power of Attiln:iey, 11re noiv in 

force. 
46-5195

_.,·��;�"·;��;-;>., Signed and sealed at the City ofBrookficld, WI this I Q\-b9,:!dy of J0
1 

'

(}_

Ol

�

Oty

·�-
-

-
, '2.plg · 

�-
} :�: .:o••O•••• \"o\ --

' "• S10AL ,., \ !1 .. ill ,,.,.--
·. 0 , •• , I.,..: � l<..-,J'--·- -----

.kJ-\0 ,, 
,.�··/ 

_,l!<,1,.'111l fir.,, ·1�· ', .
..... , .. ,, .. � ...... .

ZERVOS GROUP, INC.

< 
I 

,, 

r

,' 

j-',THIS DOCUMENT HAS A COLORED BACl-<OROUND ANO IS MULTI-COLORED ON THE FACE. THE COMPA.NV LOGO APPEARS ON THE 
: ,.1.�,...,;.,j,.,- 1 BACK OF THIS DOCUMENT AS A WATERMARK IF 1HESE FEATURES ARE ABSEN'T. THIS DOCUMENT IS VOID
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! PROCUREMENT MANAGEMENT DEPARTMENT 

,.J.' I LEE COUNTY BID/PROPOSAL FORM 

SOUTHWEST FLORIDA 

COMPANY NAME: DBE MANAGEMENT INC dba DBE UTILITY SERVICES 

SOLICITATION: 8200002JJB: OlrecUonal Bore Services• Annual 

Having carefully •umlnad tha Cont,acl Document., ContractorNendor propoaH to furnlah th■ followln9 which muling lh•H apec!Rcallona. 

PRICING 
Pricing shall be Inclusive of all labor, equipment, supplies, overhead, profit, material, and any olher incidenlal cos ls required to perform and complete all work as specified In the Contract Documenls. All 
Unit Prices will be bid at the nearest whole penny. The Excel document contains formulas for convenience, however it is the Contractor'sNendor's responsibility to verify all pricing and calculations are 
CORRECT. Lee County is not responsible for errors in formulas or calculations contained within Excel document(s). 

In the event there Is a discrepancy between a subtotal or total amount and the un� prices and extended amounts. the unit prices will prevail and the corrected extenslon(s) and total(s) wnl be considered the 
price. 

The County will only accept bids submitted on bid forms provided by the County. Bids submitted on olher forms, other than those provided by the County, will be deemed non-responsive and Ineligible for 
award. 

PLEASE ENSURE you have provided a printed copy of the Bid Schedule with your hard copy submission packages and provided the excel version wilh your digital submission package. 

Annual Contract For Directional Bore Setvlces 

Directional Bore Operation 

Item Description 
Unit of Estimated 

Unit Price 
Measure Quantity 

1 I -2" Conduit LF 1 $ 13. 70 
2 I - 3• Conduit LF 1 s 15. JO 

3 1 - 4• Conduit LF 1 s 16. 20 
4 1 - 6" Conduit LF 1 s 27.50 
5 1 - 8. Conduit LF 1 s 43.00 
6 2 - r Conduit LF 1 s 15. 75 
7 3 - 2H 

Conduit LF 1 s 17.25 
8 5 - 2" Conduit LF 1 s 23.50 
9 10 - 2" Conduit LF 1 s 36. JO 

Coup) ing two Directional Bore Conduits (SCR 13. 5) together with E-
s 10 lock coup! ing 2" Per CouDlina 1 46.00 

II 
Coup) ing two Directional Bore Conduits (SCR 13. 5) together •·i th E-

s 41. 00
lock coupling I 1/4" Per Coualina 1 

12 Dewatering LS 1 s 250.00 
13 Rock Excava t ion LF 1 s 2. JO 

14 Trench Shoring EA 1 s 225.00 
15 Restoration EA 1 s 325.00 
16 Sod SY 1 s 9.00 
17 4 - I 1/4" sdr 13.5 Blu, 0rg, Grn, Yel LF 1 s 15.80 
18 3 - 1 1/4" sdr 13. 5 Blu, 0rg, Gm. LF 1 s 15.20 
19 I - 1 1/4" sdr 13.5 Conduit color ootional LF 1 $ 12. 70
20 4 - 2" Conduit LF 1 s 21. 00
21 I - 4" Conduit LF 1 s 16.20 
22 4 - I 1/4" sdr 13.5 Blu, 0rg, Grn, Yel & I - 2" Grev conduit LF 1 $ 17.25 
23 4 - 1 1;4• sdr 13. 5 Blu, or�. Gm, Ycl & 2 - 2" Grev conduit LF 1 s 21. 75
24 4 - I 1/4" sdr 11 conduit LF 1 $ 16.80 
25 I - 2" sdr 11 conduit LF 1 s 13.00 
26 1 - 3• sdr 11 conduit LF 1 s 14.20 
27 I - 4" sdr 11 conduit LF 1 s 17.50 

Trenching Furnish and Install 

Item Description 
Unit of Estimated 

Unit Price 
Measure Quantity 

28 4 • 1 1/4" sdr 13.5 Blu, Ora, Grn, Yel LF 1 s 8.40 
29 1 • 2" Conduit LF 1 s 7.20 
30 2 · 2" Conduit LF 1 s 8.00 
31 3 -2" Conduit LF 1 s 9.40 
32 4 • 2" Conduit LF 1 s l I. 20
33 5 • 2" Conduit LF 1 $ 14. 10 
34 1 · 3" Conduit LF 1 s 8.50 
35 1 • 4" Conduit LF 1 s 

Page 1 ol 2 9.80 



36 4 - 1 1/4" sdr 13.5 Blu, Ora, Grn, Yel & 1 - 2" Grev conduit LF 1 s 14. DO

37 4 - 11/4" sdr 13.5 Blu, Ora, Grn Yel & 2 - 2" Grev conduit LF 1 s 15.00 

Trenching Install Only (Material Supplied by Others) 

Item Description 
Unit of Estimated 

Unit Price 
Measure Quantitv 

38 
4 - 1 1/4" sdr 13.5 Blu, Ora, Grn, Yel LF 1 

s 7.00 

39 lnstallina 1 - 2" Conduit bv Trenchina LF 1 $ 7.00 

40 s 7.30 
lnstallina 2 - 2" Conduit bv Trenchina LF 1 

41 lnstallina 3 - 2" Conduit bv Trenchina LF 1 $ 7.60 

42 lnstallina 4 - 2" Conduit bv Trenchina LF 1 $ 8.20 

43 lnstallina 5 - 2" Conduit bv Trenchlna LF 1 s 9.00 

44 lnstallina 1 - 3" Conduit bv Trenchina LF 1 $ 7.00 

45 Rock Excavation LF 1 s 2. JO

46 Trench Shorina EA 1 $ 225.00 

47 3 -11/4" sdr 13.5 Blu Ora Grn LF 1 $ 7.00 

48 1 -1 1/4" sdr 13.5 Conduit Color Ootional LF 1 $ 7.00 
49 Restoration EA 1 ! 325.00
50 Sod SY 1 s 9.00 

Pull Box Installation (Per LH County Plans & SpeclflcaUons) 

Item Description 
Unit of Estimated 

Unit Price 
Measure Quantitv 

51 Small Pull Box: 17" x 30" EA 1 $ 550.00 

52 Medium Pull Box: 24" x 36" EA 1 s 1,475.00 

53 Larae Pull Box: 30" x 48" EA 1 s 1,800.00 

Cabinet Base Installation (Per lee County Plans & Specifications) 

Item Description 
Unit of Estimated 

Unit Price 
Measure Quantltv 

54 Quazite Cabinet Base: 40" x 58" EA 1 $ 400.00 

55 Furnish & Install #10 Locate Wire in Existina Conduit as Directed LF 1 s 0.80 

56 Furnish & Install Pull Strina in Existina Conduit as Directed LF 1 s 0.80 

57 Install one conduit "any size" into existlna DUii box or cabinet base EA 1 $ 75.00 

58 Install two conduits "anv size" into exislina Dull box or cabinet base EA 1 s 95.00 

59 Install three conduits "anv size" into exislina Dull box or cabinet base EA 1 s 125.00 

60 Install four conduits "anv size" into existina oull box or cabinet base EA 1 s 155.00 

61 Install five conduits "any size" into existina oull box or cabinet base EA 1 $ 195.00 

Miscellaneous 

Item Description 
Unit of Estimated 

Unit Price 
Measure Quantltv 

62 Concrete Removal SY 1 s 38.00 

63 Concrete Apron, Sidewalk and Driveways, 
4H 

thick SY 1 s 63.00 

64 Concrete Apron, Sidewalk and Driveways, 6H 

thick SY 1 s 72.00 

65 Asphalt Removal SY 1 $ 38.00 

66 Asphalt Sidewalk and Driveways, 4" thick SY 1 $ 63.00 

67 Asphalt Si de�·alk and Driveways, 6" thick SY 1 $ 72.00 

Provide labor and matel"ials as required and approved by County 

68 
authorized representat ivc to complete full project restoration. May

N/A t PER PROJECT 
include, but not be limited to minor concrete, usphal I. sod. cu1·b, 
base, etc··· work. 

69 Maintenance of Traffk 
Percentage of 

1 7. 50% 
Project Cost 

70 Mahi ii zat ion 
Percentage of 
Project Cost 

t 7. 50% 
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EXHIBIT F 

PUBLIC CONSTRUCTION PERFORMANCE AND PAYMENT BOND 

By this bond, we [Name of Contractor], as Principal, and [Name of Surety], as Surety, are 
bound to Lee County Board of County Commissioners, a political subdivision of the State of 
Florida, herein called Owner, in the sum of [Total Contract Price], for payment of which we 
bind ourselves, our heirs, personal representatives, successors, and assigns, jointly and severally. 

THE CONDITION OF THIS BOND IS that is that if Principal: 

I. Performs this contract dated ____ _, 20_, between Principal and Owner for
construction of improvements known as [Name of Project] located at [Street Address or

Legal Description], under Lee County Solicitation No. [Solicitation number], the contract
being made a part of this bond by reference, at the times and in the manner prescribed in the
contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.05 (1), Florida Statutes,
supplying Principal with labor, materials, or supplies, used directly or indiTectly by Principal
in the prosecution of the work provided for in the contract; and

3. Pays Owner all losses, damages, expenses, costs, and attorney's fees, including appellate
proceedings, that Owner sustains because of a default by Principal under the contact; and

4. Performs the guarantee of all work and materials furnished under the contract for the time
specified in the contract, then this bond is void; otherwise it remains in full force.

Any action instituted by a claimant under this bond for payment must be in accordance with the 
notice and time limitation provisions in Section 255.05(2), F101ida Statutes. 

Any changes in or under the contract documents and compliance or noncompliance with any 
fo1malities connected with the contract or the changes do not affect Surety's obligation under this 
bond. 

OWNER PRINCIPAL SURETY 

Lee County Board of 
NAME County Commissioners [Name of Contractor] rName of Suretvl 

2115 Second St. [Principal Business [Principal Business 
ADDRESS Fort Myers, FL 33901 Address of Contractor] Address of Surety] 
PHONE [Principal Business [Principal Business 
NUMBER 239-533-2221 Phone of Contractor] Phone of Suretvl 

DATED THIS�--- DAY 
[Name of Contractor] 



OF _____ _,2. ___ _ 

By: ___________ _ 
[Printed Name and Title of Signer] 

STATE OF ___ _ 
COUNTY OF __ _ 

The foregoing instrument was acknowledged before me this __ day of __ , 20_, by [ name of person 
acknowledging]. 

Signature ofNotary Public 
(NO I /\R\ '-1:i\l ) 

[Name of Notary Typed, Printed, or Stamped] 

Personally Known ___ OR Produced Identification __ _ 
Type of Identification Produced: 

[Name of Surety] 

By: ___________ _ 
[Printed Name] as Attorney in Fact 

DATED nus ____ DAY 

OF _____ _, 2 ___ _ 

Address: _______________________________ _ 

STATE OF ___ _ 
COUNTY OF __ _ 

The foregoing instrument was acknowledged before me this __ day of_, 20_, by [name of person 
acknowledging]. 

Signature of Notary Public 
(NO'I i\l{Y Sl·1\L) 

[Name of Notary Typed, Printed, or Stamped] 

Personally Known ___ OR Produced Identification __ _ 
Type of Identification Produced: 



EXHIBIT G 

STANDARD SPECIFICATIONS 

The Standard Specifications comprise Divisions I, II and Il l as noted below: 

1. Division I General Requirements and Covenants, Sections 1-9 as included herein.

2. Division II-Construction Details and Division Ill-Materials refer to the January, 2019
edition of the Florida Department of Transportation Standard Specifications for
Road and Bridge Construction, available at the following link:

http://www.fdot.gov/programmanagement/lmplemented/SpecBooks/ 



DIVISION I 

General Requirements and Covenants 

SECTION 1 

DEFINITIONS AND TERMS 

1-1 General.

These Specifications are written to the bidder, prior to award of the Contract, and to the 
Contractor. Within Divisions I and II of the specifications, sentences that direct the Contractor to 
perform work are written in the active voice-imperative mood. These directions to the Contractor are 
written as commands. In the imperative mood, the subject "the bidder" or "the Contractor" is 
understood. 

All other requirements to be performed by others, with the exception of the Method of 
Measurement and the Basis of Payment Articles, have been written in the active voice, but not in the 
imperative mood. Sentences written in the active voice identify the party responsible for performing 
the action. For example, "The Engineer will determine the density of the compacted material." 
Certain requirements of the Contractor may also be written in the active voice, rather than active 
voice-imperative mood. 

Division III of the Specifications (Materials) is written in the passive voice writing style. 
1-2 Abbreviations.

shown. 
The following abbreviations, when used in the Contract Documents, represent the full text 

AAN 

AASHTO 

ACI 

AGC 

AGMA 

AIA 

AISI 

ANSI 

AREA 

ASCE 

ASME 

ASTM 

AWG 

AWPA 

AWS 

AWWA 

CRSI 

EASA 

EPA 

FDOT 

FHWA 

FSS 

IEEE 

IES 

American Association of Nurserymen, Inc. 
American Association of State Highway and Transportation Officials 
American Concrete Institute 
The Associated General Contractors of America, Inc. 
American Gear Manufacturers Association 
American Institute of Architects. 
American Iron and Steel Institute 
American National Standards Institute, Inc. 
American Railway Engineering Association 
American Society of Civil Engineers 
American Society of Mechanical Engineers 
American Society for Testing and Materials 
American Wire Gauge 
American Wood Preservers Association 
American Welding Society 
American Water Works Association 
Concrete Reinforcing Steel Institute 
Electrical Apparatus Service Association 
Environmental Protection Agency of the United States Government 
Florida Department of Transportation 
Federal Highway Administration 
Federal Specifications and Standards 
Institute of Electrical and Electronics Engineers 
Illuminating Engineering Society 
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IPCEA Insulated Power Cable Engineers Association 
ISO International Organization for Standards 
MASH AASHTO Manual for Assessing Safety Hardware 

MUTCD Manual on Uniform Traffic Control Devices 
NEC National Electrical Code 
NEMA National Electrical Manufacturers Association 
NFPA National Fire Protection Association 
NIST National Institute for Standards and Technology 

NOAA National Oceanic and Atmospheric Administration 
OSHA Occupational Safety and Health Administration 

SAE Society of Automotive Engineers 

SI International System of Units 
SSPC Society of Protective Coatings 

UL Underwriters' Laboratories 
Each of the above abbreviations, when followed by a number or letter designation, or 

combination of numbers and letters, designates a specification, test method, or other code or 
recommendation of the particular authority or organization shown. 

Use standards, specifications, test methods, or other codes as specified in the current edition 
at the time of the bid opening. 

1-3 Definitions.
The following terms, when used in the Contract Documents, have the meaning described 

Advertisement. 

The public announcement, as required by law, inviting bids for work to be performed or 
materials to be furnished, usually issued as "Notice to Contractors," or "Notice to Bidders." 
Article. 

The numbered prime subdivision of a Section of these Specifications. 

Bidder. 
An individual, firm, or corporation submitting a proposal for the proposed work. 

Bridge. 
A structure, including supports, erected over a depression or over an obstruction such as 

water, highway or railway, or for elevated roadway, for carrying traffic or other moving loads, and 
having a length, measured along the center of the roadway, of more than 20 feet between the inside 
faces of end supports. A multiple-span box culvert is considered a bridge, where the length between 
the extreme ends of the openings exceeds 20 feet. 

Calendar day. 
Every day shown on the calendar, ending and beginning at midnight. 

Chair. 
The Chairman of the Lee County Board of County Commissioners. 

Change Order. 
See definition for Supplemental Agreement. 

Construction Engineering and Inspection (CEI) Consultant. 
The consultant contracted by the Department for professional services during the 

construction phase of the project, or a qualified person in the firm's employ authorized as his official 
representative. In the absence of such a contract, the duties of the CEI Consultant will be fulfilled by 
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the Department Project Manager. The CEI Consultant is not authorized to issue change orders to the 
contract sum, contract time, or scope of work. 

Contract. 

The term "Contract" means the entire and integrated agreement between the parties 
thereunder and supersedes all prior negotiations, representations, or agreements, either written or 
oral. The Contract Documents form the Contract between the Department and the Contractor setting 
forth the obligations of the parties thereunder, including, but not limited to, the performance of the 
Work and the basis of payment. 

Contract Claim (Claim). 

A written demand submitted to the Department by the Contractor in compliance with 5-12.3 
seeking additional monetary compensation, time, or other adjustments to the Contract, the 
entitlement or impact of which is disputed by the Department. 

Contract Documents. 

The term "Contract Documents" includes: this Agreement, the Exhibits described in Section 
6 of the Agreement, the legal advertisement, the instructions to bidders, the Proposal and Proposal 
Forms, the solicitation documents and any duly executed and issued addenda, Change Orders, Field 
Directive Change Orders, and amendments relating thereto, all of which are to be treated as one 
instrument whether or not set forth at length in the form of contract. 

Contract Bond or Performance Bond. 

The security furnished by the Contractor and the surety as a guaranty that the Contractor 
shall fulfill the terms of the Contract and pay all legal debts pertaining to the construction of the 
project. 

Contract Letting. 

The date that the Department opened the bid proposals. 
Contract Time. 

The number of calendar days allowed for completion of the Contract work, including 
authorized time extensions. 
Contractor. 

The individual, firm,joint venture, or company contracting with the Department to perform 
the work. 

Contractor's Engineer of Record. 

A Professional Engineer registered in the State of Florida, other than the Engineer of Record 
or his subcontracted consultant, who undertakes the design and drawing of components of the 

permanent structure as part of a redesign or Cost Savings Initiative Proposal, or for repair designs 
and details of the permanent work. The Contractor's Engineer of Record may also serve as the 
Specialty Engineer. 

The Contractor's Engineer of Record must be an employee of a pre-qualified firm. The firm 
shall be pre-qualified in accordance with the Rules of the Department of Transportation, Chapter 
14-75. Any Corporation or Partnership offering engineering services must hold a Certificate of
Authorization from the Florida Department of Business and Professional Regulation.

As an alternate to being an employee of a pre-qualified firm, the Contractor's Engineer of 
Record may be a Department-approved Specialty Engineer. For items of the permanent work 
declared by the State Construction Office to be "major" or "structural", the work performed by a 
Department-approved Specialty Engineer must be checked by another Department-approved 
Specialty Engineer. An individual Engineer may become a Department-approved Specialty Engineer 
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if the individual meets the Professional Engineer experience requirements set forth within the 
individual work groups in Chapter 14-75, Rules of the Department of Transportation, Florida 
Administrative Code. Department-approved Specialty Engineers are listed on the State Construction 
Website. Department-approved Specialty Engineers will not be authorized to perform redesigns or 
Cost Savings Initiative Proposal designs of items fully detailed in the Plans. 
Controlling Work Items. 

The activity or work item on the critical path having the least amount of total float. The 
controlling item of work will also be referred to as a Critical Activity. 
County. 

The Board of County Commissioners of Lee County, Florida, as Owner. 
Culverts. 

Any structure not classified as a bridge that provides an opening under the roadway. 
Delay. 

Any unanticipated event, action, force or factor which extends the Contractor's time of 
performance of any controlling work item under the Contract. The term "delay" is intended to cover 
all such events, actions, forces or factors, whether styled "delay", "disruption", "interference", 
"impedance", "hindrance", or otherwise, which are beyond the control of and not caused by the 
Contractor, or the Contractor's subcontractors, materialmen, suppliers or other agents. This term 
does not include "extra work". 

Department. 

As used in Divisions II and III of the Standard Specifications, the Department shall mean the 
County. 
Department Project Manager. 

An employee of Lee County designated by the Director as the representative of the Board of 
County Commissioners in matters concerning the project. The Department Project Manager will act 
in the role of the CEI Consultant in the absence of a contract with a third party consultant. The 
Department Project Manager is not authorized to issue changes to the Contract Amount, Contract 
Time, or Scope of Work without the express approval by the Director, County Manager, and/or 
Board of County Commissioners as may be applicable. 
Developmental Specification. 

See definition for Specifications. 
Director. 

The Director of the Lee County Department of Transportation, acting directly or through 
duly authorized representatives; such representatives acting within the scope of the duties and 
authority assigned to them. Note: In order to avoid cumbersome and confusing repetition of 
expressions in these Specifications, it is provided that whenever anything is, or is to be done, if, as, 
or, when, or where "acceptable, accepted, approval, approved, authorized, condemned, considered 
necessary, contemplated, deemed necessary, designated, determined, directed, disapproved, 
established, given, indicated, insufficient, ordered, permitted, rejected, required, reserved, 
satisfactory, specified, sufficient, suitable, suspended, unacceptable, or unsatisfactory," it shall be 
understood as if the expression were followed by the words "by the Director," "to the Director," or 
"of the Director." 
Engineer. 

As used in Divisions TI and III of the Standard Specifications, the Engineer shall mean the 
Director. 
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Engineer of Record. 
The Professional Engineer or Engineering Firm registered in the State of Florida that 

develops the criteria and concept for the project, performs the analysis, and is responsible for the 
preparation of the Plans and Specifications. The Engineer of Record may be Departmental in-house 
staff or a consultant retained by the Department. 

The Contractor shall not employ the Engineer of Record as the Contractor's Engineer of 
Record or as a Specialty Engineer. 

Equipment. 
The machinery and equipment, together with the necessary supplies for upkeep and 

maintenance thereof, and all other tools and apparatus necessary for the construction and acceptable 
completion of the work. 

Extra Work. 
Any "work" which is required by the Director to be performed and which is not otherwise 

covered or included in the project by the existing Contract Documents, whether it be in the nature of 
additional work, altered work, deleted work, work due to differing site conditions, or otherwise. This 

term does not include a "delay". 

Federal, State, and Local Rules and Regulations. 
The term "Federal, State and Local Rules and Regulations" includes: any and all Federal, 

State, and Local laws, bylaws, ordinances, rules, regulations, orders, permits, or decrees including 

environmental laws, rules, regulations, and permits. 

Field Directive Change Orders. 
A written order making a minor amendment to the Agreement, which is signed by the 

Contractor and approved in accordance with County policies and procedures. An amendment is 
minor if it does not change: (i) the scope of the Project, (ii) the Contract Amount, or (iii) the 
Contract Time. 

All Field Directive Change Orders shall be summarized and approved as a Supplemental 
Agreement or Change Order prior to Project close-out. 

Financial Project Identification Number. 
If applicable, the Florida Department of Transportation Financial Project Identification 

Number (FPID). 

FDOT. 
The Florida Department of Transportation, an agency of the State of Florida. 

Highway, Street, or Road. 
A general term denoting a public way for purposes of vehicular travel, including the entire 

area within the right-of-way. 

Holidays. 
Days designated by the Lee County Board of County Commissioners as holidays. 

Inspector. 
An authorized representative of the Director, assigned to make official inspections of the 

materials furnished and of the work performed by the Contractor. 

Laboratory. 
The official testing laboratory used by the Department. 

Laws and Regulations 
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Any and all applicable laws rules, regulations, ordinances, codes and orders of any and all 

governmental bodies, agencies, authorities and courts having jurisdiction. 
Major Item of Work. 

Any item of work having an original Contract value in excess of 5% of the original Contract 
amount. 

Materials. 

Any substances to be incorporated in the work under the Contract. 

Median. 
The portion of a divided highway or street separating the traveled ways for traffic moving in 

opposite directions. 

Plans. 
The approved Plans, including reproductions thereof, showing the location, character, 

dimensions, and details of the work. 

Project. 
The entire undertaking of the County, identified by County as indicated in the Exhibits of the 

Contract, of which the Work to be provided under the Contract Documents may be the whole, or a 
part as may be indicated elsewhere in the Contract Documents. 

Project Number. 
The Lee County project number as listed in the Advertisement. 

Proposal (Bid, Bid Proposal). 
The offer of a bidder, on the prescribed form, to perform the work and to furnish the labor 

and materials at the prices quoted. 

Proposal Form. 

The official form on which the Department requires formal bids to be prepared and submitted 
for the work. 

Proposal Guaranty 
The security furnished by the bidder as guaranty that the bidder will enter into the Contract 

for the work if the Department accepts the proposal. 

Right-of-Way. 
The land that the Department has title to, or right of use, for the road and its structures and 

appurtenances, and for material pits furnished by the Department. 

Roadbed. 

The portion of the roadway occupied by the subgrade and shoulders. 

Roadway. 
The portion of a highway within the limits of construction. 

Secretary. 

As used in Divisions II and III of the Standard Specifications, the Secretary shall mean 
the Chair. 

Section. 

A numbered prime division of these Specifications. 

Site. 

The real property or other areas designated in the Contract Documents as being furnished by 
County for the performance of the Work, storage, or access. 
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Special Event. 

Any event, including but not limited to, a festival, fair, run or race, motorcade, parade, civic 

activity, cultural activity, charity or fund drive, sporting event, or similar activity designated in the 
Contract Documents. 

Special Provisions. 

See definition for Specifications. 

Specialty Engineer. 
A Professional Engineer registered in the State of Florida, other than the Engineer of Record 

or his subcontracted consultant, who undertakes the design and drawing preparation of components, 
systems, or installation methods and equipment for specific temporary portions of the project work 
or for special items of the permanent works not fully detailed in the Plans and required to be 

furnished by the Contractor. The Specialty Engineer may also provide designs and details, repair 
designs and details, or perform Engineering Analyses for items of the permanent work declared by 

the State Construction Office to be "minor" or "non-structural". 
For items of work not specifically covered by the Rules of the Department of Transportation, 

a Specialty Engineer is qualified if he has the following qualifications: 
1. Registration as a Professional Engineer in the State of Florida.
2. The education and experience necessary to perform the submitted design as

required by the Florida Department of Business and Professional Regulation. 

Specifications. 

The directions, provisions, and requirements contained herein, together with all stipulations 

contained in the Contract Documents, setting out or relating to the method and manner of performing 
the work, or to the quantities and qualities of materials and labor to be furnished under the Contract. 

Standard Specifications: Specifications for construction applicable to all Department 
Contracts containing adopted requirements, setting out or relating to the method or manner of 
performing work, or to the quantities and qualities of materials and labor. The Standard 

Specifications comprise three Divisions, as follows: 

Division I: "Lee County Department of Transportation Division I General 
Requirements and Covenants" contained in the Contract Documents. 

Division II and III: Divisions II and III of the "FOOT Standard Specifications 
for Road and Bridge Construction", as otherwise amended herein. The applicable version is cited in 
the Special Provisions. 

Supplemental Specifications: Approved additions and revisions to Divisions II and III 
of the Standard Specifications, applicable to all Department Contracts. 

Special Provisions: Specific clauses adopted by the Department that add to or revise 
the Standard Specifications or supplemental specifications, setting forth conditions varying from or 
additional to the Standard Specifications applicable to a specific project. 

Technical Special Provisions: Specifications, of a technical nature, prepared, signed, 
and sealed by an Engineer registered in the State of Florida that are made part of the Contract as an 
attachment to the Contract Documents. 

Standard Plans. 

"Standard Plans for Road and Bridge Construction", an electronic book describing and 
detailing aspects of the Work. Where the term Design Standards appears in the Contract 

Documents, it will be synonymous with Standard Plans. 

Standard Specifications. 

See definition for Specifications. 
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State. 

State of Florida. 

Subarticle. 
A headed and numbered subdivision of an Article of a Section of these Specifications. 

Subgrade. 
The portion of the roadbed immediately below the base course or pavement, including below 

the curb and gutter, valley gutter, shoulder and driveway pavement. The subgrade limits ordinarily 
include those portions of the roadbed shown in the Plans to be constructed to a design bearing value 
or to be otherwise specially treated. Where no limits are shown in the Plans, the subgrade section 
extends to a depth of 12 inches below the bottom of the base or pavement and outward to 6 inches 
beyond the base, pavement, or curb and gutter. 

Substructure. 
All of that part of a bridge structure below the bridge seats, including the parapets, 

backwalls, and wingwalls of abutments. 

Superintendent. 
The Contractor's authorized representative in responsible charge of the work. 

Superstructure. 
The entire bridge structure above the substructure, including anchorage and anchor bolts, but 

excluding the parapets, backwalls, and wingwalls of abutments. 

Supplemental Agreement 
A written agreement between the Contractor and the Department, modifying the Contract 

within the limitations set forth in these Specifications, may also be referred to as a Change Order. 
Supplemental Specifications 

See definition for Specifications. 

Surety. 
The corporate body that is bound by the Contract Bond with and for the Contractor and 

responsible for the performance of the Contract and for payment of all legal debts pertaining thereto. 
Technical Special Provisions. 

See definition for Specifications. 

Traveled Way. 
The p01tion of the roadway providing for the movement of vehicles, exclusive of shoulders 

and auxiliary lanes. 

Unilateral Payment. 
A payment of money made to the Contractor by the Department for sums the Department 

determines to be due to the Contractor for work performed on the project, and whereby the 
Contractor by acceptance of such payment does not waive any rights the Contractor may otherwise 
have against the Department for payment of any additional sums the Contractor claims are due for 
the work. 

Work. 
All labor, materials and incidentals required to execute and complete the requirements of the 

Contract including superintendence, use of equipment and tools, and all services and responsibilities 
prescribed or implied. 

Work Order. 
A written agreement between the Contractor and the Department modifying the Contract 

within the limitations set forth in these Specifications. Funds for this agreement are drawn against 
the Initial Contingency Pay Item or a Contingency Supplemental Agreement. 
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Working Day. 

Any calendar day on which the Contractor works or is expected to work in accordance with 
the approved work progress schedule. 
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SECTION2 
PROPOSAL REQUIREMENTS AND CONDITIONS 

2-1 Reserved

2-2 Reserved

2-3 Interpretation of Estimated Quantities.
2-3.1 Lump Sum Contracts: The Contractor is responsible for the determination of the

quantities for those items constructed within the authorized plan limits or dimensions. 
The County does not assume any responsibility for any incidental information in 

bid documents that may be construed as a quantity of work and/or materials. 
2-3.2 Contracts other than Lump Sum: For those items constructed within authorized

plan limits or dimensions, use the quantities shown in the Plans and in the Proposal Form as the 
basis of the bid. The County will also use these quantities for final payment as limited by the 
provisions for the individual items. For those items having variable final pay quantities that are 
dependent on actual field conditions, use and measurement, the quantities shown in the Plans and 
in the Proposal Form are approximate and provide only a basis for calculating the bid upon 
which the County will award the Contract. Where items are listed for payment as lump sum units 
and the Plans show estimates of component quantities, the County is responsible for the accuracy 
of those quantities limited to the provisions of 9-3.3. Where items are listed for payment as lump 
sum units and the Plans do not show estimates of component quantities, the Contractor is solely 
responsible for their own estimates of such quantities. 

The County may increase, decrease, or omit the estimated quantities of work to be 
done or materials to be furnished. 

2-4 Examination of Plans, Specifications, Special Provisions and Site of Work.
The Contractor is responsible for examining the Contract Documents and the site of the 

proposed Work carefully before submitting a Proposal for the Work contemplated. Contractor 
shall investigate the conditions to be encountered, as to the character, quality, and quantities of 
work to be performed and materials to be furnished, and as to the requirements of all Contract 
Documents. 

The County does not guarantee the details pertaining to borings, as shown in the Plans, to 
be more than a general indication of the materials likely to be found adjacent to holes bored at 
the site of the work, approximately at the locations indicated. The Contractor shall examine 
boring data, where available, and make their own interpretation of the subsoil investigations and 
other preliminary data, and shall base their bid solely on their own opinion of the conditions 
likely to be encountered. 

The Contractor's submission of a Proposal is prima facie evidence that the Contractor has 
made an examination as described in this Article. 

2-5 Reserved

2-6 Reserved
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2-7 Reserved

2-8 Reserved

2-9 Reserved

2-10 Reserved

2-11 Reserved

2-12 Material, Samples and Statement.
The County may require that the Contractor furnish a statement of the origin, 

composition, and manufacture of any and all materials to be used in the construction of the work, 
together with samples that may be subjected to the tests provided for in these Specifications to 
determine the materials' quality and fitness for the work. 
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SECTION3 

RESERVED 
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4-1 Intent of Contract.

SECTION 4 

SCOPE OF THE WORK 

The intent of the Contract is to provide for the construction and completion in every detail of 
the Work described in the Contract. Furnish all labor, materials, equipment, tools, transportation, and 

supplies required to complete the work in accordance with the Contract Documents. 

4-2 Work not covered by Standard Specifications.

Proposed construction and any contractual requirements not covered by these Standard 
Specifications may be covered by Contract Plan notes or by Supplemental Specifications or Special 
Provisions for the Contract, and all requirements of such Supplemental Specifications or Special 
Provisions shall be considered as a part of these Specifications. 

4-3 Alteration of Plans or of Character of Work.

4-3.1 General: The Director reserves the right to make, at any time prior to or during the
progress of the work, such increases or decreases in quantities, whether a significant change or not, 
and such alterations in the details of construction, whether a substantial change or not, including but 
not limited to alterations in the grade or alignment of the road or structure or both, as may be found 

necessary or desirable by the Director. Such increases, decreases or alterations shall not constitute a 
breach of Contract, shall not invalidate the Contract, nor release the Surety from any liability arising 

out of this Contract or the Surety bond. Minor increases, decreases or alterations that do not change 

the scope of the Project, the Project cost, or the Contract Time may be initially authorized in a Field 
Directive Change Order. The Contractor agrees to perform the work, as altered, the same as if it had 
been a part of the original Contract. All Field Directive Change Orders shall be approved as a 

Supplemental Agreement pursuant to 4-3.4 prior to Project close-out. 
The term "significant change" applies only when: 

1. The Director determines that the character of the work as altered differs

materially in kind or nature from that involved or included in the original proposed construction, or 

2. A major item of work, as defined in 1-3, is increased in excess of 125% or
decreased below 75% of the original Contract quantity. The County will apply any price adjustment 

for an increase in quantity only to that portion in excess of 125% of the original Contract item 
quantity in accordance with 4-3.2 below. In the case of a decrease below 75% the County will only 
apply a price adjustment for the additional costs that are a direct result of the reduction in quantity. 

In (I) above, the determination by the Director shall be conclusive. If the 
determination is challenged by the Contractor in any proceeding, the Contractor must establish by 
clear and convincing proof that the determination by the Director was without any reasonable basis. 

4-3.2 Increase, Decrease or Alteration in the Work: The Director reserves the right to 
make alterations in the character of the work which involve a substantial change in the nature of the 
design or in the type of construction or which materially increases or decreases the cost or time of 

performance. Such alteration shall not constitute a breach of Contract, shall not invalidate the 
Contract or release the Surety. 

Notwithstanding that the Contractor shall have no formal right whatsoever to any 
extra compensation or time extension deemed due by the Contractor for any cause unless and until 

the Contractor follows the procedures set forth in 5-12.2 for preservation, presentation and 
resolution of the claim, the Contractor may at any time, after having otherwise timely submitted a 
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notice of intent to claim or preliminary time extension request pursuant to 5-12.2 and 8-7 .3 .2, submit 
to the County a request for equitable adjustment of compensation or time or other dispute resolution 
proposal. The Contractor shall in any request for equitable adjustment of compensation, time, or 
other dispute resolution proposal certify under oath and in writing, in accordance with the 
formalities required by Florida law, that the request is made in good faith, that any supportive data 
submitted is accurate and complete to the Contractor's best knowledge and belief, and that the 
amount of the request accurately reflects what the Contractor in good faith believes to be the 
County's responsibility. Such certification must be made by an officer or director of the Contractor 
with the authority to bind the Contractor. Any such certified statements of entitlement and costs shall 
be subject to the audit provisions set forth in 5-12.14. While the submittal or review of a duly 
certified request for equitable adjustment shall neither create, modify, nor activate any legal rights or 
obligations as to the Contractor or the County, the County will review the content of any duly 
certified request for equitable adjustment or other dispute resolution proposal, with any further 
action or inaction by the County thereafter being in its sole discretion. Any request for equitable 
adjustment that fails to fully comply with the certification requirements will not be reviewed by the 
County. 

The monetary compensation provided for below constitutes full and complete 
payment for such additional work and the Contractor shall have no right to any additional monetary 
compensation for any direct or indirect costs or profit for any such additional work beyond that 
expressly provided below. The Contractor shall be entitled to a time extension only to the extent that 
the performance of any portion of the additional work is a controlling work item and the 
performance of such controlling work item actually extends completion of the project due to no fault 
of the Contractor. All time related costs for actual performance of such additional work are included 
in the compensation already provided below and any time extension entitlement hereunder will be 
without additional monetary compensation. The Contractor shall have no right to any monetary 
compensation or damages whatsoever for any direct or indirect delay to a controlling work item 
arising out of or in any way related to the circumstances leading up to or resulting from additional 
work (but not relating to the actual performance of the additional work, which is paid for as 
otherwise provided herein), except only as provided for under 5-12.6.2.1. 

4-3.2.1 Allowable Costs for Extra Work: The Director may direct in writing that
extra work be done and, at the Director's sole discretion, the Contractor will be paid pursuant to an 
agreed Supplemental Agreement or in the following manner: 

I. Labor and Burden: The Contractor will receive payment for actual costs of
direct labor and burden for the additional or unforeseen work. Labor includes foremen actually 
engaged in the work; and will not include project supervisory personnel nor necessary on-site 
clerical staff, except when the additional or unforeseen work is a controlling work item and the 
performance of such controlling work item actually extends completion of the project due to no fault 
of the Contractor. Compensation for project supervisory personnel, but in no case higher than a 
Project Manager's position, shall only be for the pro-rata time such supervisory personnel spent on 
the contract. In no case shall an officer or director of the Company, nor those persons who own more 
than I% of the Company, be considered as project supervisory personnel, direct labor or foremen 
hereunder. 

[able 4-3.2.1 

Payment for burden shall be limited solely to the following: 
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Item Rate 
FICA Rate established by Law 
FUTA/SUTA Rate established by Law 
Medical Insurance Actual 
Holidays, Sick & Vacation 

Actual benefits 
Retirement benefits Actual 

Rates based on the National Council on Compensation Insurance 

Workers Compensation oasic rate tables adjusted by Contractor's actual experience 
modification factor in effect at the time of the additional work or 
unforeseen work. 

Per Diem Actual but not to exceed State of Florida's rate 
nsurance* Actual 

*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other insurance coverage (sud
as, but not limited to, Umbrella Coveralle, Automobile Insurance, etc.).

At the Pre-construction conference, certify to the Director the 
following: 

a. A listing of on-site clerical staff, supervisory personnel and
their pro-rated time assigned to the contract, 

b. Actual Rate for items listed in Table 4-3.2.1,
c. Existence of employee benefit plan for Holiday, Sick and

Vacation benefits and a Retirement Plan, and, 
d. Payment of Per Diem is a company practice for instances

when compensation for Per Diem is requested. 
Such certification must be made by an officer or director of the 

Contractor with authority to bind the Contractor. Timely certification is a condition precedent to any 
right of the Contractor to recover compensations for such costs, and failure to timely submit the 
certification will constitute a full, complete, absolute and irrevocable waiver by the Contractor of 
any right to recover such costs. Any subsequent changes shall be certified to the Director as part of 
the cost proposal or seven calendar days in advance of performing such extra work. 

2. Materials and Supplies: For materials accepted by the Director and used on
the project, the Contractor will receive the actual cost of such materials incorporated into the work, 
including Contractor paid transportation charges ( exclusive of equipment as hereinafter set forth). 
For supplies reasonably needed for performing the work, the Contractor will receive the actual cost 
of such supplies. 

3. Equipment: For any machinery or special equipment (other than small
tools), including fuel and lubricant, the Contractor will receive 100% of the "Rental Rate Blue 
Book" for the actual time that such equipment is in operation on the work, and 50% of the "Rental 
Rate Blue Book" for the time the equipment is directed to standby and remain on the project site, to 
be calculated as indicated below. The equipment rates will be based on the latest edition (as of the 
date the work to be performed begins) of the "Rental Rate Blue Book for Construction Equipment" 
or the "Rental Rate Blue Book for Older Construction Equipment," whichever is applicable, as 
published by Machinery Information Division of PRIMEDIA Infonnation, Inc. (version current at 
the time of bid), using all instructions and adjustments contained therein and as modified below. On 
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all projects, the Director will adjust the rates using regional adjustments and Rate Adjustment Tables 
according to the instructions in the Blue Book. 

Allowable Equipment Rates will be established as set out below: 
a. Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment Factors x 100%.
b. Allowable Hourly Operating Cost = Hourly Operating Cost x 100%.
c. Allowable Rate Per Hour = Allowable Hourly Equipment Rate + Allowable Hourly

Operating Cost.
d. Standby Rate = Allowable Hourly Equipment Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any Attachments. Standby rates will apply when 
equipment is not in operation and is directed by the Director to standby at the project site when 
needed again to complete work and the cost of moving the equipment will exceed the accumulated 
standby cost. Standby rates will not apply on any day the equipment operates for eight or more 
hours. Standby payment will be limited to only that number of hours which, when added to the 
operating time for that day equals eight hours. Standby payment will not be made on days that are 
not normally considered work days on the project. 

The County will allow for the cost of transporting the equipment to 
and from the location at which it will be used. If the equipment requires assembly or disassembly for 
transport, the County will pay for the time to perform this work at the rate for standby equipment. 

Equipment may include vehicles utilized only by Labor, as defined 
above. 

4. Indirect Costs, Expenses, and Profit: Compensation for all indirect costs,
expenses, and profit of the Contractor, including but not limited to overhead of any kind, whether 
jobsite, field office, division office, regional office, home office, or otherwise, is expressly limited to 
the greater of either (a) or (b) below: 

a. Solely a mark-up of 17.5% on the payments in (1) through (3),
above. 

1. Bond: The Contractor will receive compensation for any
premium for acquiring a bond for such additional or unforeseen work at the original Contract bond 
rate paid by the Contractor. No compensation for bond premium will be allowed for additional or 
unforeseen work paid by the County via initial contingency pay item. 

2. The Contractor will be allowed a markup of 10% on the first
$50,000 and a markup of 5% on any amount over $50,000 on any subcontract directly related to the 
additional or unforeseen work. Any such subcontractor mark-up will be allowed only by the prime 
Contractor and a first tier subcontractor, and the Contractor must elect the markup for any eligible 
first tier subcontractor to do so. 

b. Solely the formula set forth below and only as applied solely as to
such number of calendar days of entitlement that are in excess of ten cumulative calendar days as 
defined below. 

D= 
AxC

B 

Where A = Original Contract Amount 
B = Original Contract Time 
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C=8% 

D = Average Overhead Per Day 

Cumulative Calendar Days is defined as the combined total 
number of calendar days granted as time extensions due to either extra work, excluding overruns to 
existing contract items, that extend the duration of the project or delay of a controlling work item 
caused solely by the County, or the combined total number of calendar days for which a claim of 

entitlement to a time extension due to delay of a controlling work item caused solely by the County 
is otherwise ultimately determined to be in favor of the Contractor. 

No compensation, whatsoever, will be paid to the Contractor 
for any jobsite overhead and other indirect impacts when the total number of calendar days granted 
for time extension due to delay of a controlling work item caused solely by the County is, or the total 
number of calendar days for which entitlement to a time extension due to delay of a controlling work 
item caused solely by the County is otherwise ultimately determined in favor of the Contractor to be, 

equal to or less than ten calendar days and the Contractor also fully assumes all monetary risk of any 
and all partial or single calendar day delay periods, due to delay of a controlling work item caused 
solely by the County, that when combined together are equal to or less than ten calendar days and 
regardless of whether monetary compensation is otherwise provided for hereunder for one or more 
calendar days oftime extension entitlement for each calendar day exceeding ten calendar days. All 

calculations under this provision shall exclude weather days, Holidays, and Special Events. 
Further, for (a) or (b) above, in the event there are concurrent delays to 

one or more controlling work items, one or more being caused by the County and one or more being 
caused by the Contractor, the Contractor shall be entitled to a time extension for each day that a 
controlling work item is delayed by the County but shall have no right to nor receive any monetary 
compensation for any indirect costs for any days of concurrent delay. 

4-3.2.2 Subcontracted Work: Compensation for the additional or unforeseen work
performed by a subcontractor shall be limited solely to that provided for in 4-3.2.1 (1), (2), (3) and 
(4)(a). In addition, the Contractor compensation is expressly limited to the greater of the total 
provided in either 4-3.2.1 (4)(a) or (4)(b), except that the Average Overhead Per-Day calculation is 
as follows: 

Subcontract amounts(s)* 

performing the work 

Ds = 
AsxC 

B 

Where As = Original Contract Amount minus Original 

B = Original Contract Time 

C=8% 

Ds = Average Overhead Per-Day 

* deduct Original Subcontract Amount(s) of subcontractor(s)

The subcontractor may receive compensation for any premium for acquiring a 
bond for the additional or unforeseen work; provided, however, that such payment for additional 

subcontractor bond will only be paid upon presentment to the County of clear and convincing proof 
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that the subcontractor has actually submitted and paid for separate bond premiums for such 
additional or unforeseen work in such amount and that the subcontractor was required by the 
Contractor to acquire a bond. 

The Contractor shall require the subcontractor to submit a certification, in 
accordance with 4-3.2.l (l), as part of the cost proposal and submit such to the Director. Such 
certification must be made by an officer or director of the subcontractor with authority to bind the 
subcontractor. Timely certification is a condition precedent to any right of the Contractor to recover 
compensation for such subcontractor costs, and failure to timely submit the certification will 
constitute a full, complete, absolute and irrevocable waiver by the Contractor of any right to recover 
such subcontractor costs. 

4-3.3 No Waiver of Contract: Changes made by the Director will not be considered to
waive any of the provisions of the Contract, nor may the Contractor make any claim for loss of 
anticipated profits because of the changes, or by reason of any variation between the approximate 
quantities and the quantities of work actually performed. All work shall be performed as directed by 
the Director and in accordance with the Contract Documents. 

4-3.4 Conditions Requiring a Supplemental Agreement or Unilateral Payment: A
Supplemental Agreement or Unilateral Payment will be used to clarify the Plans and Specifications 
of the Contract; to provide for unforeseen work, grade changes, or alterations in the Plans which 
could not reasonably have been contemplated or foreseen in the original Plans and Specifications; to 
change the limits of construction to meet field conditions; to provide a safe and functional 
connection to an existing pavement; to settle documented Contract claims; to make the project 
functionally operational in accordance with the intent of the original Contract and subsequent 
amendments thereto. 

A Supplemental Agreement or Unilateral Payment may be used to expand the 
physical limits of the project only to the extent necessary to make the project functionally 
operational in accordance with the intent of the original Contract. The cost of any such agreement 
extending the physical limits of the project shall not exceed $100,000 or 10% of the original 
Contract price, whichever is greater. 

Except for Work included within a Field Directive Change Order, perform no work to 
be covered by a Supplemental Agreement or Unilateral Payment before written authorization is 
received from the Director. The Director's written authorization will set forth sufficient work 
information to allow the work to begin. The work activities, terms and conditions will be reduced to 
written Supplemental Agreement or Unilateral Payment form promptly thereafter. No payment will 
be made on a Supplemental Agreement or Unilateral Payment prior to the County's approval of the 
document. 

4-3.5 Extra Work: Extra work authorized in writing by the Director will be paid in
accordance with the formula in 4-3.2. Such payment will be the full extent of all monetary 
compensation entitlement due to the Contractor for such extra work. Any entitlement to a time 
extension due to extra work will be limited solely to that provided for in 4-3.2 for additional work. 

4-3.6 Connections to Existing Pavement, Drives and Walks: Generally adhere to the
limits of construction at the beginning and end of the project as detailed in the Plans. However, if the 
Director determines that it is necessary to extend the construction in order to make suitable 
connections to existing pavement, the Director will authorize such a change in writing. 

For necessary connections to existing walks and drives that are not indicated in the 
Plans, the Director will submit direction regarding the proper connections in accordance with the 
Standard Plans. 
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4-3. 7 Differing Site Conditions: During the progress of the work, if subsurface or latent
physical conditions are encountered at the site differing materially from those indicated in the 
Contract, or if unknown physical conditions of an unusual nature differing materially from those 
ordinarily encountered and generally recognized as inherent in the work provided for in the Contract 
are encountered at the site, the party discovering such conditions shall promptly notify the other 
party in writing of the specific differing conditions before the Contractor disturbs the conditions or 
performs the affected work. 

Upon receipt of written notification of differing site conditions from the Contractor, 
the Director will investigate the conditions, and if it is determined that the conditions materially 
differ and cause an increase or decrease in the cost or time required for the performance of any work 
under the Contract, an adjustment will be made, excluding loss of anticipated profits, and the 
Contract will be modified in writing accordingly. The Director will notify the Contractor whether or 
not an adjustment of the Contract is warranted. 

The Director will not allow a Contract adjustment for a differing site condition unless 
the Contractor has submitted the required written notice. 

The Director will not allow a Contract adjustment under this clause for any effects 

caused to any other County or non-County projects on which the Contractor may be working. 
4-3.8 Changes Affecting Utilities: The Contractor shall be responsible for identifying and

assessing any potential impacts to a utility that may be caused by the changes proposed by the 
Contractor, and the Contractor shall at the time of making the request for a change notify the County 
in writing of any such potential impacts to utilities. 

County approval of a Contractor proposed change does not relieve the Contractor of 
sole responsibility for all utility impacts, costs, delays or damages, whether direct or indirect, 
resulting from Contractor initiated changes in the design or construction activities from those in the 
original Contract Specifications, Design Plans (including Traffic Control Plans) or other Contract 
Documents and which effect a change in utility work different from that shown in the Utility Plans, 
joint project agreements or utility relocation schedules. 

4-3.9 Cost Savings Initiative Proposal:

4-3.9.1 Intent and Objective:
I. This Subarticle applies to any cost reduction proposal (hereinafter referred

to as a Proposal) that the Contractor initiates and develops for the purpose of refining the Contract to 
increase cost effectiveness or significantly improve the quality of the end result. County Potential 
Proposals will be discussed as an agenda item at the pre-construction meeting. This Subarticle does 
not, however, apply to any such proposal unless the Contractor identifies it at the time of its 

submission to the County as a proposal submitted pursuant to this Subarticle. 
2. The County will consider Proposals that would result in net savings to the

County by providing a decrease in the cost of the Contract. Proposals must result in savings without 
impairing essential functions and characteristics such as safety, service, life, reliability, economy of 
operation, ease of maintenance, aesthetics and necessary standard design features. However, nothing 
herein prohibits the Contractor from submitting Proposals when the required functions and 
characteristics can be combined, reduced or eliminated because they are nonessential or excessive. 
The County will not recognize the Contractor's correction of plan errors that result in a cost 
reduction, as a Proposal. 

3. The County reserves the right to reject at its discretion any Proposal
submitted that proposes a change in the design of the pavement system or that would require 
additional right-of-way. Pending the County's execution of a formal supplemental agreement 

REV. 01/01/2019 



implementing an approved Proposal, the Contractor shall remain obligated to perform the work in 
accordance with the terms of the existing Contract. The County may grant time extensions to allow 
for the time required to develop and review a Proposal. 

4. For potential Proposals not discussed at the Cost Savings Initiative
Workshop, a mandatory concept meeting will be held for the Contractor and County to discuss the 
potential Proposal prior to development of the Proposal. 

4-3.9.2 Subcontractors: The County encourages the Contractor to include the
provisions of this Subarticle in Contracts with subcontractors and to encourage submission of 
Proposals from subcontractors. However, it is not mandatory to submit Proposals to the County or to 
accept or transmit subcontractor proposed Proposals to the County. 

4-3.9.3 Data Requirements: As a minimum, submit the following information with
each Proposal: 

I. a description of the difference between the existing Contract requirement,
including any time extension request, and the proposed change, and the comparative advantages and 
disadvantages. 

2. separate detailed cost estimates for both the existing Contract requirement
and the proposed change. Break down the cost estimates by pay item numbers indicating quantity 
increases or decreases and deleted pay items. Identify additional proposed work not covered by pay 
items within the Contract, by using pay item numbers in the Basis of Estimates Manual. In preparing 
the estimates, include overhead, profit, and bond within pay items in the Contract. Separate pay 
item(s) for the cost of overhead, profit, and bond will not be allowed. 

3. an itemization of the changes, deletions or additions to Plan details, plan
sheets, Standard Plans and Specifications that are required to implement the Proposal if the County 
adopts it. Submit preliminary plan drawings sufficient to describe the proposed changes. 

4. engineering or other analysis in sufficient detail to identify and describe
specific features of the Contract that must be changed if the County accepts the Proposal with a 
proposal as to how these changes can be accomplished and an assessment of their effect on other 
project elements. The County may require that engineering analyses be performed by a prequalified 
consultant in the applicable class of work. Support all design changes that result from the Proposal 
with drawings and computations signed and sealed by the Contractor's Engineer of Record. Written 
documentation or drawings will be submitted clearly delineating the responsibility of the 
Contractor's Engineer of Record. 

5. the date by which the County must approve the Proposal to obtain the total
estimated cost reduction during the remainder of the Contract, noting any effect on the Contract 
completion time or delivery schedule. 

6. a revised project schedule that would be followed upon approval of the
Proposal. This schedule would include submittal dates and review time for the County and Peer 
reviews. 

4-3.9.4 Processing Procedures: Submit Proposals to the Director or his duly
authorized representative. The County will process Proposals expeditiously; however, the County is 
not liable for any delay in acting upon a Proposal submitted pursuant to this Subarticle. The 
Contractor may withdraw, in whole or in part, a Proposal not accepted by the County within the 
period specified in the Proposal. The County is not liable for any Proposal development cost in the 
case where the County rejects or the Contractor withdraws a Proposal. 

The Director is the sole judge of the acceptability of a Proposal and of the 
estimated net savings in construction costs from the adoption of all or any part of such proposal. In 
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determining the estimated net savings, the County reserves the right to disregard the Contract bid 
prices if, in the judgment of the Director, such prices do not represent a fair measure of the value of 
work to be performed or to be deleted. 

Prior to approval, the Director may modify a Proposal, with the concurrence 
of the Contractor, to make it acceptable. If any modification increases or decreases the net savings 
resulting from the Proposal, the County will determine the Contractor's fair share upon the basis of 
the Proposal as modified and upon the final quantities. The County will compute the net savings by 
subtracting the revised total cost of all bid items affected by the Proposal from the total cost of the 
same bid items as represented in the original Contract. 

Prior to approval of the Proposal that initiates the supplemental agreement, 
submit acceptable Contract-quality plan sheets revised to show all details consistent with the 
Proposal design. 

4-3.9.5 Computations for Change in Contract Cost of Performance: If the
Proposal is adopted, the Contractor's share of the net savings as defined hereinafter represents full 
compensation to the Contractor for the Proposal. 

The County will not include its costs to process and implement a Proposal in 
the estimate. However, the County reserves the right, where it deems such action appropriate, to 
require the Contractor to pay the County's cost of investigating and implementing a Proposal as a 

condition of considering such proposal. When the County imposes such a condition, the Contractor 
shall accept this condition in writing, authorizing the County to deduct amounts payable to the 
County from any monies due or that may become due to the Contractor under the Contract. 

4-3.9.6 Conditions of Acceptance for Major Design Modifications of Category 2

Bridges: A Proposal that proposes major design modifications of a category 2 bridge, as determined 
by the Director, shall have the following conditions of acceptance: 

All bridge Plans relating to the Proposal shall undergo an independent peer 
review conducted by a single independent engineering firm referred to for the purposes of this article 
as the Independent Review Engineer who is not the originator of the Proposal design, and is pre­
qualified by the County in accordance with Rule 14-75, Florida Administrative Code. The 
independent peer review is intended to be a comprehensive, thorough verification of the original 
work, giving assurance that the design is in compliance with all County requirements. The 
Independent Review Engineer's comments, along with the resolution of each comment, shall be 
submitted to the County. The Independent Review Engineer shall sign and seal the submittal cover 
letter stating that all comments have been adequately addressed and the design is in compliance with 
the County requirements. If there are any unresolved comments the Independent Review Engineer 
shall specifically list all unresolved issues in the signed and sealed cover letter. 

The Contractor shall designate a primary engineer responsible for the 
Proposal design and as such will be designated as the Contractor's Engineer of Record for the 
Proposal design. The County reserves the right to require the Contractor's Engineer of Record to 
assume responsibility for design of the entire structure. 

New designs and independent peer reviews shall be in compliance with all 
applicable County, FHWA and AASHTO criteria requirements including bridge load ratings. 

4-3.9.7 Sharing Arrangements: If the County approves a Proposal, the Contractor
shall receive 50% of the net reduction in the cost of performance of the Contract as determined by 
the final negotiated agreement between the Contractor and the County. The net reduction will be 
determined by subtracting from the savings of the construction costs the reasonable documented 
engineering costs incurred by the contractor to design and develop a Proposal. The reasonable 
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documented engineering costs will be paid by the County. Engineering costs will be based on the 
consultant's certified invoice and may include the costs of the Independent Review Engineer in 4-
3.9.6. The total engineering costs to be subtracted from the savings to determine the net reduction 

will be limited to 25% of the construction savings and shall not include any markup by the 
Contractor or the costs for engineering services performed by the Contractor. 

4-3.9.8 Notice oflntellectual Property Interests and County's Future Rights to a

Proposal: 

4-3.9.8.1 Notice of Intellectual Property Interests: The Contractor's
Proposal submittal shall identify with specificity any and all forms of intellectual property rights that 

either the Contractor or any officer, shareholder, employee, consultant, or affiliate, of the Contractor, 
or any other entity who contributed in any measure to the substance of the Contractor's Proposal 
development, have or may have that are in whole or in part implicated in the Proposal. Such required 
intellectual property rights notice includes, but is not limited to, disclosure of any issued patents, 
copyrights, or licenses; pending patent, copyright or license applications; and any intellectual 

property rights that though not yet issued, applied for or intended to be pursued, could nevertheless 
otherwise be subsequently the subject of patent, copyright or license protection by the Contractor or 
others in the future. This notice requirement does not extend to intellectual property rights as to 
stand-alone or integral components of the Proposal that are already on FDOT's Approved Product 
List (APL) or Standard Plans, or are otherwise generally known in the industry as being subject to 

patent or copyright protection. 

4-3.9.8.2 County's Future Rights to a Proposal: Notwithstanding 7-3 nor
any other provision of the Standard Specifications, upon acceptance of a Proposal, the Contractor 
hereby grants to the County and its contractors (such grant being expressly limited solely to any and 
all existing or future County construction projects and any other County projects that are partially or 

wholly funded by or for the County) a royalty-free and perpetual license under all forms of 

intellectual property rights to manufacture, to use, to design, to construct, to disclose, to reproduce, 

to prepare and fully utilize derivative works, to distribute, display and publish, in whole or in part, 
and to permit others to do any of the above, and to otherwise in any manner and for any purpose 

whatsoever do anything reasonably necessary to fully utilize any and all aspects of such Proposal on 
any and all existing and future construction projects and any other County projects. 

Contractor shall hold harmless, indemnify and defend the County and 

its contractors and others in privity therewith from and against any and all claims, liabilities, other 
obligations or losses, and reasonable expenses related thereto (including reasonable attorneys' fees), 
which are incurred or are suffered by any breach of the foregoing grants, and regardless of whether 
such intellectual property rights were or were not disclosed by the Contractor pursuant to 4-3.9.8. l ,  

unless the County has by express written exception in the Proposal acceptance process specifically 
released the Contractor from such obligation to hold harmless, indemnify and defend as to one or 

more disclosed intellectual property rights. 

4-4 Unforeseeable Work.

When the County requires work that is not covered by a price in the Contract and such work 

does not constitute a "Significant Change" as defined in 4-3.1, and the County finds that such work 

is essential to the satisfactory completion of the Contract within its intended scope, the County will 
make an adjustment to the Contract. The Director will determine the basis of payment for such an 

adjustment in a fair and equitable amount. 
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4-5 Rights in and Use of Materials Found on the Site of the Work.
4-5.1 Ownership and Disposal of Existing Materials: Take ownership and dispose of all

materials that are not designated as the property of other parties, in both roadway and structures, 
found on the right-of-way, and all material in structures designated for removal. Such materials do 
not include earth or other excavated material required for the construction of the project. During 
construction, the Contractor may use materials from existing structures that are required to be 
removed and that are designated to remain the property of the County. Do not cut or otherwise 
damage such material during removal unless the Director gives permission to do so. Store material 
in an accessible location as the Director directs. The County is not responsible for the quality or 
quantity of any material salvaged. 

4-5.2 Ornamental Trees and Shrubs: Take ownership of all ornamental trees or shrubs
existing in the right-of-way that are required to be removed for the construction operations and 
which are not specifically designated in the Plans to be reset, or to be removed by others prior to the 
construction operations. 

4-6 Final Cleaning Up of Right-of-Way.
Upon completion of the work, and before the County accepts the work and makes final 

payment, remove from the right-of-way and adjacent property all falsework, equipment, surplus and 
discarded materials, rubbish and temporary structures; restore in an acceptable manner all property, 
both public and private, that has been damaged during the prosecution of the work; and leave the 
waterways unobstructed and the roadway in a neat and presentable condition throughout the entire 
length of the work under Contract. Do not dispose of materials of any character, rubbish or 
equipment, on abutting property, with or without the consent of the property owners. The Director 
will allow the Contractor to temporarily store equipment, surplus materials, usable forms, etc., on a 
well-kept site owned or leased by the Contractor, adjacent to the project. However, do not place or 
store discarded equipment, materials, or rubbish on such a site. 

Shape and dress areas adjacent to the project right-of-way that were used as plant sites, 
materials storage areas or equipment yards when they are no longer needed for such purposes. 
Restore these areas in accordance with 7-11.1 and 7-11.2. Grass these areas when the Director 
directs. 
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SECTION 5 
CONTROL OF THE WORK 

5-1 Plans and Working Drawings.
5-1.1 Contract Documents: Have available the Contract Documents on the worksite at

all times. 
5-1.2 County Plans: Plans consist of general drawings showing such details as are

necessary to give a comprehensive idea of the construction contemplated. In general, roadway 
plans will show alignment, profile grades, typical cross-sections and general cross-sections. In 
general, structure plans will show in detail all dimensions of the work contemplated. When the 
structure plans do not show the dimensions in detail, they will show general features and such 
details as are necessary to give a comprehensive idea of the structure. 

Grades shown are finished grades, and B.M. Datum is North American Vertical 
Datum 1988 (NAVD-1988), National Geodetic Vertical Datum of 1929 (NGVD-1929), or other 
datum as noted in the Plans. 

5-1.3 Alterations in Plans: The County will issue, in writing, all authorized alterations
affecting the requirements and information given on the approved Plans. 

5-1.4 Shop Drawings:
5-1.4.1. Definitions:

1. Shop Drawings: All working, shop and erection drawings, associated
trade literature, calculations, schedules, manuals and similar documents submitted by the 
Contractor to define some portion of the project work. The type of work includes both permanent 
and temporary works as appropriate to the project. 

2. Permanent Works: All the permanent structures and parts thereof
required of the completed Contract. 

3. Temporary Works: Any temporary construction work necessary for the
construction of the permanent works. This includes but is not limited to bracing, falsework, 
formwork, scaffolding, shoring, temporary earthworks, sheeting, cofferdams, and special 
erection equipment. 

4. Construction Affecting Public Safety: Construction that may jeopardize
public safety such as structures spanning functioning vehicular roadways, pedestrian walkways, 
railroads, navigation channels of navigable waterways and walls or other structure foundations 
located in embankments immediately adjacent to functioning roadways. It does not apply to 
those areas of the site under the Contractor's control and outside the limits of normal public 
access. 

5. Major and Unusual Structures: Bridges of complex geometry and/or
complex design. Generally, this includes the following types of structures: 

a. Bridges with an individual span longer than 300 feet.
b. Structurally continuous superstructures with spans over 150 feet.
c. Steel box and plate girder bridges.
d. Steel truss bridges.
e. Concrete segmental and longitudinally post-tensioned

continuous girder bridges. 
f. Cable stayed or suspension bridges.
g. Arch bridges.
h. Tunnels.

REV. 01/01/2019 



1. Movable bridges (specifically electrical and mechanical
components). 

j. Rehabilitation, widening, or lengthening of any of the above.
6. Special Erection Equipment includes launching gantries, beam and

winch equipment, form travelers, stability towers, strong-backs, erection trusses, launching noses 
or similar items made purposely for construction of the structure. It does not apply to commonly 
available proprietary construction equipment such as cranes. 

7. Falsework includes any temporary construction work used to support
the permanent structure until it becomes self-supporting. Falsework includes steel or timber 
beams, girders, columns, piles and foundations, and any proprietary equipment including 
modular shoring frames, post shores, and adjustable horizontal shoring. 

8. Formwork includes any structure or mold used to retain plastic or fluid
concrete in its designated shape until it hardens. Formwork comprises common materials such as 
wood or metal sheets, battens, soldiers and walers, ties, proprietary forming systems such as 
stay-in-place metal forms, and proprietary supporting bolts, hangers and brackets. Formwork 
may be either permanent formwork requiring a shop drawing submittal such as stay-in-place 
metal or concrete forms, or may be temporary formwork which requires certification by the 
Specialty Engineer for Construction Affecting Public Safety and for Major and Unusual 
Structures. 

9. Scaffolding is an elevated work platform used to support workmen,
materials and equipment, but not intended to support the structure. 

10. Shoring is a component of falsework such as horizontal, vertical or
inclined support members. In this Section, this term is interchangeable with falsework. 

11. Bracing is a temporary structural member(s) placed between beams,
girders, piles columns, etc. to provide stability during construction activities. 

12. Contractor Originated Designs: Items which the Contract Documents
require the Contractor to design, detail and incorporate into the permanent works. 

5-1.4.2 Work Items Requiring Shop Drawings: In general, the County requires
shop drawings for items of work not fully detailed in the Plans which require additional drawings 
and coordination prior to constructing the item, including but not limited to: 

1. Bridge components not fully detailed in the Plans, i.e. segments, steel
girder details, post-tensioning details, handrails, etc. 

2. Retaining Wall Systems
3. Precast Box Culverts
4. Non-standard structures and components for drainage, lighting,

signalization and signing 
5. Building structures
6. Non-standard crash cushions and other nonstructural items
7. Design and structural details furnished by the Contractor in compliance

with the Contract 
8. Temporary Works affecting public safety
Additional clarification for certain types of bridge structures is provided in

5-1.4.7. Other provisions of the Contract Documents may waive the requirement for submittals
for certain items; i.e., items constructed from standard drawings or those complying with
alternate details for prestressed members under Section 450. Review the Contract Documents to
determine the submittals required.
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5-1.4.3 Schedule of Submittals: Prepare and submit a schedule of submittals that
identifies the work for which shop drawings apply. For each planned submittal, define the type, 
and approximate number of drawings or other documents that are included and the planned 
submittal date, considering the processing requirements herein. Submit the schedule of 
submittals to the CEI Consultant within 60 days of the sta11 of the Contract, and prior to the 
submission of any shop drawings. 

Coordinate subsequent submittals with construction schedules to allow 
sufficient time for review, approval, and re-submittal as necessary. 

5-1.4.4 Style, Numbering, and Material of Submittals:
5-1.4.4.1 Drawings: Submit all shop drawings that are necessary to

complete the structure in compliance with the design shown in the Plans. Prepare all shop 
drawings using the same units of measure as those used in the Contract Plans. Consecutively 
number each sheet in the submittal series, and indicate the total number in the series (i.e., I of 
12, 2 of 12 . .. 12 of 12). Include on each sheet the following items as a minimum requirement: 
the complete Project Number, Financial Project Identification Number (if applicable), Bridge 
Number(s), drawing title and number, a title block showing the names of the fabricator or 
producer and the Contractor for which the work is being done, the initials of the person(s) 
responsible for the drawing, the date on which the drawing was prepared, the location of the 
item(s) within the project, the Contractor's approval stamp with date and initials, and, when 
applicable, the documents shall be signed and sealed by the Specialty Engineer or Contractor's 
Engineer of Record, as appropriate. A re-submittal will be requested when any of the required 
infonnation is not included. 

Shop drawings shall be submitted in Portable Document Format 
(PDF) files, formatted on 11 inch by 17 inch sheets. 

5-1.4.4.2 Other Documents: Submit PDF files of other documents such
as trade literature, catalogue information, calculations, and manuals formatted on sheets no larger 
than 11 inch by 17 inches. Clearly label and number each sheet in the submittal to indicate the 
total number of sheets in the series (i.e., 1 of 12, 2 of 12 . . .  12 of 12). 

Prepare all documents using the same units of measure as the 
Contract Plans and include a Table of Contents cover sheet. List on the cover sheet the total 
number of pages and appendices, and include the complete Project Number, Financial Project 
Identification Number (if applicable), a title referencing the submittal item(s), the name of the 
firm and person(s) responsible for the preparation of the document, the Contractor's approval 
stamp with date and initials, and, when applicable, the documents shall be signed and sealed by 
the Specialty Engineer or Contractor's Engineer of Record, as appropriate. 

Submit appropriately prepared and checked calculations and 
manuals that clearly outline the design criteria. Include on the internal sheets the complete 
Financial Project Identification Number and the initials of the person(s) responsible for preparing 
and checking the document. 

Clearly label trade literature and catalogue information on the front 
cover with the title, Financial Project Identification Number, date and name of the firm and 
person(s) responsible for that document. 

5-1.4.5 Submittal Paths:
5-1.4.5.1 General: Shop drawings are not required for prequalified items.

For non-prequalified items, details of the submittal path and protocol to be followed will be 
established by the CEI Consultant and communicated at the preconstruction conference. Shop 
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drawing review will be performed by the Engineer of Record for the project feature associated 
with each submittal and communicated through the CEI Consultant. Shop drawing submittals 
shall include other information such as catalog data, procedure manuals, fabrication/welding 
procedures, and maintenance and operating procedures when required by the work. Submit 
material certifications and material tests to the CEJ Consultant. The Contractor is responsible for 
checking and verifying any necessary field dimensions required in the development of shop 
drawings. 

5-1.4.5.2 Building Structures: Submit working, shop and erection
drawings, and all correspondence related to building structures to the CEI Consultant for review 
and approval. 

5-1.4.5.3 Contractor-Originated Design: Submit shop drawings and
applicable calculations to the CEI Consultant for review. The shop drawings and applicable 
calculations must be signed and sealed by the Specialty Engineer or the Contractor's Engineer of 
Record. Submit m accordance with the requirements of 5-1.4.5.1 through 5-1.4.5.3, as 
appropriate. 

5-1.4.5.4 Temporary Works: For Construction Affecting Public Safety,
submit to the CEI Consultant shop drawings and the applicable calculations for the design of 
special erection equipment, bracing, falsework, scaffolding, etc. The shop drawings and 
applicable calculations must be signed and sealed by the Specialty Engineer. Submit in 
accordance with the requirements of 5-1.4.5 .1 through 5-1.4.5.3, as appropriate. 

5-1.4.5.5 Falsework Founded on Shallow Foundations: When vertical
displacement limits are provided in the Plans for falsework founded on shallow foundations such 
as spread footings and mats, submit to the CEI Consultant shop drawings and applicable 
calculations of the falsework system including subsurface conditions and settlement estimates. 
The shop drawings and applicable calculations must be signed and sealed by the Specialty 
Engineer. Submit in accordance with the requirements of 5-1.4.5.1 through 5-1.4.5.3, as 
appropriate. 

5-1.4.5.6 Formwork and Scaffolding: The Contractor is solely
responsible for the safe installation and use of all formwork and scaffolding. The County does 
not require any formwork or scaffolding submittals unless such work would be classified as 
Construction Affecting Public Safety. For formwork, scaffolding, or other temporary works 
affecting public safety; develop the required designs in accordance with the AASHTO Guide 
Design Specifications for Bridge Temporary Works, the AASHTO Construction Handbook for 
Bridge Temporary Works, and Chapter 11 of the Structures Design Guidelines (SDG) using 
wind loads specified in the SDG. 

5-1.4.5.7 Beam and Girder Temporary Bracing: The Contractor is
solely responsible for ensuring stability of beams and girders during all handling, storage, 
shipping and erection. Adequately brace beams and girders to resist wind, weight of forms and 
other temporary loads, especially those eccentric to the vertical axis of the products, considering 
actual beam geometry and support conditions during all stages of erection and deck construction. 
At a minimum, provide temporary bracing at each end of each beam or girder. Develop the 
required bracing designs in accordance with the AASHTO LRFD Bridge Design Specifications 
(LRFD) and Chapter 11 of the SDG using wind loads specified in the SDG. For information not 
included in the SDG or LRFD, refer to the AASHTO Guide Design Specifications for Bridge 
Temporary Works and the AASHTO Construction Handbook for Bridge Temporary Works. 
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For Construction Affecting Public Safety, when temporary bracing 
requirements are shown in the Plans, submit plans and calculations signed and sealed by a 
Specialty Engineer for the design of temporary bracing members and connections based on the 
forces shown in the Plans. In addition, submit a written certification that construction loads do 
not exceed the assumed loads shown in the Plans. 

For Construction Affecting Public Safety, when temporary bracing 
requirements are not shown in the Plans or an alternate temporary bracing system is proposed, 
submit plans and calculations signed and sealed by a Specialty Engineer including the stability 
analysis and design of temporary bracing members and connections. 

5-1.4.5.8 Erection Plan: Submit, for the Director's review, an Erection
Plan that meets the specific requirements of Sections 450, 452 and 460 and this section. Refer to 
Standard Plans, Index-I 02- 600 for construction activities not permitted over traffic. 

5-1.4.5.9 Other Miscellaneous Design and Structural Details
Furnished by the Contractor in Compliance with the Contract: Submit to the CEI Consultant 
shop drawings and the applicable calculations. The shop drawings and applicable calculations 
must be signed and sealed by the Specialty Engineer. Submit in accordance with the 
requirements of 5-1.4.5.1 through 5-1.4.5.3, as appropriate. 

5-1.4.5.10 Project Shop Drawing Package: Upon completion of the
work, but prior to authorization of final payment, the Contractor shall furnish the Director one 
complete, indexed and cataloged PDF file containing all of the Contractors, Subcontractors, and 
manufacturers shop drawings and catalog data as finally checked and reviewed by the Director 
with all modifications accepted by the Director subsequent thereto, showing the work as actually 
completed. 

5-1.4.6 Processing of Shop Drawings:
5-1.4.6.1 Contractor Responsibility for Accuracy and Coordination of

Shop Drawings: Coordinate, schedule, and control all submittals, with a regard for the required 
priority, including those of the various subcontractors, suppliers, and engineers, to provide for an 
orderly and balanced distribution of the work. 

Coordinate, review, date, stamp, approve and sign all shop 
drawings prepared by the Contractor or agents (subcontractor, fabricator, supplier, etc.) prior to 
submitting them to the CEI Consultant. Submittal of the drawings confirms verification of the 
work requirements, units of measurement, field measurements, construction criteria, sequence of 
assembly and erection, access and clearances, catalog numbers, and other similar data. Indicate 
on each series of drawings the specification section and sheet or drawing number of the Contract 
Plans to which the submission applies. Indicate on the shop drawings all deviations from the 
Contract drawings and itemize all deviations in the letter of transmittal. Likewise, whenever a 
submittal does not deviate from the Contract Plans, clearly state so in the submittal. 

Schedule the submission of shop drawings to allow for a 45 day 
review period. The review period commences upon the CEI Consultant's receipt of the valid 
submittal or valid re-submittal and terminates upon the transmittal of the submittal back to the 
Contractor. A valid submittal includes all the minimum requirements outlined in 5-1.4.4. 

Submit shop drawings to facilitate expeditious review. The 
Contractor is discouraged from transmitting voluminous submittals of shop drawings at one time. 
For submittals transmitted in this manner, allow for the additional review time that may result. 

Only shop drawings distributed with the approval stamps are valid 
and all work that the Contractor performs in advance of approval will be at the Contractor's risk. 
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5-1.4.6.2 Scope of Review by Engineer: The Engineer of Record's
review of the shop drawings is for conformity to the requirements of the Contract Documents 
and to the intent of the design. The Engineer of Record's review of shop drawings which include 
means, methods, techniques, sequences, and construction procedures are limited to the effects on 
the permanent works. The Engineer of Record's review of submittals which include means, 
methods, techniques, sequences, and construction procedures does not include an in-depth check 
for the ability to perform the work in a safe or efficient manner. Review by the Engineer of 
Record does not relieve the Contractor of responsibility for dimensional accuracy to ensure field 
fit and for conformity of the various components and details. 

5-1.4.6.3 Special Review by Engineer of Shop Drawings for
Construction Affecting Public Safety: For Construction Affecting Public Safety, the Engineer 
of Record, or other Engineer as the County appoints for this purpose, will make an independent 
review of all relevant shop drawings and similar documents. Do not proceed with construction of 
the permanent works until receiving the Engineer of Record's written approval. The review of 
these shop drawings is for overall structural adequacy of the item to support the imposed loads 
and does not include a check for economy, efficiency or ease of construction. 

5-1.4.7 Other Requirements for Shop Drawings for Bridges:

5-1.4.7.1 Shop Drawings for Structural Steel and Miscellaneous
Metals: Submit shop drawings for structural steel and miscellaneous metals. Shop drawings 
shall consist of working, shop, and erection drawings, welding procedures, and other working 
plans, showing details, dimensions, sizes of material, and other information necessary for the 
complete fabrication and erection of the metal work. 

5-1.4.7.2 Shop Drawings for Concrete Structures: Submit shop
drawings for concrete components that are not cast-in-place and are not otherwise exempted 
from submittal requirements. Also, submit shop drawings for all details that are required for the 
effective prosecution of the concrete work and are not included in the Contract Documents such 
as: special erection equipment, masonry layout diagrams, and diagrams for bending reinforcing 
steel, in addition to any details required for concrete components for the permanent work. 

5-1.4.7.3 Shop Drawings for Major and Unusual Structures: In
addition to any other requirements, within 60 days from the Notice to Proceed, submit 
information to the Director outlining the integration of the Major and Unusual Structure into the 
overall approach to the project. Where applicable to the project, include, but do not limit this 
information to: 

1. The overall construction program for the duration of the
Contract. Clearly show the Milestone dates. (For example, the need to open a structure by a 
certain time for traffic operations.) 

2. The overall construction sequence. The order in which
individual structures are to be built, the sequence in which individual spans of girders or 
cantilevers are erected, and the sequence in which spans are to be made continuous. 

3. The general location of any physical obstacles to construction
that might impose restraints or otherwise affect the construction, and an outline of how to deal 
with such obstacles while building the structure(s). (For example, obstacles might include road, 
rail and waterway clearances, temporary diversions, transmission lines, utilities, property, and 
the Contractor's own temporary works, such as haul roads, cofferdams, plant clearances and the 
like.) 
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4. The approximate location of any special lifting equipment in
relation to the structure, including clearances required for the operation of the equipment. (For 
example, crane positions, operating radii and the like.) 

5. The approximate location of any temporary falsework, and the
conceptual outline of any special erection equipment. Provide the precise locations and details of 
attachments, fixing devices, loads, etc. in later detailed submittals. 

6. An outline of the handling, transportation, and storage of
fabricated components, such as girders or concrete segments. Provide the precise details in later 
detailed submittals. 

7. Any other information pertinent to the proposed scheme or
intended approach. 

Clearly and concisely present the above information on as few drawings as 
possible in order to provide an overall, integrated summary of the intended approach to the 
project. The County will use these drawings for information, review planning, and to assess the 
Contractor's approach in relation to the intent of the original design. Submittal to and receipt by 
the Director does not constitute any County acceptance or approval of the proposals shown 
thereon. Include the details of such proposals on subsequent detailed shop drawing submittals. 
Submit timely revisions and re-submittals for all variations from these overall scheme proposals. 

5-1.4.8 Modifications for Construction: Where the Director allows the
Contractor to make modifications to the permanent works for the purposes of expediting the 
Contractor's chosen construction methods, the Contractor shall submit proposals to the Engineer 
of Record for review and approval prior to modifying the works. Submit proposals for minor 
modifications under the shop drawing process. Indicate on all drawings the deviations from the 
Contract Documents and itemize all deviations in the letter of transmittal. The County will 
require additional submittals and/or submittal under a Cost Savings Initiative Proposal for major 
modifications. 

Minor modifications are those items that, in the opinion of the Director, do 
not significantly affect the quantity of measured work, or the integrity or maintainability of the 
structure or its components. (For example, adjusting concrete dimensions, substituting steel plate 
sizes, changing reinforcing bar size and spacing, etc., all within the acceptable limits of the 
design.) 

Major modifications are any modifications that, in the opinion of the 
Director, significantly affect the quantity of measured work, or the integrity or maintainability of 
the structure or its' components. (For example, substituting alternative beam sizes and spacings, 
changing material strength or type, and the like.). Submit signed and sealed revised sheets to the 
Director for any such revisions to the Contract Plans prior to submitting shop drawings. 

The Director's decision on the delineation between a minor and a major 
modification and the disposition of a proposal is final. 

5-1.4.9 Cost of Shop Drawings: Include the cost of shop and working drawings
submittal in the Contract prices for the work requiring the shop and working drawings. The 
County will not pay the Contractor additional compensation for such drawings. 

5-1.5 Certifications:
5-1.5.1 Special Erection Equipment: Prior to its use, ensure that the Specialty

Engineer personally inspects the special erection equipment and submits a written certification to 
the Director that the equipment has been fabricated in accordance with the submitted drawings 
and calculations. In addition, after assembly, ensure that the Specialty Engineer observes the 
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equipment in use and submits a written certification to the Director that such equipment is being 
used as intended and in accordance with the submitted drawings and calculations. In each case, 
the Specialty Engineer must sign and seal the letter of certification. 

5-1.5.2 Falsework and Shoring Requiring Shop Drawings: After its erection or
installation but prior to the application of any superimposed load, ensure that a Specialty 
Engineer or a designee inspects the falsework and certifies to the Director in writing that the 
falsework has been constructed in accordance with the materials and details shown on the 
submitted drawings and calculations. The letter of certification must be signed and sealed by the 
Specialty Engineer. Where so directed in the shop drawings, ensure all welds are performed by 
welders qualified under A WS D 1.5 for the type of weld being performed. 

5-1.5.3 Temporary Formwork: For Construction Affecting Public Safety and
for Major and Unusual Structures, prior to the placement of any concrete, ensure that a Specialty 
Engineer or a designee inspects the formwork and submits a written certification to the Director 
that the formwork has been constructed to safely withstand the superimposed loads to which it 
will be subjected. The Specialty Engineer must sign and seal the letter of certification. 

5-1.5.4 Erection: For Construction Affecting Public Safety, submit an erection
plan signed and sealed by the Specialty Engineer to the Director at least four weeks prior to 
erection commencing. Include, as part of this submittal, signed and sealed calculations and 
details for any falsework, bracing or other connection supporting the structural elements shown 
in the erection plan. Unless otherwise specified in the Plans, erection plans are not required for 
simple span precast prestressed concrete girder bridges with spans of 170 feet or less. 

At least two weeks prior to beginning erection, conduct a Pre-erection 
meeting to review details of the plan with the Specialty Engineer that signed and sealed the plan, 
and any Specialty Engineers that may inspect the work and the Director. 

After erection of the elements, but prior to opening of the facility below 
the structure, ensure that a Specialty Engineer or a designee has inspected the erected member. 
Ensure that the Specialty Engineer has submitted a written certification to the Director that the 
structure has been erected in accordance with the signed and sealed erection plan. 

For structures without temporary supports but with temporary girder 
bracing systems, perform, as a minimum, weekly inspections of the bracing until all the 
diaphragms and cross frames are in place. For structures with temporary supports, perform daily 
inspections until the temporary supports are no longer needed as indicated in the erection plans. 
Submit written documentation of the inspections to the Director within 24 hours of the 
inspection. 

5-1.6 Corrections for Construction Errors: For work that the Contractor constructs
incorrectly or does not meet the requirements of the Contract Documents, the Contractor has the 
prerogative to submit an acceptance proposal to the Director for review and disposition. The 
acceptance proposal shall describe the error or defect and either describe remedial action for its 
correction or propose a method for its acceptance. In either case, the acceptance proposal shall 
address structural integrity, aesthetics, maintainability, and the effect on Contract Time. The 
County will judge any such proposal for its effect on these criteria and also for its effect on 
Contract Administration. 

When the Director judges that a proposal infringes on the structural integrity or 
maintainability of the structure, the Contractor's Engineer of Record will perform a technical 
assessment and submit it to the Director for approval. Do not take any corrective action without 
the Director's written approval. 
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Carry out all approved corrective construction measures at no expense to the 
County. 

Notwithstanding any disposition of the compensation aspects of the defective 
work, the Director's decision on the technical merits of a proposal is final. 

5-2 Coordination of Contract Documents.
These Specifications, the Plans, Special Provisions, and all supplementary documents are 

integral parts of the Contract Documents; a requirement occurring in one is as binding as though 
occurring in all. All parts of the Contract Documents are complementary and describe and 
provide for a complete work. In addition to the work and materials specified in the Specifications 
as being included in any specific pay item, include in such pay items additional, incidental work, 
not specifically mentioned, when so shown in the Plans, or if indicated, or obvious and apparent, 
as being necessary for the proper completion of the work under such pay item and not stipulated 
as being covered under other pay items. 

In cases of discrepancy, the governing order of the documents is as follows: 
1. Special Provisions.
2. Technical Special Provisions.
3. Plans.
4. Standard Plans.
5. Developmental Specifications.
6. Supplemental Specifications.
7. Standard Specifications.
Computed dimensions govern over scaled dimensions.

5-3 Conformity of Work with Contract Documents.
Perform all work and furnish all materials in reasonably close conformity with the lines, 

grades, cross-sections, dimensions, and material requirements, including tolerances, as specified 
in the Contract Documents. 

In the event that the Director finds that the Contractor has used material or produced a 
finished product that is not in reasonably close conformity with the Contract Documents, but that 
the Contractor has produced reasonably acceptable work, the Director will determine if the 

County will accept the work in place. In this event, the Director will document the basis of 
acceptance by Contract modification, which provides for an appropriate reduction in the Contract 
price for such work or materials included in the accepted work as deemed necessary to conform 
to the determination based on engineering judgment. 

In the event that the Director finds that the Contractor has used material or produced a 
finished product that is not in reasonably close conformity with the Contract Documents, and 
that the Contractor has produced an inferior or unsatisfactory product, the Contractor shall 
remove and replace or otherwise correct the work or materials at no expense to the County. 

For base and surface courses, the County will allow the finished grade to vary as much as 
0.1 foot from the grade shown in the Plans, provided that the Contractor's work meets all 
templates and straightedge requirements and contains suitable transitions. 

5-4 Errors or Omissions in Contract Documents.

Do not take advantage of any apparent error or omission discovered in the Contract 
Documents, but immediately notify the Director in writing of such discovery. The Director will 
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then make such corrections and interpretations as necessary to reflect the actual spirit and intent 
of the Contract Documents. 

5-5 Authority of the Director.
Perform all work to the satisfaction of the Director. 
The Director will decide all questions, difficulties, and disputes, of whatever nature, that 

may arise relative to the interpretation of the Plans, construction, prosecution, and fulfillment of 
the Contract, and as to the character, quality, amount, and value of any work done, and materials 
furnished, under or by reason of the Contract. 

5-6 Authority and Duties of Director's Assistants.
The Director may appoint such assistants and representatives as desired. These assistants 

and representatives are authorized to inspect all work done and all materials furnished. Such 
inspection may extend to all or any part of the work and to the manufacture, preparation, or 
fabrication of the materials to be used. Such assistants and representatives are not authorized to 
revoke, alter, or waive any requirement of these Specifications. Rather, they are authorized to 
call to the attention of the Contractor any failure of the work or materials to meet the Contract 
Documents, and have the authority to reject materials or suspend the work until any questions at 
issue can be referred to and decided by the Director. The Director will immediately submit 
written notification to the Contractor of any such suspension of the work, stating in detail the 
reasons for the suspension. The presence of the inspector or other assistant in no way lessens the 
responsibility of the Contractor. 

5-7 Engineering and Layout.
5-7.1 Control Points Furnished by the County: The Director will provide control

points at various locations along the project alignment (Begin Project, End Project, Pis, PTs, 
etc.) and bench marks along the line of the project to facilitate the proper layout of the work. 
Control points and bench marks provided by the engineer, if any, will be indicated in the Plans. 
Preserve all control points and bench marks that the County furnishes. Any points carelessly or 
willfully disturbed or destroyed shall be reset at the sole expense of the Contractor. 

As an exception to the above, for projects where the Plans do not show a 
centerline or other survey control line for construction of the work (e.g., resurfacing, safety 
modifications, etc.) the Director may provide only points marking the beginning and ending of 
the project, and all exceptions. 

Prior to commencing the work, the Contractor shall perform a quality control check of all 
horizontal and vertical control points provided by the County and carefully compare all lines 
depicted in the plans with existing lines and levels, and shall call any discrepancies to the 
attention of the Director for resolution. Upon resolution of any discrepancies, the Contractor 
shall submit a letter to the County accepting the control points and bench marks for use. In any 
event, the Contractor shall be responsible for the accuracy of the Work and shall make good any 
work performed in error, at no cost to the County. All construction surveying and layout work to 
be provided herein shall be coordinated with and subject to the approval of the Director. 

5-7.1.1 Third Party Survey Monumentation: The Contractor is responsible for the
protection and preservation of any third party survey monumentation (National Geodetic Survey 
points, property comers, etc.) located within the project limits. Any points carelessly or willfully 
disturbed or destroyed shall be reset at the sole expense of the Contractor. Any third party survey 
monumentation designated by the Director to be removed and re-established will be paid for at 
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the unit prices set forth in the Contract, or if no such item exists in accordance with Section 4-
3 .2. l. 

5-7 .2 Furnishing of Stake Materials: Furnish all stakes, templates, and other materials
necessary for establishing and maintaining the lines and grades necessary for control and 
construction of the work. 

5-7.3 Layout of Work: Utilizing the control points and bench marks furnished by the
County and accepted by the Contractor in accordance with 5-7 .1, establish all horizontal and 
vertical controls necessary to construct the work in conformity to the Contract Documents. 
Perform all calculations required, and set all stakes needed such as grade stakes, offset stakes, 
reference point stakes, slope stakes, and other reference marks or points necessary to provide 
lines and grades for construction of all roadway, bridge, and miscellaneous items. 

When performing utility construction as part of the project, establish all horizontal 
and vertical controls necessary to carry out such work. 

5-7.4 Specific Staking Requirements: When performing new base construction as part
of the project, set stakes to establish lines and grades for subgrade, base, curb, and related items 
at intervals along the line of the work. If Automated Machine Guidance is utilized, set stakes as 
needed. If Automated Machine Guidance is not utilized, set stakes no greater than 50 feet on 
tangents and 25 feet on curves. Set grade stakes at locations that the Director directs to facilitate 
checking of subgrade, base, and pavement elevations in crossovers, intersections, and irregular 
shaped areas. 

For bridge construction stakes and other control, set references at sufficiently 
frequent intervals to ensure construction of all components of a structure in accordance with the 
lines and grades shown in the Plans. 

For projects where the Plans do not show a centerline or other survey control line 
for construction of the work (resurfacing, safety modifications, etc.), provide only such stakes as 
necessary for horizontal and vertical control of work items. 

For resurfacing and resurfacing-widening type projects, establish horizontal 
controls adequate to ensure that the asphalt mix added matches with the existing pavement. In 
tangent sections, set horizontal control points at I 00 foot intervals by an instrument survey. In 
curve sections, set horizontal control points at 25 foot intervals by locating and referencing the 
centerline of the existing pavement. Alternate intervals may be used on resurfacing projects with 
prior written approval of the Director. 

Establish by an instrument survey, and mark on the surface of the finished 
pavement at 25 foot intervals, the points necessary for striping of the finished roadway. As an 
exception, for resurfacing and resurfacing/widening projects, establish these points in the same 
manner as used for horizontal control of paving operations. Mark the pavement with white paint. 
If performing striping, the Director may approve an alternate method for layout of striping 
provided that the Contractor achieves an alignment equal to or better than the alignment that 
would be achieved using an instrument survey. 

For projects that include temporary or permanent striping of "no passing zones", 
provide the location and length of these zones as shown in the Plans, except projects where the 
vertical or horizontal alignment is new or altered from preconstruction alignment. For projects 
that consist of new or altered vertical or horizontal alignment, the County will provide the 
location and length of the "no passing zones" during construction. For these projects, submit 
written notification to the Director not less than 21 calendar days prior to beginning striping. 
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For all projects, set a station identification stake at each right-of-way line at 
I 00 foot intervals and at all locations where a change in right-of-way width occurs, or as 
otherwise approved by the Director. Mark each of these stakes with painted numerals, of a size 
readable from the roadway, corresponding to the project station at which it is located. As an 
exception to the above, for projects where Plans do not show right-of-way lines, set station 
identification stakes at locations and intervals appropriate to the type of work being done. For 
resurfacing and resurfacing/widening projects, set station identification stakes at 200 foot 
intervals, or as otherwise approved by the Director. 

5-7.4.1 As-Built Drawings and Certified Surveys: The Contractor shall
maintain one record copy of all specifications, plans, addenda, and shop drawings on site and in 
good order, annotated in red to depict all changes made during construction and exact location of 
underground or otherwise concealed components of the project, and any modifications to 
material types from that specified in the bid plans and specifications ("red line documents"). All 
subsurface improvements shall be as-built prior to backfilling. As-built red line plans shall be 
maintained on I I-inch by 17-inch prints and red line annotations shall be completed in a neat 
draftsman-like manner. 

As-built red lines shall include both authorized and unauthorized changes 
to all project features, including but not limited to: horizontal pavement dimensions; finished 
pavement grades; finish dimensions, elevations, and alignment of all storm sewer, drainage 
structures, ponds, water main, sanitary sewer, force main, service lines, conduit, wiring, traffic 
loops, and signal interconnects; signal poles; light poles; and signs. 

Demonstrating proper maintenance of as-built drawings shall be a 
precedent to each progress payment. The Contractor shall make available to Director, at any time 
requested, as-built information through the date of the request. If the Director determines the as­
built information is inaccurate, inadequate, or untimely payment may be withheld until such time 
that the Contractor cures any noted deficiencies. 

Upon completion of all work, but prior to authorization of final payment, 
the Contractor shall deliver to the Director one complete set as-built red line documents and 
certified surveys providing verification of all as-built dimensions and grades for review and 
approval. The certified survey shall include, but not be limited to: 

I. Level Circuit: the survey shall include a final bench mark level
circuit indicating the accuracy of vertical closure.

2. Control structure bench marks: the Contractor shall establish and
document the location and elevation of bench marks on or within
I 00-feet of each control structure constructed or modified as part
of the project. Each control structure bench mark elevation shall be
clearly and permanently indicated on the bench mark.

3. Cross-sections: as-built finished cross-sections shall be performed
at intervals not exceeding I 00 feet, extending from right-of-way to
right-of-way, but also including temporary or permanent easements
as may be applicable. Cross sections shall include all elevation
break points, and shall include edge of pavement and centerlines
for all pavements.

4. Discharge structures: structure identification number, type,
locations (latitude and longitude), dimensions, and elevations of
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all, including weirs, bleeders, orifices, gates, pumps, pipes, and oil 
and grease skimmers. 

5. Side bank and underdrain filters, or exfiltration trenches: locations,
dimensions and elevations of all, including clean-outs, pipes,
connections to control structures and points of discharge to
receiving waters.

6. Storage areas for treatment and attenuation: storage area
identification number, dimensions, elevations, contours, or cross­
sections of all, sufficient to determine stage-storage relationships
of the storage area and the permanent pool depth and volume
below the control elevation for normally wet systems.

7. System grading: dimensions, elevations, contours, and final grades
or cross-sections to determine contributing drainage areas, flow
directions, and conveyance of runoff to the system discharge
points.

8. Conveyance: dimensions, elevations, contours, final grades or
cross-sections of systems utilized to divert off-site runoff around or
through the new system.

9. Water levels: existing water elevations and the date recorded.
10. South Florida Water Management District (SFWMD): as-built

surveys shall conform to any additional requirements and special
conditions listed in the SFWMD's Environmental Resource Permit
and any applicable local permit(s).

11. Bridge clearances: for projects under the authority of a U.S. Coast
Guard bridge permit, as-built clearances as described in the U.S.
Coast Guard Owner's Certification of Bridge Completion. For
bridges spanning roadways, provide a full as-built clearance
envelope across the full width of the lower roadway(s).

12. Projects under the authority of a U.S. Army Corps of Engineers
permit: as-built surveys shall satisfy all of the requirements and
special conditions listed in the U.S. Army Corps of Engineers
permit.

All as-built survey information shall be signed and sealed by a licensed 
Professional Surveyor and Mapper duly registered in the State of Florida. No direct payment will 
be made for the cost of preparing, maintaining, and furnishing as-built plans and surveys as 
specified in this A1ticle, the costs thereof shall be included in other items of work. 

5-7.5 Personnel, Equipment, and Record Requirements: Employ only competent
personnel and use only suitable equipment in performing layout work. Do not engage the 
services of any person or persons in the employ of the County for performance of layout work. 
All construction surveying and layout work, including dimensions and elevations associated with 
as-builts, shall be completed under the responsible charge of a licensed Professional Surveyor 
and Mapper duly registered in the State of Florida. 

Keep adequate field notes and records while performing as layout work. Make 
these field notes and records available for the Director's review as the work progresses, and 
submit to the Director at the time of completion of the project. The Director's inspection, 
checking, or acceptance of the Contractor's field notes or layout work does not relieve the 
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Contractor of his responsibility to achieve the lines, grades, and dimensions shown in the 
Contract Documents. 

Prior to final acceptance of the project, mark, in a permanent manner on the 
surface of the completed work, all horizontal control points originally furnished by the County. 

5-7.6 Global Navigation Satellite Systems (GNSS) Work Plan: If used, submit a
comprehensive written GNSS Work Plan to the Director for County review and acceptance at the 
preconstruction conference or at least 30 days before starting work using GNSS. Update the plan 
as necessary during construction and notify the County of all changes. The GNSS Work Plan 
shall describe how GNSS enabled Automated Machine Guidance technology will be integrated 
into other technologies employed on the project. At a minimum, the GNSS Work Plan will 
include the following: 

I. Designate which portions of the Contract will be done using GNSS
enabled Automated Machine Guidance and which portions will be constructed using 
conventional survey methodology. 

2. Describe the manufacturer, model, and software version of the GNSS
equipment. 

3. Provide information on the qualifications of Contractor staff. Include
formal training and field experience. Designate a single staff person as the primary contact for 
GNSS technology issues. 

4. Describe how project control will be established. Include a list and map
showing control points enveloping the site. 

5. Describe site calibration procedures. Include a map of the control points
used for site calibration and control points used to validate the site calibration. Describe the 
frequency of site calibration and how site calibration will be documented. At a minimum, verify 
the site calibration twice daily. 

6. Describe the Contractor's quality control procedures for verifying
mechanical calibration and maintenance of construction and guidance equipment. Include the 
frequency and type of verification performed to ensure the constructed grades conform to the 
Contract Documents. 

Keep on site and provide upon request, a copy of the project's most up-to-date 
GNSS Work Plan at the project site. 

5-7.7 Payment: Include the cost of performing layout work as described above in the
Contract unit prices for the various items of work that require layout. 

5-8 Contractor's Supervision.
5-8.1 Prosecution of Work: Give the work the constant attention necessary to ensure the

scheduled progress, and cooperate fully with the Director and with other contractors at work in 
the vicinity. 

5-8.2 Contractor's Superintendent: Maintain a competent superintendent at the site at
all times while work is in progress to act as the Contractor's agent. Provide a superintendent who 
is a competent superintendent capable of properly interpreting the Contract Documents and is 
thoroughly experienced in the type of work being performed. Provide a superintendent with the 
full authority to receive instructions from the Director and to execute the orders or directions of 
the Director, including promptly supplying any materials, tools, equipment, labor, and 
incidentals that may be required. Provide such superintendence regardless of the amount of work 
sublet. 
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Provide a superintendent who speaks and understands English, and maintain at 
least one other responsible person who speaks and understands English, on the project during all 
working hours. 

5-8.3 Supervision for Emergencies: Provide a responsible person, who speaks and
understands English, and who is available at or reasonably near the worksite on a 24 hour basis, 
seven days a week. Designate this person as the point of contact for emergencies and in cases 
that require immediate action to maintain traffic or to resolve any other problem that might arise. 
Submit the phone numbers and names of personnel designated to be contacted in cases of 
emergencies, along with a description of the project location, to the Florida Highway Patrol and 
all other local law enforcement agencies. 

5-9 General Inspection Requirements.
5-9.1 Cooperation by Contractor: Do not perform work or furnish materials without

obtaining inspection by the Director. Provide the Director with safe means of access to the work, 
so the Director can determine whether the work performed and materials used are in accordance 
with the requirements and intent of the Contract Documents. If the Director so requests at any 
time before final acceptance of the work, remove or uncover such portions of the finished work 
as directed. After examination, restore the uncovered portions of the work to the standard 
required by the Contract Documents. If the Director determines that the work so exposed or 
examined is unacceptable, perform the uncovering or removal, and the replacing of the covering 
or making good of the parts removed, at no expense to the County. However, if the Director 
determines that the work thus exposed or examined is acceptable, the County will pay for the 
uncovering or removing, and the replacing of the covering or making good of the parts removed 
in accordance with Section 4-4. 

5-9.2 Failure of Director to Reject Work During Construction: If, during or prior to
construction operations, the Director fails to reject defective work or materials, whether from 
lack of discovery of such defect or for any other reason, such initial failure to reject in no way 
prevents the later rejection when such defect is discovered, or obligates the County to final 
acceptance. The County is not responsible for losses suffered due to any necessary removals or 
repairs of such defects. 

5-9.3 Failure to Remove and Renew Defective Materials and Work: If the Contractor
fails or refuses to remove and renew any defective materials used or work performed, or to make 
any necessary repairs in an acceptable manner and in accordance with the requirements of the 
Contract within the time indicated in writing, the Director has the authority to repair, remove, or 
renew the unacceptable or defective materials or work as necessary, all at the Contractor's 
expense. The County will obtain payment for any expense it incurs in making these repairs, 
removals, or renewals, that the Contractor fails or refuses to make, by deducting such expenses 
from any moneys due or which may become due the Contractor, or by charging such amounts 
against the Contract bond. 

5-9.4 Inspection by Federal Government: When the United States Government or the
State of Florida pays a portion of the cost of construction, its representatives may inspect the 
construction work as they deem necessary. However, such inspection will in no way make the 
Federal Government or the State of Florida a party to the Contract. 

5-10 Final Inspection.
5-10.1 Maintenance until Acceptance: Maintain all Work until the Director has given

final acceptance in accordance with 5-11. 
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5-10.2 Inspection for Acceptance: Upon submittal of written notification that all
Contract Work, or all Contract Work on the portion of the Contract scheduled for acceptance, 
has been completed, the Director will make an inspection for acceptance. The inspection will be 
made within seven days of such notification. If the Director fmds that all work has been 
satisfactorily completed, the County will consider such inspection as the final inspection. If any 
or all of the Work is found to be unsatisfactory, the Director will detail the remedial work 
required to achieve acceptance. Immediately perform such remedial work. Subsequent 
inspections will be made on the remedial work until the Director accepts all Work. 

Upon satisfactory completion of the Work, the County will submit written notice 
of acceptance, either partial or final, to the Contractor. 

Until final acceptance in accordance with 5-11, replace or repair any damage to 
the accepted Work. Payment of such work will be as provided in 7-14. 

5-10.3 Partial Acceptance: At the Director's sole discretion, the Director may accept
any portion of the Work under the provisions of 5-10.2. 

5-10.4 Conditional Acceptance: The Director will not make, or consider requests for
conditional acceptance of a project. 

5-11 Final Acceptance.
When, upon completion of the final construction inspection of the entire project, the 

Director determines that the Contractor has satisfactorily completed the work, the Director will 
submit written notice of final acceptance to the Contractor. 

5-12 Claims by Contractor.
5-12.1 General: When the Contractor deems that extra compensation or a time extension

is due beyond that agreed to by the Director, whether due to delay, additional work, altered work, 
differing site conditions, breach of Contract, or for any other cause, the Contractor shall follow 
the procedures set forth herein for preservation, presentation and resolution of the claim. 

Submission of timely notice of intent to file a claim, preliminary time extension 
request, time extension request, and the certified written claim, together with full and complete 
claim documentation, are each a condition precedent to the Contractor bringing any circuit court, 
arbitration, or other formal claims resolution proceeding against the County for the items and for 
the sums or time set forth in the Contractor's certified written claim. The failure to provide such 
notice of intent, preliminary time extension request, time extension request, certified written 
claim and full and complete claim documentation within the time required shall constitute a full, 
complete, absolute and irrevocable waiver by the Contractor of any right to additional 
compensation or a time extension for such claim. 

5-12.2 Notice of Claim:
5-12.2.1 Claims For Extra Work: Where the Contractor deems that additional

compensation or a time extension is due for work or materials not expressly provided for in the 
Contract or which is by written directive expressly ordered by the Director pursuant to 4-3, the 
Contractor shall submit written notification to the Director of the intention to make a claim for 
additional compensation before beginning the work on which the claim is based, and if seeking a 
time extension, the Contractor shall also submit a preliminary request for time extension 
pursuant to 8-7.3 .2 within ten calendar days after commencement of a delay and a request for 
Contract Time extension pursuant to 8-7 .3 .2 within thirty calendar days after the elimination of 
the delay. If such written notification is not submitted and the Director is not afforded the 
opportunity for keeping strict account of actual labor, material, equipment, and time, the 
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Contractor waives the claim for additional compensation or a time extension. Such notice by the 
Contractor, and the fact that the Director has kept account of the labor, materials and equipment, 
and time, shall not in any way be construed as establishing the validity of the claim or method 
for computing any compensation or time extension for such claim. On projects with an original 
Contract amount of $3,000,000 or less within 90 calendar days after final acceptance of the 
project in accordance with 5-11, and on projects with an original Contract amount greater than 
$3,000,000 within 180 calendar days after final acceptance of the project in accordance with 
5-11, the Contractor shall submit full and complete claim documentation as described in 5-12.3
and duly certified pursuant to 5-12.9. However, for any claim or part of a claim that pertains
solely to final estimate quantities disputes the Contractor shall submit full and complete claim
documentation as described in 5-12.3 and duly certified pursuant to 5-12.9, as to such final
estimate claim dispute issues, within 90 or 180 calendar days, respectively, of the Contractor's
receipt of the County's final estimate.

If the Contractor fails to submit a certificate of claim as described in 
5-12.9, the County will so notify the Contractor in writing. The Contractor shall have ten
calendar days from receipt of the notice to resubmit the claim documentation, without change,
with a certificate of claim as described in 5-12.9, without regard to whether the resubmission is
within the applicable 90 or 180 calendar day deadline for submission of full and complete claim
documentation. Failure by the Contractor to comply with the ten calendar day notice shall
constitute a waiver of the claim.

5-12.2.2 Claims For Delay: Where the Contractor deems that additional
compensation or a time extension is due on account of delay, differing site conditions, breach of 
Contract, or any other cause other than for work or materials not expressly provided for in the 
Contract (Extra Work) or which is by written directive of the Director expressly ordered by the 
Director pursuant to 4-3, the Contractor shall submit a written notice of intent to the Director 
within ten days after commencement of a delay to a controlling work item expressly notifying 
the Director that the Contractor intends to seek additional compensation, and if seeking a time 
extension, the Contractor shall also submit a preliminary request for time extension pursuant to 
8-7 .3 .2 within ten calendar days after commencement of a delay to a controlling work item, as to
such delay and providing a reasonably complete description as to the cause and nature of the
delay and the possible impacts to the Contractor's work by such delay, and a request for Contract
Time extension pursuant to 8-7 .3 .2 within thirty calendar days after the elimination of the delay.
On projects with an original Contract amount of $3,000,000 or less within 90 calendar days after
final acceptance of the project in accordance with 5-11, and on projects with an original Contract
amount greater than $3,000,000 within 180 calendar days after final acceptance of the project in
accordance with 5-11, the Contractor shall submit full and complete documentation as described
in 5-12.3 and duly certified pursuant to 5-12.9.

If the Contractor fails to submit a certificate of claim as described in 
5-12.9, the County will so notify the Contractor in writing. The Contractor shall have ten
calendar days from receipt of the notice to resubmit the claim documentation, without change,
with a certificate of claim as described in 5-12.9, without regard to whether the resubmission is
within the applicable 90 or 180 calendar day deadline for submission of full and complete claim
documentation. Failure by the Contractor to comply with the ten calendar day notice shall
constitute a waiver of the claim.

There shall be no Contractor entitlement to any monetary compensation or 
time extension for any delays or delay impacts, whatsoever, that are not to a controlling work 
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item, and then as to any such delay to a controlling work item entitlement to any monetary 
compensation or time extension shall only be to the extent such is otherwise provided for 
expressly under 4-3 or 5-12, except that in the instance of delay to a non-controlling item of 
work the Contractor may be compensated for the direct costs of idle labor or equipment only, at 
the rates set forth in 4-3.2.1(1) and (3), and then only to the extent the Contractor could not 
reasonably mitigate such idleness. 

5-12.3 Content of Written Claim: As a condition precedent to the Contractor being
entitled to additional compensation or a time extension under the Contract, for any claim, the 
Contractor shall submit a certified written claim to the County which will include for each 
individual claim, at a minimum, the following information: 

1. A detailed factual statement of the claim providing all necessary dates,
locations, and items of work affected and included in each claim; 

2. The date or dates on which actions resulting in the claim occurred or conditions
resulting in the claim became evident; 

3. Identification of all pertinent documents and the substance of any material oral
communications relating to such claim and the name of the persons making such material oral 
communications; 

4. Identification of the provisions of the Contract which support the claim and a
statement of the reasons why such provisions support the claim, or alternatively, the provisions 
of the Contract which allegedly have been breached and the actions constituting such breach; 

5. A detailed compilation of the amount of additional compensation sought and a
breakdown of the amount sought as follows: 

a. documented additional job site labor expenses;
b. documented additional cost of materials and supplies;
c. a list of additional equipment costs claimed, including each piece of

equipment and the rental rate claimed for each; 
d. any other additional direct costs or damages and the documents m

support thereof; 
e. any additional indirect costs or damages and all documentation in

support thereof. 
6. A detailed compilation of the specific dates and the exact number of calendar

days sought for a time extension, the basis for entitlement to time for each day, all 
documentation of the delay, and a breakout of the number of days claimed for each identified 
event, circumstance or occurrence. 

Further, the Contractor shall be prohibited from amending either the bases of 
entitlement or the amount of any compensation or time stated for any and all issues claimed in 
the Contractor's written claim submitted hereunder, and any circuit court, arbitration, or other 
formal claims resolution proceeding shall be limited solely to the bases of entitlement and the 
amount of any compensation or time stated for any and all issues claimed in the Contractor's 
written claim submitted hereunder. This shall not, however, preclude a Contractor from 
withdrawing or reducing any of the bases of entitlement and the amount of any compensation or 
time stated for any and all issues claimed in the Contractor's written claim submitted hereunder 
at any time. 

5-12.4 Action on Claim: The Director will respond in writing on projects with an
original Contract amount of $3,000,000 or less within 90 calendar days of receipt of a complete 
claim submitted by a Contractor in compliance with 5-12.3, and on projects with an original 
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Contract amount greater than $3,000,000 within 120 calendar days of receipt of a complete claim 
submitted by a Contractor in compliance with 5-12.3. Failure by the Director to respond to a 
claim in writing within 90 or 120 days, respectively, after receipt of a complete claim submitted 
by the Contractor in compliance with 5-12.3 constitutes a denial of the claim by the Director. If 
the Director finds the claim or any part thereof to be valid, such partial or whole claim will be 
allowed and paid for to the extent deemed valid and any time extension granted, if applicable, as 
provided in the Contract. No circuit court proceedings on any claim, or a part thereof, may be 
filed until after final acceptance per 5-11 of all Contract work by the County or denial hereunder, 
whichever occurs last. 

5-12.5 Pre-Settlement and Pre-Judgment Interest: Entitlement to any pre-settlement
or pre-judgment interest on any claim amount determined to be valid subsequent to the County's 
receipt of a certified written claim in full compliance with 5-12.3, whether determined by a 
settlement or a final ruling in formal proceedings, the County shall pay to the Contractor simple 
interest calculated at the Prime Rate (as reported by the Wall Street Journal as the base rate on 
corporate loans posted by at least 75% of the nations 30 largest banks) as of the 60th calendar 
day following the County's receipt of a certified written claim in full compliance with 5-12.3, 
such interest to accrue beginning 60 calendar days following the County's receipt of a certified 
written claim in full compliance with 5-12.3 and ending on the date of final settlement or formal 
ruling. 

5-12.6 Compensation for Extra Work or Delay:
5-12.6.1 Compensation for Extra Work: Notwithstanding anything to the

contrary contained in the Contract Documents, the Contractor shall not be entitled to any 
compensation beyond that provided for in 4-3.2. 

5-12.6.2 Compensation for Delay: Notwithstanding anything to the contrary
contained in the Contract Documents, the additional compensation set forth in 5-12.6.2.1 shall be 
the Contractor's sole monetary remedy for any delay other than to perform extra work caused by 
the County unless the delay shall have been caused by acts constituting willful or intentional 
interference by the County with the Contractor's performance of the work and then only where 
such acts continue after Contractor's written notice to the County of such interference. The 
parties anticipate that delays may be caused by or arise from any number of events during the 
term of the Contract, including, but not limited to, work performed, work deleted, supplemental 
agreements, work orders, disruptions, differing site conditions, utility conflicts, design changes 
or defects, time extensions, extra work, right-of-way issues, permitting issues, actions of 
suppliers, subcontractors or other contractors, actions by third parties, suspensions of work by 
the Director pursuant to 8-6. l, shop drawing approval process delays, expansion of the physical 
limits of the project to make it functional, weather, weekends, holidays, special events, 
suspension of Contract Time, or other events, forces or factors sometimes experienced in 
construction work. Such delays or events and their potential impacts on the performance by the 
Contractor are specifically contemplated and acknowledged by the parties in entering into this 
Contract, and shall not be deemed to constitute willful or intentional interference with the 
Contractor's performance of the work without clear and convincing proof that they were the 
result of a deliberate act, without reasonable and good-faith basis, and specifically intended to 
disrupt the Contractor's performance. 

5-12.6.2.1 Compensation for Direct Costs, Indirect Costs, Expenses,
and Profit thereon, of or from Delay: For any delay claim, the Contractor shall be entitled to 
monetary compensation for the actual idle labor and equipment, and indirect costs, expenses, and 
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profit thereon, as provided for in 4-3.2.1(4) and solely for costs incurred beyond what reasonable 
mitigation thereof the Contractor could have undertaken. 

5-12.7 Mandatory Claim Records: After submitting to the Director a notice of intent to
file a claim for extra work or delay, the Contractor must keep daily records of all labor, material 
and equipment costs incurred for operations affected by the extra work or delay. These daily 
records must identify each operation affected by the extra work or delay and the specific 
locations where work is affected by the extra work or delay, as nearly as possible. The Director 
may also keep records of all labor, material and equipment used on the operations affected by the 
extra work or delay. The Contractor shall, once a notice of intent to claim has been timely filed, 
and not less than weekly thereafter as long as appropriate, submit the Contractor's daily records 
to the Director and be likewise entitled to receive the County's daily records. The daily records 
to be submitted hereunder shall be done at no cost to the recipient. 

5-12.8 Claims For Acceleration: The County shall have no liability for any constructive
acceleration of the work, nor shall the Contractor have any right to make any claim for 
constructive acceleration nor include the same as an element of any claim the Contractor may 
otherwise submit under this Contract. If the Director gives express written direction for the 
Contractor to accelerate its efforts, such written direction will set forth the prices and other 
pertinent information and will be reduced to a written Contract Document promptly. No payment 
will be made on a Supplemental Agreement for acceleration prior to the County's approval of the 
documents. 

5-12.9 Certificate of Claim: When submitting any claim, the Contractor shall certify
under oath and in writing, in accordance with the formalities required by Florida law, that the 
claim is made in good faith, that the supportive data are accurate and complete to the 
Contractor's best knowledge and belief, and that the amount of the claim accurately reflects what 
the Contractor in good faith believes to be the County's liability. Such certification must be made 
by an officer or director of the Contractor with the authority to bind the Contractor. 

5-12.10 Non-Recoverable Items: The parties agree that for any claim the County will
not have liability for the following items of damages or expense: 

1. Loss of profit, incentives or bonuses;
2. Any claim for other than extra work or delay;
3. Consequential damages, including, but not limited to, loss of bonding capacity,

loss of bidding opportunities, loss of credit standing, cost of financing, interest paid, loss of other 
work or insolvency; 

4. Acceleration costs and expenses, except where the County has expressly and
specifically directed the Contractor in writing "to accelerate at the County's expense"; nor 

5. Attorney fees, claims preparation expenses and costs of litigation.
5-12.11 Exclusive Remedies: Notwithstanding any other provision of this Contract, the

parties agree that the County shall have no liability to the Contractor for expenses, costs, or items 
of damages other than those which are specifically identified as payable under 5-12. In the event 
any legal action for additional compensation, whether on account of delay, acceleration, breach 
of contract, or otherwise, the Contractor agrees that the County's liability will be limited to those 
items which are specifically identified as payable in 5-12. 

5-12.12 Settlement Discussions: The content of any discussions or meetings held
between the County and the Contractor to settle or resolve any claims submitted by the 
Contractor against the County shall be inadmissible in any legal, equitable, or administrative 
proceedings brought by the Contractor against the County for payment of such claim. 
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5-12.13 Personal Liability of Public Officials: In carrying out any of the provisions of
the Contract, Director or any of their respective employees or agents, there shall be no liability 
on behalf of any employee, officer or official of the County for which such individual is 
responsible, either personally or as officials or representatives of the County. It is understood that 
in all such matters such individuals act solely as agents and representatives of the County. 

5-12.14 Auditing of Claims: All claims filed against the County shall be subject to audit
at any time following the filing of the claim, whether or not such claim is part of a suit pending 
in the Courts of this State. The audit may be perfom1ed, at the County's sole discretion, by 
employees of the County or by any independent auditor appointed by the County, or both. The 
audit may begin after ten days written notice to the Contractor, subcontractor, or supplier. The 
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the 
auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractor, or 
supplier must retain sufficient records, and provide full and reasonable access to such records, to 
allow the County's auditors to verify the claim and failure to retain sufficient records of the 
claim or failure to provide full and reasonable access to such records shall constitute a waiver of 
that portion of such claim that cannot be verified and shall bar recovery thereunder. Further, and 
in addition to such audit access, upon the Contractor submitting a written claim, the County shall 
have the right to request and receive, and the Contractor shall have the affirmative obligation to 
submit to the County any and all documents in the possession of the Contractor or its 
subcontractors, materialmen or suppliers as may be deemed relevant by the County in its review 
of the basis, validity or value of the Contractor's claim. 

Without limiting the generality of the foregoing, the Contractor shall upon written 
request of the County make available to the County's auditors, or upon the County's written 
request, submit at the County's expense, any or all of the following documents: 

1. Daily time sheets and foreman's daily reports and diaries;
2. Insurance, welfare and benefits records;
3. Payroll register;
4. Earnings records;
5. Payroll tax return;
6. Material invoices, purchase orders, and all material and supply

acquisition contracts; 

used); 

7. Material cost distribution worksheet;
8. Equipment records (list of company owned, rented or other equipment

9. Vendor rental agreements and subcontractor invoices;
10. Subcontractor payment certificates;
11. Canceled checks for the project, including, payroll and vendors;
I 2. Job cost repo1t;
13. Job payroll ledger;
14. General ledger, general journal, (if used) and all subsidiary ledgers and

journals together with all supporting documentation pertinent to entries made in these ledgers 
and journals; 

15. Cash disbursements journal;
16. Financial statements for all years reflecting the operations on this

project; 
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17. Income tax returns for all years reflecting the operations on this
project; 

18. All documents which reflect the Contractor's actual profit and
overhead during the years this Contract was being performed and for each of the five years prior 
to the commencement of this Contract; 

19. All documents related to the preparation of the Contractor's bid
including the final calculations on which the bid was based; 

20. All documents which relate to each and every claim together with all
documents which support the amount of damages as to each claim; 

21. Worksheets used to prepare the claim establishing the cost components
for items of the claim including, but not limited to, labor, benefits and insurance, materials, 
equipment, subcontractors, and all documents that establish which time periods and individuals 
were involved, and the hours and rates for such individuals. 

5-13 Recovery Rights, Subsequent to Final Payment.
The County reserves the right, if it discovers an error in the partial or final estimates, or if 

it discovers that the Contractor performed defective work or used defective materials, after the 
final payment has been made, to claim and recover from the Contractor or his surety, or both, by 
process of law, such sums as may be sufficient to correct the error or make good the defects in 
the work and materials. 
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6-1 Acceptance Criteria.

SECTION 6 
CONTROL OF MATERIALS 

6-1.1 General: Acceptance of materials is based on the following criteria. All
requirements may not apply to all materials. Use only materials in the work that meet the 
requirements of these Specifications. The Director may inspect and test any material, at points of 
production, distribution and use. 

6-1.2 Sampling and Testing: Use the FDOT's cun-ent sample identification and tracking
system to provide related information and attach the information to each sample. Restore 
immediately any site from which material has been removed for sampling purposes to the pre­
sampled condition with materials and construction methods used in the initial construction, at no 
additional cost to the County. 

Ensure when a material is delivered to the location as described in the Contract 
Documents, there is enough material delivered to take samples, at no expense to the County. 

6-1.2.1 Pretest by Manufacturers: Submit certified manufacturer's test results to
the Director for qualification and use on County projects. Testing will be as specified in the 
Contract Documents. The County may require that manufacturers submit samples of materials 
for independent verification purposes. 

6-1.2.2 Point of Production Test: Test the material during production as
specified in the Contract Documents. 

6-1.2.3 Point of Distribution Test: Test the material at Distribution facilities as
specified in the Contract Documents. 

6-1.2.4 Point of Use Test: Test the material immediately following placement as
specified in the Specifications. After delivery to the project, the County may require the retesting 
of materials that have been tested and accepted at the source of supply, or may require the testing 
of materials that are to be accepted by manufacturer certification. The County may reject all 
materials that, when retested, do not meet the requirements of these Specifications. 

6-1.3 Certification:
6-1.3.1 Manufacturer Material Certification: Submit material certifications for

all materials to the Director for approval when required by the Specifications. Materials will not 
be considered for payment when not accompanied by a material certification. Sample material 
certification forms are available on FDOT's website at the following URL: 
http://www.fdot.gov/materials/administration/resources/library/publications/certifications/sample 
forms.shtm . Ensure that the material certification follows the format of the sample form, is 
submitted on the manufacturer's letterhead and is signed by a legally responsible person 
employed by the manufacturer. 

6-1.3.1.1 FDOT Approved Product List: The FDOT Approved Products
List (APL) is a database that provides assurance to Contractors, consultants, designers, and 
County personnel that specific products and materials are approved for use on County facilities. 
The County will limit the Contractor's use of products and materials that require use of APL 
items to those listed on the FDOT APL effective at the time of placement. Where the terms 
Qualified Products List (QPL) appear in the Contract Documents, they will be synonymous with 
Approved Product List (APL). 

Manufacturers seeking to have a product evaluated for the FOOT 
APL must do so through coordination with FDOT. Information on the process may be obtained 
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on the FDOT website at the following URL: 
http://www.fdot.gov/programmanagement/ProductEvaluation/Default.shtm 

6-1.3.2 Contractor Installation Certification: Submit installation certifications
as required by the Contract Documents. 

6-2 Applicable Documented Authorities Other Than Specifications.
6-2.1 General: Details on individual materials are identified in various material specific

Sections of the Specifications that may refer to other documented authorities for requirements. 
When specified, meet the requirements as defined in such references. 

6-2.2 Test Methods: Methods of sampling and testing materials are in accordance with
the Florida Methods (FM). If an FM does not exist for a particular test, perform the testing in 
accordance with the method specified in the Specification. When test methods or other standards 
are referenced in the Specifications without identification of the specific time of issuance, use the 
most current issuance, including interims or addendums thereto, at the time of bid opening. 

6-2.3 Construction Aggregates: Aggregates used on County projects must be in
accordance with Rule 14-103, FAC. 

6-3 Storage of Materials and Samples.
6-3.1 Method of Storage: Store materials in such a manner as to preserve their quality

and fitness for the work, to facilitate prompt inspection, and to minimize noise impacts on 
sensitive receivers. More detailed specifications concerning the storage of specific materials are 
prescribed under the applicable Specifications. The County may reject improperly stored 
materials. 

6-3.2 Use of Right-of-Way for Storage: If the Director allows, the Contractor may use a
portion of the right-of-way for storage purposes and for placing the Contractor's plant and 
equipment. Use only the portion of the right-of-way that is outside the clear zone, which is the 
portion not required for public vehicular or pedestrian travel. When used, restore the 
right-of-way to pre-construction condition at no additional cost to the County or as specified in 
the Contract Documents. Provide any additional space required at no expense to the County. 

6-3.3 Responsibility for Stored Materials: Accept responsibility for the protection of
stored materials. The County is not liable for any loss of materials, by theft or otherwise, or for 
any damage to the stored materials. 

6-3.4 Storage Facilities for Samples: Provide facilities for storage of samples as
described in the Contract Documents and warranted by the test methods and Specifications. 

6-4 Defective Materials.
Materials not meeting the requirements of these Specifications will be considered 

defective. The Director will reject all such materials, whether in place or not. Remove all 
rejected material immediately from the site of the work and from storage areas, at no expense to 
the County. 

Do not use material that has been rejected, until the Director has approved the material's 
use. Upon failure to comply promptly with any order of the Director made under the provisions 
of this Article, the Director has the authority to have the defective material removed and replaced 
by other forces and deduct the cost of removal and replacement from any moneys due or to 
become due the Contractor. 

6-4.1 Engineering Analysis: As an exception to the above, within 30 calendar days of
the termination of the LOT or rejection of the material, the Contractor may submit to the 
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Director a proposed Engineering Analysis Scope to determine the disposition of the material. 
The Engineering Analysis Scope must contain at a minimum: 

1. Description of the defective materials.
2. Supporting information, testing or inspection reports with

nonconformities, pictures, drawings, and accurately dimensioned deficiency maps as necessary. 
For cracked elements, provide drawings showing the location, average width, depth, length, and 
termination points of each crack along the surfaces. Provide the distance from each termination 
point to a fixed reference point on the component, such as beam end or edge of flange. 

3. Proposed approach of investigation and analysis.
4. Name and credentials of the proposed Specialty Engineer or

Contractor's Engineer of Record who will perform the engineering analysis. 
5. Proposed testing laboratories, qualified in accordance with Section 105-

7. 
Upon approval of the Engineering Analysis Scope by the Director, the Specialty 

Engineer or Contractor's Engineer of Record may perform the engineering analysis as defined in 
the approved scope and submit a signed and sealed Engineering Analysis Report (EAR) to the 
Director. The EAR must contain at a minimum: 

1. The approved Engineering Analysis Scope.
2. Any investigations performed and the associated results obtained.
3. Analysis and conclusion.
4. Proposed disposition of the material, addressing the performance and

durability of the proposed action. 

its repair. 

repair. 

Provide as appropriate: 
1. Written evidence of a previously approved comparable deficiency and

2. Documented research demonstrating the effectiveness of the proposed

3. Engineering calculations.
A Specialty Engineer, who is an independent consultant, or the Contractor's 

Engineer of Record as stated within each individual Section shall perform any such analysis 
within 45 calendar days of the Director's approval of the Engineering Analysis Scope, complete 
and submit the EAR. The EAR must be signed and sealed by the Specialty Engineer or the 
Contractor's Engineer of Record that performed the engineering analysis. The Director will 
determine the final disposition of the material after review of the EAR. No additional monetary 
compensation or time extension will be granted for the impact of any such analysis or review. 
6-5 Products and Source of Supply.

6-5.1 Source of Supply-Convict Labor (Designated Federal-Aid Contracts Only):
Do not use materials that were produced after July 1, 1991, by convict labor for Federal-aid 
highway construction projects unless the prison facility has been producing convict-made 
materials for Federal-aid highway construction projects before July 1, 1987. 

Use materials that were produced prior to July 2, 1991, by convicts on Federal-aid 
highway construction projects free from the restrictions placed on the use of these materials by 
23 U.S.C. 114. The County will limit the use of materials produced by convict labor for use in 
Federal-aid highway construction projects to: 

1. Materials produced by convicts on parole, supervised release, or
probation from a prison or, 
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2. Materials produced in a qualified prison facility.
The amount of such materials produced for Federal-aid highway construction 

during any 12-month period shall not exceed the amount produced in such facility for use in such 
construction during the 12-month period ending July 1, 1987. 

6-5.2 Source of Supply-Steel (Designated State or Federal-Aid Contracts Only): Use
steel and iron manufactured in the United States, in accordance with the Buy America provisions 
of 23 CFR 635 .410, as amended. Ensure that all manufacturing processes for this material occur 
in the United States. As used in this specification, a manufacturing process is any process that 
modifies the chemical content, physical shape or size, or final finish of a product, beginning with 
the initial melting and continuing through the final shaping and coating. If a steel or iron product 
is taken outside the United States for any manufacturing process, it becomes foreign source 
material. When using steel or iron materials as a component of any manufactured product (e.g., 
concrete pipe, prestressed beams, corrugated steel pipe, etc.), these same provisions apply. 
Foreign steel and iron may be used when the total actual cost of such foreign materials does not 
exceed 0.1 % of the total Contract amount or $2,500, whichever is greater. These requirements 
are applicable to all steel and iron materials incorporated into the finished work, but are not 
applicable to steel and iron items that the Contractor uses but does not incorporate into the 
finished work. Submit a certification from the manufacturer of steel or iron, or any product 
containing steel or iron, stating that all steel or iron furnished or incorporated into the furnished 
product was produced and manufactured in the United States or a statement that the product was 
produced within the United States except for minimal quantities of foreign steel and iron valued 
at $ (actual cost). Submit each such certification to the Director prior to incorporating the 
material or product into the project. Prior to the use of foreign steel or iron materials on a project, 
submit invoices to document the actual cost of such material, and obtain the Director's written 
approval prior to incorporating the material into the project 

6-5.3 Contaminated, Unfit, Hazardous, and Dangerous Materials: Do not use any
material that, after approval and/or placement, has in any way become unfit for use. Do not use 
materials containing any substance that has been determined to be hazardous by the State of 
Florida County of Environmental Protection or the U.S. Environmental Protection Agency 
(EPA). Provide workplaces free from serious recognized hazards and to comply with 
occupational safety and health standards, as determined by the U.S. County of Labor 
Occupational Safety and Health Administration (OSHA). 
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7-1 Laws to be Observed.

SECTION 7 

LEGAL REQUIREMENTS AND 

RESPONSIBILITY TO THE PUBLIC 

7-1.1 General: Become familiar with and comply with all Laws and Regulations, including
all Federal, State, and Local Rules and Regulations that control the action or operation of those 
engaged or employed in the work or that affect material used. Pay particular attention called to the 
safety regulations promulgated by the U.S. Department of Labor, Occupational Safety and Health 
Administration (OSHA). In addition, comply with Chapter 403, of the Florida Statutes, regarding 
control of air pollution. Direct special attention to that portion of Chapter 62-256, Rules of the 
Department of Environmental Protection, Florida Administrative Code, pertaining to open burning 
in land clearing operations. Where work or structures included in the Contract are in "Navigable 
Waters of the U.S.," (reference 33 of the Code of Federal Regulations, Part 329); "Waters of the 
U.S.," (reference 33 of the Code of Federal Regulations, Parts 323 and 328); or "Waters of the
State," (reference Part 4, Chapters 253 and 373 of the Florida Statutes and Section 62-340 of the
Florida Administrative Code); comply with the regulatory provisions of Section 404 of the Federal
Clean Water Act of 1977; Sections 9 and 10 of the Federal River and Harbor Act of 1899;
Chapter 161 of the Florida Statutes; and any local authority having jurisdiction over such waters.

Obtain certification from the Construction Industry Licensing Board as required by 
Part I, Chapter 489, of the Florida Statutes, regardless of exemptions allowed by subsection 489.103, 
prior to removing underground pollutant storage tanks. Dispose of tanks and pollutants in 
accordance with the requirements and regulations of any Federal, State, or local, agency having 
jurisdiction. 

Prior to building construction or renovation, submit current registrations or 
certifications issued by the Florida Construction Industry Licensing Board in accordance with 
Chapter 489, for the appropriate category of construction. 

Corporations must be registered with the State of Florida, Department of State, 
Division of Corporations, and hold a current State Corporate Charter Number in accordance with 
Chapter 607, Florida Statutes. 

The Contractor or the authorized subcontractor applying the roofing material must be 
licensed or be an approved dealer and applicator of the proposed roofing material. 

Indemnify, defend, and save harmless the County and all of its officers, agents, and 
employees, in the amount of the Contract price, against all claims or liability arising from or based 
on the violation of any such Federal, State, and Local Rules and Regulations, whether by himself or 
his employees. 

The Contractor shall comply with all environmental permits, including measures 
identified in the National Pollutant Discharge Elimination System (NPDES) Stormwater Pollution 
Prevention Plan and Sediment and Erosion Control Plan for the work. The Contractor's attention is 
also directed to the applicable regulations of the South Florida Water Management District. 

The Lee County Noise Control Ordinance is in effect regulating noise generated from 
construction activity associated with the project. The Contractor shall comply with the requirements 
therein. 

The Contractor shall exert every reasonable and diligent effort to ensure that all labor 
employed by the Contractor and his subcontractors for work on the project work harmoniously and 
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compatibly with all labor used by other building and construction contractors now or hereafter on 
the site of the work covered by this Contract. Include this provision in all subcontracts, and require 
all subcontractors to include it in their subcontracts with others. However, do not interpret or enforce 
this provision so as to deny or abridge, on account of membership or non-membership in any labor 
union or labor organization, the right of any person to work as guaranteed by Article I, Section 6 of 
the Florida Constitution. 

Comply with Chapter 556 of the Florida Statutes during the performance of 
excavation or demolition operations. 

The Executive Order 11246 Electronic version, dated September 24, 1965 is posted 
on FDOT's website at the following URL address: 
http://www. f dot.gov /programrnanagement/1 mplemented/URLinS pecs/F i les/deo I 1246. pd f 
Take responsibility to obtain the information posted on this website up through five calendar days 
before the opening of bids and comply with the provisions contained in Executive Order 11246. 

If the FDOT's website cannot be accessed, contact the FDOT's Specifications Office 
Web Coordinator at (850) 414-4101. 

7-1.2 Plant Quarantine Regulations: The U.S. Department of Agriculture and the Florida
Department of Agriculture and Consumer Services have issued quarantine regulations pertaining to 
control of the nematodes of citrus, Rule 5B-44, Florida Administrative Code, and other plant pests. 
Contact the local ( or other available) representatives of the Animal and Plant Health Inspection 
Service of the U.S. Department of Agriculture, and the Division of Plant Industry of the Florida 
Department of Agriculture and Consumer Services to ascertain all current restrictions regarding 
plant pests that are imposed by these agencies. Keep advised of current quarantine boundary lines 
throughout the construction period. 

These restrictions may affect operations in connection with such items as clearing and 
grubbing, earthwork, grassing and mulching, sodding, landscaping, and other items which might 
involve the movement of materials containing plant pests across quarantine lines. 

Obtain quarantine regulations and related information from the following: 
Animal and Plant Health Inspection Service 
U.S. Department of Agriculture 
3029 Lake Alfred Road 
Winter Haven, Florida 33881 

Director, Division of Plant Industry 
Florida Department of Agriculture and Consumer Services 
Post Office Box 14 7100 
Gainesville, Florida 32614-7100 

7-1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests, or Noxious

Weeds: Do not introduce or release prohibited aquatic plants, plant pests, or noxious weeds into the 
project limits as a result of clearing and grubbing, earthwork, grassing and mulching, sodding, 
landscaping, or other such activities. Immediately notify the Director upon discovery of all 
prohibited aquatic plants, plant pests, or noxious weeds within the project limits. Do not move 
prohibited aquatic plants, plant pests, or noxious weeds within the project limits or to locations 
outside of the project limits without the Director's permission. Maintain all borrow material brought 
onto the project site free of prohibited aquatic plants, plant pests, noxious weeds, and their 
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reproductive parts. Refer to Rule 16C-52 and Rule SB-57, of the Florida Administrative Code for the 
definition of prohibited aquatic plants, plant pests, and noxious weeds. 

7-1.4 Compliance with Federal Endangered Species Act and other Wildlife Regulations:
The Federal Endangered Species Act requires that the County investigate the potential impact to a 
threatened or endangered species prior to initiating an activity performed in conjunction with a road 
construction project. If the County's investigation determines that there is a potential impact to a 
protected, threatened or an endangered species, the County will conduct an evaluation to determine 
what measures may be necessary to mitigate such impact. When mitigation measures and/or special 
conditions are necessary, these measures and conditions will be addressed in the Contract 

Documents or in permits as identified in 7-2.1. 
In addition, in cases where certain protected, threatened or endangered species are 

found or appear within close proximity to the project boundaries, the County has established 
guidelines that will apply when interaction with certain species occurs, absent of any special 
mitigation measures or permit conditions otherwise identified for the project. 

These guidelines are posted at the following URL address: 
http://www.fdot.gov/programmanagement/Implemented/URLinSpecs/files/endangeredwildlifeguidel 
ines.pdf . 

Take responsibility to obtain this information and take all actions and precautions 
necessary to comply with the conditions of these guidelines during all project activities. 

Prior to establishing any off-project activity in conjunction with a project, notify the 
Director of the proposed activity. Covered activities include but are not necessarily limited to 
borrow pits, concrete or asphalt plant sites, disposal sites, field offices, and material or equipment 
storage sites. Include in the notification the Project Number, Financial Project ID, a description of 
the activity, the location of the site by township, range, section, county, and city, a site location map 
including the access route, the name of the property owner, and a person to contact to arrange a site 
inspection. Submit this notification at least 30 days in advance of planned commencement of the off­
site activity, to allow for the County to conduct an investigation without delaying job progress. 

Do not perform any off-project activity without obtaining written clearance from the 
Director. In the event the County's investigation determines a potential impact to a protected, 
threatened or endangered species and mitigation measures or permits are necessary, coordinate with 
the appropriate resource agencies for clearance, obtain permits and perform mitigation measures as 
necessary. Immediately notify the Director in writing of the results of this coordination with the 
appropriate resource agencies. Additional compensation or time will not be allowed for permitting or 
mitigation, associated with Contractor initiated off-project activities. The Contractor shall maintain 
at the jobsite written proof of authorization for the use of any off-project property in conjunction 
with the project. All off-project properties shall be maintained in a neat and orderly fashion and then 
restored to the property owner's satisfaction upon terminating the use associated with the project. 

7-1.5 Occupational Safety and Health Requirements: The Contractor shall take all
precautions necessary for the protection of life, health, and general occupational welfare of all 
persons, including employees of both the Contractor and the County, until the Contractor has 
completed the work required under the Contract as provided in 5-10 and 5-11. 

Comply at all times with applicable Federal, State, and local laws, provisions, and 
policies governing safety and health, including 29 CFR 1926, including all subsequent revisions and 
updates. 
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7-1.6 Discovery of an Unmarked Human Burial: When an unmarked human burial is
discovered, immediately cease all activity that may disturb the unmarked human burial and notify 

the Director. Do not resume activity until specifically authorized by the Director. 
7-1.7 Insecticides, Herbicides and Fertilizers:

7-1.7.1 Insecticides and Herbicides: Use products found on the following website,
http://state.ceris.purdue.edu/, approved by the Florida Department of Agriculture and Consumer 
Services. The use of restricted products is prohibited. Do not use any products in the sulfonylurea 
family of chemicals. Herbicide application by broadcast spraying is not allowed. 

Procure any necessary licenses, pay all charges and fees, and give all notices 
necessary for lawful performance of the work. 

Ensure that all insecticides and herbicides are applied in accordance with 
Chapter SE-9, Florida Administrative Code. Submit a copy of current certificates to the Director 
upon request. 

Ensure that employees who work with herbicides comply with all applicable 
Federal, State, and local regulations. 

Comply with all regulations and permits issued by any regulatory agency 
within whose jurisdiction work is being performed. Post all permit placards in a protected, 
conspicuous location at the work site. 

Acquire any permits required for work performed on the rights-of-way within 
the jurisdiction ofNational Forests in Florida. Contact the Local National Forest Ranger District, or 

the United States Department of Agriculture (USDA) office for the proper permits and subsequent 
approval. 

Acquire all permits required for aquatic plant control as outlined in Chapter 
62C-20, Florida Administrative Code, Rules of the Florida Department of Environmental Protection. 
Contact the Regional Field Office of Bureau of Invasive Plant Management of the Florida 
Department of Environmental Protection for proper permits and subsequent approval. If application 
of synthetic organo-auxin herbicides is necessary, meet the requirements of Chapter SE-2, Florida 
Administrative Code. 

7-1.7.2 Fertilizer: Ensure that all employees applying fertilizer, possess a current

Florida Department of Agriculture and Consumer Services Commercial Applicator license in 
accordance with Section 482.1562, F.S. Upon request, submit the current certificates to the Director. 

7-1.8 Compliance with Section 4(f) of the USDOT Act (Designated State or Federal-Aid

Contracts Only): Section 4(f) of the USDOT Act prohibits the U.S. Secretary of Transportation 
from approving a project which requires the use of publicly owned land of a public park, recreation 
area or a wildlife and waterfowl refuge, or of any historic site of national, state, or local significance 
unless there is no prudent or feasible alternative to using that land and the program or project 
includes all possible planning to minimize the harm to the site resulting from the use. 

Before undertaking any off-project activity associated with any federally assisted 
unde1taking, ensure that the proposed site does not represent a public park, recreation area, wildlife 

or waterfowl refuge, or a historic site ( according to the results of the Cultural Resources Survey 
discussed in 120-6.2). If such a site is proposed, notify the Director and provide a description of the 
proposed off-site activity, Project Number, Financial Project ID, the location of the site by township, 
range, section, a county or city map showing the site location, including the access route and the 
name of the property. It is the Contractor's responsibility to submit justification for use of 
Section 4(f) property that is sufficient for the County, the Florida Department of Transportation and 
the Federal Highway Administration to make a Section 4(f) determination. Submit this notification 
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sufficiently in advance of planned commencement of the off-site activity to allow a reasonable time 
for the Director to conduct an investigation without delaying job progress. Do not begin any off­
project activity without obtaining written clearance from the Director. 

7-1.9 Reserved.

7-2 Permits and Licenses.
7-2.1 General: Pursuant to Section 218.80, Florida Statutes, the County will pay for all

County permits and fees, including license fees, permit fees, impact fees or inspection fees 
applicable to the Work. Contractor is not responsible for paying for permits issued by the County 
wherein the Work is to be performed, but is responsible for acquiring all other pennits. The County 
may require the Contractor to deliver internal budget transfer documents to applicable County 
agencies when the Contractor is acquiring permits. Except for permits procured by the County, as 
incorporated by Special Provision expanding this Subarticle, if any, the Contractor will procure all 
permits and licenses, pay all charges and fees, and give all notices necessary and incidental to the 
due and lawful prosecution of the work. 

The County will also acquire any modifications or revisions to an original permit 
incorporated by Special Provision to this Subarticle when the Contractor requires such modifications 
or revisions to complete the construction operations specified in the Plans or Special Provisions and 
within the right-of-way limits. 

Acquire all permits for work performed outside the right-of-way or easements for the 
project. 

In carrying out the work in the Contract, when under the jurisdiction of any 
environmental regulatory agency, comply with all regulations issued by such agencies and with all 
general, special, and particular conditions relating to construction activities of all permits issued to 
the County as though such conditions were issued to the Contractor. Post all permit placards in a 
protected location at the worksite. 

The Contractor shall be fully responsible for the execution and adherence to all 
directives, instructions, conditions, special conditions, and limiting conditions contained in permits 
specifically issued for the Work and which pertain to or affect the construction phase of this project, 
and shall be solely responsible for issuance of any Notices required thereby. 

In case of a discrepancy between any permit condition and other Contract 
Documents, the more stringent condition shall prevail. 

7-2.2 Work or Structures in Navigable Waters of the U.S., Waters of the U.S., and

Waters of the State: In general, one or more governmental agencies will exercise regulatory 
authority over work or structures, including related construction operations, in all tidal areas 
( channelward of the mean high water lines on the Atlantic and Gulf Coast); in the ocean and gulf 
waters to the outer limits of the continental shelf; in all rivers, streams, and lakes to the ordinary high 
water line; in marshes and shallows that are periodically inundated and normally characterized by 
aquatic vegetation capable of growth and reproduction; in all artificially created channels and canals 
used for recreational, navigational, or other purposes that are connected to navigable waters; and in 
all tributaries of navigable waters up to their headwaters. 

Whenever the work under or incidental to the Contract requires structures or 
dredge/fill/construction activities in "Navigable Waters of the U.S.," "Waters of the U.S.," and 
"Waters of the State," the Federal, State, county, and local regulatory agencies may require the 
County to obtain a permit. For such dredge/fill /construction specified in the Plans to be 
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accomplished within the limits of the project, or for any dredge/fill/construction within the limits of 
County-furnished borrow areas, the County will procure the necessary permits prior to advertising 
for bids. 

7-2.3 Reserved.

7-3 Patented Devices, Materials and Processes.

Include all royalties and costs arising from patents, trademarks, and copyrights, in any way 
involved in the work in the Contract price. Whenever using any design, device, material, or process 
covered by letters patent or copyright, obtain the right for such use by suitable legal agreement with 
the patentee or owner of the copyright. File a copy of such agreement with the Director. However, 
whether or not such agreement is made or filed as noted, the Contractor and the surety in all cases 
shall indemnify, defend, and save harmless, the County from all claims for infringement by reason of 
the use of any such patented design, device, material, or process on work under the Contract, and 
shall indemnify the County for all costs, expenses, and damages that it may be obliged to pay by 
reason of any such infringement, at any time during the prosecution or after the completion of the 
work. 

7-4 Right-of-Way Furnished by the County.

Except as otherwise stipulated in these Specifications or as shown in the Plans, the County 
will furnish all rights-of-way necessary for the proper completion of the work at no expense to the 
Contractor. 

Should County-furnished areas for obtaining borrow material, contain limerock material do 
not remove such material from the pit unless the Director gives specific approval. 

Use of County owned right-of-way for the purpose of equipment or material storage, lay­
down facilities, pre-cast material fabrication sites, batch plants for the production of asphalt, 
concrete or other construction related materials, or other similar activities, shall require advance 
written approval by the County prior to making use of said County owned right of way. Use of 
County owned right of way for these purposes is expressly limited to the storage of equipment and 
materials for the Project or production of materials or products for the Project. As a precedence to 
Final Acceptance of the project, any County owned right-of-way used by the Contractor shall be 
restored to the condition existing prior to construction, or as otherwise approved by the Director. 

The County reserves the right to allow parties other than the Contractor, upon presentation of 
a duly authorized and satisfactory Lee County Department of Transportation Right-of-Way Permit, 
to perform work within the limits of construction. In all such instances, the Contractor will afford 
parties bearing such permits reasonable accommodation for the proper execution of the work 
described under the permit, including the right to store materials and equipment. All parties 
authorized to perfonn work within the right-of-way shall make, in an acceptable manner, all 
necessary repairs due to such work ordered by the Director and shall be subject to the conditions 
specified in Section 11-12 of the Lee County Administrative Code, as amended. 
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7-5 Reserved.

7-6 Sanitary Provisions.
The Contractor shall provide and maintain, in a neat and sanitary condition, such 

accommodations for the use of his employees as are necessary to comply with the requirements and 
regulations of the State and local boards of health. Commit no public nuisance. 

7-7 Control of the Contractor's Equipment.

7-7.1 Traffic Interference: Do not allow equipment, while it is on or traversing a road or
street, to unreasonably interfere with traffic. 

7-7.2 Overloaded Equipment: Do not operate on any road, street or bridge including a
County owned temporary bridge, any hauling unit or equipment loaded in excess of: 

1. the maximum weights specified in the Florida Highway Patrol, Commercial Motor
Vehicle Manual (Trucking Manual), or 

2. lower weight limits legally established and posted for any section of road or bridge
by FOOT, the County or other local authorities. 

The governmental unit having jurisdiction over a particular road or bridge may 
provide exceptions by special permit under the provisions of 7-7 .3. 

This restriction applies to all roads and bridges inside and outside the Contract limits 
as long as these roads and bridges are open for public use. The Contractor may overload roads and 
bridges which are to be demolished after they are permanently closed to the public. The Contractor 
is responsible for all loss or damages resulting from equipment operated on a structure permanently 
closed to the public. 

7-7.3 Crossings: Where it is necessary to cross an existing road or street, including
specifically the existing traveled lanes of a divided highway within the limits of the project, obtain 
permits from the County, for crossing overloaded or oversized equipment. Cross existing roads or 
streets only at Director-designated points. The Director may require the Contractor to protect the 
pavement or Roadway at the crossing by using lumber, planks, or fill. Provide flagging and 
watchman service, or approved signal devices, for the protection of traffic at all such crossings, in 
accordance with an approved written plan for that activity. Movement of equipment around the 
project site must be in accordance with requirements of the Standard Plans and not create an undue 
hazard to the traveling public or workers. 

7-7.4 Protection from Damage by Tractor-Type Equipment: Take positive measures to
ensure that tractor-type equipment does not damage the road. If any such damage should occur, 
repair it without delay, at no expense to the County and subject to the Director's approval. 

7-7.5 Contractor's Equipment on Bridge Structures: The Contractor's Engineer of
Record shall analyze the effect of imposed loads on bridge structures, within the limits of a 
construction contract, resulting from the following operations: 

1. Overloaded Equipment as defined in 7-7.2:
a. Operating on or crossing over completed bridge structures.
b. Operating on or crossing over partially completed bridge structures.

2. Equipment within legal load limits:
a. Operating on or crossing over partially completed bridge structures.

3. Construction cranes:
a. Operating on completed bridge structures.
b. Operating on partially completed bridge structures.
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Any pipe culvert(s) or box culvert(s) qualifying as a bridge under 1-3 is excluded 
from the requirements above. 

A completed bridge structure is a bridge structure in which all elemental components 
comprising the load carrying assembly have been completed, assembled, and connected in their final 
position. The components to be considered shall also include any related members transferring load 
to any bridge structure. 

The Contractor's Engineer of Record shall determine the effect that equipment loads 
have on the bridge structure and develop the procedures for using the loaded equipment without 
exceeding the structure's design load capacity. 

Submit to the County for approval the design calculations, layout drawings, and 
erection drawings showing how the equipment is to be used so that the bridge structure will not be 
overstressed. The Contractor's Engineer of Record shall sign and seal the drawings and the cover 
sheet of the calculations for the County's Record Set. 

7-7.6 Posting of the Legal Gross Vehicular Weight: Display the maximum legal gross
weight, as specified in the Florida Uniform Traffic Code, in a permanent manner on each side of any 
dump truck or dump type tractor-trailer unit hauling embankment material, construction aggregates, 
road base material, or hot bituminous mixture to the project over any public road or street. Display 
the weight in a location clearly visible to the scale operator, in numbers that contrast in color with 
the background and that are readily visible and readable from a distance of 50 feet. 

7-8 Structures over Navigable Waters.

7-8.1 Compliance with Federal and Other Regulations: When working on structures in,
adjacent to, or over, navigable waters, observe all regulations and instructions of Federal and other 
authorities having control over such waters. Do not obstruct navigation channels without permission 
from the proper authority, and provide and maintain navigation lights and signals in accordance with 
the Federal requirements for the protection of the structure, of false work, and of navigation. 

When working on moveable bridges, requests for temporarily changing the operating 
requirements for the moveable bridge must be submitted in writing to the appropriate Coast Guard 
District Bridge Branch, 90 days before the start of any action. 

For all other bridges, notify the appropriate Coast Guard District Bridge Branch, at 
least 60 days prior to the start of any operations including construction and 30 days prior to any 
channel operations, closures, or opening restrictions. 

When work platforms are indicated in the permit for construction, submit work 

platform construction plans to the appropriate Coast Guard District for approval. Obtain approval 
prior to beginning construction on the platform. 

7-8.2 Maintenance of Channel: Where the work includes the excavation of a channel or
other underwater areas to a required section, maintain the section from shoaling or other 
encroachment until final acceptance of the project. 

In the event of accidental blocking of the navigation channel, immediately notify the 
U.S. Coast Guard of the blockage and upon removal of the blockage. 

7-9 Use of Explosives.
When using explosives for the prosecution of the work, exercise the utmost care not to 

endanger life or property, including new work. The Contractor is responsible for all damage 
resulting from the use of explosives. Any use of explosives shall be subject to the prior written 
authorization of the Director. 
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Store all explosives in a secure manner in compliance with all laws and ordinances, and 
clearly mark all such storage places with the words: "DANGEROUS-EXPLOSIVES". Place such 
storage in the care of a competent watchman. Where no local laws or ordinances apply, provide 
storage satisfactory to the Director and, in general, not closer than 1,000 feet from the road or from 
any building, camping area, or place of human occupancy. 

Notify each public utility company having structures in proximity to the site of the work of 
the intention to use explosives. Give such notice sufficiently in advance to enable the companies to 
take precautionary steps to protect their property from injury. 

7-10 Forest Protection.

7-10.1 Compliance with State and Federal Regulations: In carrying out work within or
adjacent to State or National forests or parks, comply with all of the regulations of the State or 
Federal authority having jurisdiction, governing the protection of and the carrying out of work in 
forests or parks, and observe all sanitary laws and regulations with respect to the performance of 
work in these areas. Keep the areas in an orderly condition, dispose of all refuse, and obtain permits 
for the construction, installation, and maintenance of any construction camps, living quarters, stores, 
warehouses, sanitary facilities, and other structures; all in accordance with the requirements of the 
forest or park official. 

7-10.2 Prevention and Suppression of Forest Fires: Take all reasonable precautions to
prevent and suppress forest fires. Require employees and subcontractors, both independently and at 
the request of forest officials, to do all reasonably within their power to prevent and suppress forest 
fires. Assist in preventing and suppressing forest fires, and make every possible effort to notify a 
forest official at the earliest possible moment of the location and extent of all fires. Extinguish the 
fire if practicable. 

7-11 Preservation of Existing Property.

7-11.1 General: Preserve from damage all existing property within the project limits of or in
any way affected by the Work, the removal or destruction of which is not specified in the Plans. This 
applies to, but is not limited to, public and private property, public and private utilities (except as 
modified by the provisions of 7-11.5), trees, shrubs, crops, sod, signs, monuments, fences, guardrail, 
pipe and underground structures, Intelligent Transportation Systems (ITS) facilities, traffic control 
signals and devices, highway lighting, and public highways ( except natural wear and tear of highway 
resulting from legitimate use thereof by the Contractor). 

County owned underground facility locations shown in the Plans are approximate. 
Unless otherwise shown in the Plans, County owned underground facilities will not be located by the 
County nor through notification to "Sunshine 811 ". 

Whenever the Contractor's activities damage such existing property, immediately 
restore it to a condition equal to or better than that existing at the time such damage occurred, at no 
expense to the County. Temporary repairs may be used to immediately restore ITS facilities and 
traffic control signals and devices. Permanent repairs to ITS facilities and traffic control signals and 
devices shall be made within 90 days of any temporary repairs and prior to final acceptance of the 
project. Submit permanent ITS facility repair plans to the Director prior to beginning repair work. 

Protect existing bridges during the entire construction period from damage caused by 
the Work. Immediately repair, at no expense to the County, all damage to existing bridges caused by 
the Work, prior to continuing the Work. The County will not require the Contractor to provide 
routine repairs or maintenance for such structures. 
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Direct special attention to the protection of all geodetic monuments, horizontal or 
vertical, and Public Land Survey Corners located within the project. If any geodetic monument or 
Public Land Survey Corner, located within the project, is at risk of being damaged or destroyed, 
immediately notify the Director. Locate and replace any damaged or destroyed geodetic monuments 
or Public Land Survey Corners under the direction of a Professional Surveyor and Mapper registered 

in the State of Florida. 
Whenever the actions of a third party damage such existing property and is not 

otherwise due to any fault or activities of the Contractor, either restore it to a condition equal to or 
better than that existing at the time such damage occurred or provide access and coordinate with the 
County's maintenance Contractor in accordance with 8-4.4 as directed by the Director. The County 
will compensate the Contractor for the costs associated with the repairs for restoring the existing 
property in accordance with 4-4. Theft and vandalism are considered damage caused by a third 

party. 
7-11.2 Failure to Restore Damaged Existing Property: In case of failure on the part of the

Contractor to restore such property, bridge, road or street, or to make good such damage or injury, 
the Director may, upon 48 hours notice, proceed to repair, rebuild, or otherwise restore such 
property, road, or street as may be deemed necessary, and the County will deduct the cost thereof 
from any monies due or which may become due the Contractor under the Contract. Nothing in this 
clause prevents the Contractor from receiving proper compensation for the removal, damage, or 
replacement of any public or private property, not shown in the Plans, that is made necessary by 
alteration of grade or alignment. The Director will authorize such work, provided that the 
Contractor, or his employees or agents, have not, through their own fault, damaged such property. 

7-11.3 Contractor's Use of Streets and Roads:

7-11.3.1 Street and Road System: When hauling materials or equipment to the
project over roads and bridges on the State Highway System, State park road system, county road 
system, or city street system, and such use causes damage, immediately, at no expense to the 
County, repair such road or bridge to as good a condition as before the hauling began. 

The County may modify the above requirement in accordance with any 
agreement the Contractor might make with the governmental unit having jurisdiction over a 
particular road or bridge, provided that the Contractor submits written evidence of such agreement to 
the Director. 

7-11.3.2 Reserved.
7-11.3.3 Within the Limits of a Construction Project: The County will not allow

the operation of equipment or hauling units of such weight as to cause damage to previously 
constructed elements of the project, including but not necessarily limited to bridges, drainage 
structures, base course, and pavement. Do not operate hauling units or equipment loaded in excess of 
the maximum weights specified in 7-7 .2 on existing pavements that are to remain in place (including 
pavement being resurfaced), cement-treated subgrades and bases, concrete pavement, any course of 
asphalt pavement, and bridges. The Director may allow exceptions to these weight restrictions for 
movement of necessary equipment to and from its worksite, for hauling of offsite fabricated 
components to be incorporated into the project, and for crossings as specified in 7-7 .3. 

7-11.4 Operations within Railroad Right-of-Way: 

7-11.4.1 Notification to the Railroad Company: Notify the superintendent of the
railroad company, as shown in the Plans, and the Director at least 72 hours before beginning any 
operation within the limits of the railroad right-of-way; any operation requiring movement of 
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employees, trucks, or other equipment across the tracks of the railroad company at other than an 
established public crossing; and any other work that may affect railroad operations or property. 

7-11.4.2 Contractor's Responsibilities: Comply with whatever requirements an
authorized representative of the railroad company deems necessary in order to safeguard the 
railroad's property and operations. The Contractor is responsible for all damages, delays, or injuries 
and all suits, actions, or claims brought on account of damages or injuries resulting from the 
Contractor's operations within or adjacent to railroad company right-of-way. 

7-11.4.3 Watchman or Flagging Services: The railroad company will furnish
protective services (i.e., watchman or flagging services) to ensure the safety of railroad operations 
during certain periods of the project. The Contractor will reimburse the railroad company for the 
cost thereof. Schedule work that affects railroad operations so as to minimize the need for protective 
services by the railroad company. 

7-11.5 Utilities:

7-11.5.1 Arrangements for Protection or Adjustment: Do not commence work at
points where the construction operations are adjacent to utility facilities until all necessary 
arrangements have been made for removal, temporary removal, relocation, de-energizing, 
deactivation or adjustment with the utility facilities owner to protect against damage that might 
result in expense, loss, disruption of service, or other undue inconvenience to the public or to the 
owners. The Contractor is solely and directly responsible to the owners and operators of such 
properties for all damages, injuries, expenses, losses, inconveniences, or delays caused by the 
Contractor's operations. 

Do not request utility removal, temporary removal, relocation, de-energizing, 
deactivation, or adjustment when work can be accomplished within the utility work schedules. In the 
event that removal, temporary removal, relocation, de-energizing, deactivation, or adjustment of a 
utility or a particular sequence of timing in the relocation of a utility is necessary and has not been 
addressed in a utility work schedule, the Director will determine the necessity for any such utility 
work. Coordinate such work as to cause the least impediment to the overall construction operations 
and utility service. The County is not responsible for utility removal, temporary removal, relocation, 
de-energizing, deactivation, or adjustment work where such work is determined not necessary by the 
Director or done solely for the benefit or convenience of the utility owner or its contractor, or the 
Contractor. 

7-11.5.2 Cooperation with Utility Owners: Cooperate with the owners of all
underground or overhead utility lines in their removal and rearrangement operations in order that 
these operations may progress in a reasonable manner, that duplication or rearrangement work may 
be reduced to a minimum, and that services rendered by the utility owners will not be unnecessarily 
interrupted. 

In the event of interruption of water or other utility services as a result of 
accidental breakage, exposure, or lack of support, promptly notify the proper authority and cooperate 
with the authority in the prompt restoration of service. If water service is interrupted and the 
Contractor is performing the repair work, the Contractor shall work continuously until the service is 
restored. Do not begin work around fire hydrants until the local fire authority has approved 
provisions for continued service. 

7-11.5.3 Utility Adjustments: Certain utility adjustments and reconstruction work
may be underway during the progress of the Contract. Cooperate with the various utility construction 
crews who are maintaining utility service. Exercise due caution when working adjacent to relocated 
utilities. The Contractor shall repair all damage to the relocated utilities resulting from his operations 
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at no expense to the County. The requirements of 7-11.1 and 7-11.5.2 outline the Contractor's 

responsibility for of protecting utility facilities. The County will include in the Contract the utility 
authorities who are scheduled to perform utility work on the project. 

7-11.5.4 Weekly Meetings: Conduct weekly meetings on the job site with all the
affected utility companies and the Director in attendance to coordinate project construction and 
utility relocation. Submit a list of all attendees one week in advance to the Director for approval. 

Submit the approved Work Progress Schedule and Work Plan for the project, 
as specified in 8-3.2, to document the schedule and plan for road construction and utility 
adjustments. 

When utility relocations no longer affect construction activities, the 
Contractor may discontinue the meetings with the Director's approval. 

7-12 Reserved.

7-13 Reserved.

7-13.1 Reserved.

7-13.2 Reserved.

7-13.3 Reserved.

7-13.4 Insurance for Protection of Utility Owners: When the Contract involves work on or
in the vicinity ofutility-owned property or facilities, the utility shall be added along with the County 
as an Additional Insured on the policy/ies procured pursuant to subsection 7-13.2 above. 

7-14 Contractor's Responsibility for Work.
The Contractor will take charge and custody of the Work, and take every necessary 

precaution against damage to the Work, by the action of the elements, third parties, or from any 
other cause whatsoever, until the County's final acceptance of the Work. The Contractor will 
rebuild, repair, restore, and make good all damage to any portion of the Work occasioned by any of 
the above causes before final acceptance of the Contract. 

The County will have no obligation to pay any reimbursement for damage caused by the 
execution or nonexecution of the Work by the Contractor or its sub-contractors, or damage the 
Contractor was negligent in preventing. 

The County may, at its sole discretion, reimburse the Contractor for the repair of 
damage to the Work not caused by a third party and due to unforeseeable causes beyond the control 
of and without the fault or negligence of the Contractor, including but not restricted to Acts of God, 
of the public enemy, or of governmental authorities. 

7-15 Opening Sections of Highway to Traffic.
Whenever any bridge or section of roadway is in acceptable condition for travel, the Director 

may direct the Contractor to open it to traffic. The County's direction to open a bridge or roadway 
does not constitute an acceptance of the bridge or roadway, or any part thereof, or waive any 
Contract provisions. Perform all necessary repairs or renewals, on any section of the roadway or 
bridge thus opened to traffic under instructions from the Director, due to defective material or work 
or to any cause other than ordinary wear and tear, pending completion and the Director's acceptance 
of the roadway or bridge, or other work, at no expense to the County. 
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7-16 Wage Rates for Federal-Aid Projects (Designated Federal-Aid Contracts Only).

For all projects that include Federal-aid participation, the Special Provisions contain 
requirements with regard to payment of predetermined minimum wages. Predetermined Wage Rate 
Decisions (U.S. County of Labor provided Wage Rate Tables) exist for Heavy, Highway, and 
Building Construction Projects. 

7-17 Supplemental Agreements. 
Supplemental Agreements (Change Orders) shall be authorized in accordance with 

Procurement Policies adopted by the Lee County Board of County Commissioners. 

7-18 Scales for Weighing Materials.
7-18.1 Applicable Regulations: When determining the weight of material for payment, use

scales meeting the requirements of Chapter 531 of Florida Statutes, pertaining to specifications, 
tolerances, and regulations, as administered by the Bureau of Weights and Measures of the Florida 
Department of Agriculture. 

7-18.2 Base for Scales: Place such scales on a substantial horizontal base to provide

adequate support and rigidity and to maintain the level of the scales. 
7-18.3 Protection and Maintenance: Maintain all scale parts in proper condition as to level

and vertical alignment, and fully protect them against contamination by dust, dirt, and other matter 

that might affect their operation. 

7-19 Source of Forest Products.
As required by Section 255.2575 of the Florida Statutes, where price, fitness and quality are 

equal, and when available, use only timber, timber piling, or other forest products that are produced 
and manufactured in the State of Florida. This provision does not apply to Federal-aid projects. 

7-20 Regulations of Air Pollution from Asphalt Plants.
7-20.1 General: Perfonn all work in accordance with all Federal, State, and local laws and

regulations regarding air pollution and burning. In particular, pay attention to Chapters 62-210 and 
62-256, Rules of the Department of Environmental Protection, Florida Administrative Code, and to

any part of the State Implementation Plan applicable to the project. See also 110-9.2 regarding
burning of debris.

7-20.2 Dust Control: Control dust during the storage and handling of dusty materials by
wetting, covering, or other means as approved by the Director. 

7-20.3 Asphalt Material: Use only emulsified asphalt, unless otherwise stated in the Plans
and allowed by Chapter 62-210, Rules of the Department of Environmental Protection, Florida 
Administrative Code. Store and handle asphalt materials and components so as to minimize 
unnecessary release of hydrocarbon vapors. 

7-20.4 Asphalt Plants: Operate and maintain asphalt plants in accordance with Chapter 62-
210, Rules of the Department of Environmental Protection, Florida Administrative Code. Provide 
the plant site with a valid permit as required under Chapter 62-210 prior to start of work. 

7-21 Dredging and Filling.
Section 370.033 of the Florida Statutes, requires that all persons, who engage in certain 

dredge or fill activities in the State of Florida, obtain a certificate of registration from the Florida 
Department of Environmental Protection, Tallahassee, Florida 3230 l ,  and that they keep accurate 

REV. 01/01/2019 



logs and records of all such activities for the protection and conservation of the natural resources. 
Obtain details as to the application of this law from the Department of Environmental Protection. 

7-22 Available Funds.
All funds for payment by the County under this Contract are subject to the availability of an 

annual appropriation for this purpose by the County. In the event of nonappropriation of funds by the 
County for the work provided under this Contract, the County will terminate the Contract, without 
termination charge or other liability, on the last day of the then current fiscal year or when the 
appropriation made for the then-current year for the services covered by this Agreement has been 
expended, whichever event occurs first. If at any time funds are not appropriated for the continuance 
of this Agreement, cancellation shall be accepted by the Contractor upon 30 days prior written 
notice, but failure to give such notice shall be of no effect and the County shall not be obligated 
under this Contract beyond the date of termination. 

7-23 Contractor's Motor Vehicle Registration (Designated State Aid Projects Only).
The Contractor shall provide the County with proof that all motor vehicles operated or 

caused to be operated by such Contractor are registered in compliance with Chapter 320 of the 
Florida Statutes. Submit such proof of registration in the form of a notarized affidavit to the 
County. 

The County will not make payment to the Contractor until the required proof of 
registration is on file with the Department. 

If the Contractor fails to register any motor vehicle that he operates in Florida, pursuant 
to Chapter 320 of the Florida Statutes, the Department may disqualify the Contractor from 
bidding, or the Department may suspend and revoke the Contractor's certificates of qualification. 

7-24 Disadvantaged Business Enterprise Program.
The County encourages the inclusion of Disadvantage Business Enterprise (DBE) 

participants as defined and certified by FDOT. The Contractor shall submit to the County with the 
final payment documents a DBE Participation Certification, indicating all DBE Subcontractor(s) and 
amount(s) utilized for the project. If the Contractor did not utilize the DBE firm(s) listed on the Bid 
Proposal, a letter of justification shall be submitted along with the DBE Participation Certification. 

7-25 On-The-Job Training Requirements (Designated Federal Aid Contracts Only).
As part of the Contractor's equal employment opportunity affirmative action program, 

training shall be provided as follows: 
The Contractor shall provide On-The-Job Training aimed at developing full 

journeymen in the type of trade or job classification involved in the work. In the event the 
Contractor subcontracts a portion of the contract work, it shall determine how many, if any, of the 
trainees are to be trained by the subcontractor provided, that the Contractor shall retain the primary 
responsibility for meeting the training requirements imposed by this Section. Ensure that, when 
feasible, 25% of trainees in each occupation are in their first year of training. The Contractor shall 
incorporate the requirements of this Section into such subcontract. 

The number of trainees will be estimated on the number of calendar days of the 
contract, the dollar value, and the scope of work to be performed. The trainee goal will be finalized 
at a Post-Preconstruction Trainee Evaluation Meeting and the goal will be distributed among the 
work classifications based on the following criteria: 
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1. Determine the number of trainees on Federal Aid Contract:
a. No trainees will be required for contracts with a Contract Time

allowance of less than 275 calendar days. 
b. If the Contract Time allowance is 275 calendar days or more, the

number of trainees shall be established in accordance with the following chart: 

Estimated Contract Amount Trainees Reauired 
$2,000,000 or less 0 
Over $2,000,000 to $4,000,000 2 
Over $4,000,000 to $6,000,000 3 
Over $6,000,000 to $12,000,000 5 
Over $12,000,000 to $18,000,000 7 
Over $18,000,000 to $24,000,000 9 
Over $24,000,000 to $31,000,000 12 
Over $31,000,000 to $37,000,000 13 
Over $37,000,000 to $43,000,000 14 
Over $43,000,000 to $49,000,000 15 
Over $49,000,000 to $55,000,000 16 
Over $55,000,000 to $62,000,000 17 
Over $62,000,000 to $68,000,000 18 
Over $68,000,000 to $74,000,000 19 
Over $74,000,000 to $81,000,000 20 
Over $81,000,000 to $87,000,000 21 
Over $87,000,000 to $93,000,000 22 
Over $93,000,000 to $99,000,000 23 
Over $99,000,000 to $105,000,000 24 
Over $105,000,000 to $112,000,000 25 
Over $112,000,000 to $118,000,000 26 
Over $118,000,000 to $124,000,000 27 
Over $124,000,000 to $130,000,000 28 
Over $130,000,000 to* 
*One additional trainee per $6,000,000 of estimated Construction Contract amount ove1
$130,000,000

Further, if the Contractor or subcontractor requests to utilize banked trainees as discussed 
later in this Section, a Banking Certificate will be validated at this meeting allowing credit to the 
Contractor for previously banked trainees. Banked credits of prime Contractors working as 
Subcontractors may be accepted for credit. The Contractor's Project Manager, the CEI Consultant 
and the Director will attend this meeting. Within ten days after the Post-Preconstruction Training 
Evaluation Meeting, the Contractor shall submit to the County for approval an On-The-Job Training 
Schedule indicating the number of trainees to be trained in each selected classification and the 
portion of the Contract Time during which training of each trainee is to take place. This schedule 
may be subject to change if any of the following occur: 

1. When a start date on the approved On-The-Job Training Schedule has been missed
by 14 or more days; 
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2. When there is a change in previously approved classifications; or
3. When replacement trainees are added due to voluntary or involuntary termination

The revised schedule will be resubmitted to and approved by the Director. 
The following criteria will be used in determining whether or not the Contractor has 

complied with this Section as it relates to the number of trainees to be trained: 

1. Credit will be allowed for each trainee that is both enrolled and satisfactorily
completes training on this Contract. Credit for trainees, over the established number for this 
Contract, will be carried in a "bank" for the Contractor and credit will be allowed for those surplus 
trainees in subsequent, applicable projects. A "banked" trainee is described as an employee who has 
been trained on a project, over and above the established goal, and for which the Contractor desires 
to preserve credit for utilization on a subsequent project. 

2. Credit will be allowed for each trainee that has been previously enrolled in the
County's approved training program on another contract and continues training in the same job 
classification and completes their training on a different contract. 

3. Credit will be allowed for each trainee who, due to the amount of work available in
their classification, is given the greatest practical amount of training on the contract regardless of 
whether or not the trainee completes training. 

4. Credit will be allowed for any training position indicated in the approved

On-The-Job Training Schedule, if the Contractor can demonstrate that a good faith effort to provide 

training in that classification was made. 
5. No credit will be allowed for a trainee whose employment by the Contractor is

involuntarily terminated unless the Contractor can clearly demonstrate good cause for this action. 
Training and upgrading of minorities, women and economically disadvantaged persons 

toward journeyman status is a primary objective of this Section. Accordingly, the Contractor shall 
make every effort to enroll minority trainees and women ( e.g., by conducting systematic and direct 
recruitment through public and private sources likely to yield minority and women trainees) to the 
extent such persons are available within a reasonable area of recruitment. If a non-minority male is 

enrolled into the On-The-Job Training Program, the On-The-Job Training Notification of Personnel 
Action Form notifying the District Contract Compliance Manager of such action shall be 
accompanied by a disadvantaged certification or a justification for such action acceptable to the 

County. The Contractor will be given an opportunity and will be responsible for demonstrating the 
steps that it has taken in pursuance thereof, prior to a detennination as to whether the Contractor is 

in compliance with this Section. This training is not intended, and shall not be used, to discriminate 
against any applicant for training, whether a minority, woman or disadvantaged person. 

No employee shall be employed as a trainee in any classification in which they have 
successfully completed a training course leading to journeyman status, or have been employed as a 
journeyman. The Contractor may satisfy this requiremerit by including appropriate questions in the 

employee application or by other suitable means. Regardless of the method used, the Contractor's 
records should document the findings in each case. 

The minimum length and type of training for each classification will be as established at the 
Post-Preconstruction Trainee Evaluation Meeting and approved by the County. Graduation to 
journeyman status will be based upon satisfactory completion of a Proficiency Demonstration set up 

at the completion of training and established for the specific training classification, completion of the 
minimum hours in a training classification range, and the employer's satisfaction that the trainee 

does meet journeyman status in the classification of training. Upon reaching journeyman status, the 
following documentation must be forwarded to the Director: 

REV. 01/01/2019 



l .  Trainee Enrollment and Personnel Action Form
2. Proficiency Demonstration Verification Form indicating completion of each

standard established for the classification signed by representatives of both the Contractor and the 
County. 

The County and the Conh·actor shall establish a program that is tied to the scope of the work 
in the project and the length of operations providing it is reasonably calculated to meet the equal 
employment opportunity obligations of the Contractor and to qualify the average trainee for 
journeyman status in the classifications concerned, by at least, the minimum hours prescribed for a 
training classification. Furthermore, apprenticeship programs registered with the U.S. Department of 
Labor, Bureau of Apprenticeship and Training, or with a State apprenticeship agency recognized by 
the Bureau and training programs approved but not necessarily sponsored by the U.S. Department of 
Labor, Manpower Administration, Bureau of Apprenticeship and Training shall also be considered 
acceptable provided it is being administered in a manner consistent with the equal employment 
obligations of Federal Aid highway construction contract. Approval or acceptance of a training 
schedule shall be obtained from the County prior to commencing work on the classifications covered 
by the program. 

A voluntary On-The-Job Training Program is available to a Contractor which has been 
awarded a state funded project. Through this program, the Contractor will have the option to train 
employees on state funded projects for "banked credit" as discussed previously in this provision, to 
be utilized on subsequent Federal Aid Projects where training is required. Those Contractors 
availing themselves of this opportunity to train personnel on state funded projects and bank trainee 
hours for credit shall comply with all training criteria set forth in this Section for Federal Aid 
Projects; voluntary banking may be denied by the County if staff is not available to monitor 
compliance with the training criteria. 

It is the intention of these provisions that training is to be provided in the construction crafts 
rather than clerk-typists or secretarial type positions. Training is permissible in lower level 
management positions such as office engineers, estimators, etc., where the training is oriented 
toward construction applications. Training in the laborer classifications, except Common/General 
Laborer, may be permitted provided that significant and meaningful training is provided and 
approved by the Director. 

When approved in advance by the Director, credit will be given for training of persons in 
excess of the number specified herein under the current contract or a Contractor will be allowed to 
bank trainees who have successfully completed a training program and may apply those trainees to a 
training requirement in subsequent project(s) upon approval of the Director. This credit will be given 
even though the Contractor may receive training program funds from other sources, provided such 
other source do not specifically prohibit the Contractor from receiving other form of compensation. 
Offsite training is permissible as long as the training is an integral part of an approved training 
program and does not compromise a significant part of the overall training. Credit for off site training 
indicated above may only be made to the Contractor when it does one or more of the following and 
the trainees are concurrently employed on a Federal Aid Project: 

1. Contributes to the cost of the training,
2. Provides the instruction to the trainee,
3. Pays the trainee's wages during the offsite training period.

The Contractor shall compensate the trainee at no less than the laborer rate established in the 
Contract at the onset of training. The compensation rate will be increased to the journeyman's wage 
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upon graduation from the training program for the remainder of the time the trainee works in the 
classification in which they were trained. 

The Contractor shall furnish the trainee a copy of the program they will follow in providing 
the training. The Contractor shall provide each trainee with a certification showing the type and 
length of training satisfactorily completed. The Contractor shall enroll a trainee in one training 
classification at a time to completion before the trainee can be enrolled in another classification on 
the same project. 

The Contractor shall maintain records to document the actual hours each trainee is engaged 
in training on work being performed as a part of this Contract. 

The Contractor shall submit to the Director a copy of an On-The-Job Training Notification of 
Personnel Action form no later than seven days after the effective date of the action when the 
following actions occur: a trainee is transferred on the project, transferred from the project to 
continue training on another contract, completes training, is upgraded to journeyman status or 
voluntary terminates or is involuntary terminated from the project. 

The Contractor shall furnish to the Director a copy of a Monthly Time Report for each 
trainee. The Monthly Time Report for each month shall be submitted no later than the tenth day of 
the subsequent month. The Monthly Time Report shall indicate the phases and sub-phases of the 
number of hours devoted to each proficiency. 

Highway or Bridge Carpenter Helper, Mechanic Helper, Rodman/Chainman, and 
Timekeeper classifications will not be approved for the On-The-Job Training Program. 

The number of trainees may be distributed among the work classifications on the basis of the 
Contractor's needs and the availability of journeymen in the various classifications within a 
reasonable area of recruitment. 

The Contractor will have fulfilled the responsibilities of this Specification when acceptable 
training has been provided to the trainee as specified above. 

7-26 Cargo Preference Act- Use of United States-Flag Vessels (Designated State or Federal

Aid Contracts Only).

Pursuant to Title 46 CFR 381, the Contractor agrees 
1. To utilize privately owned United States-flag commercial vessels to ship at least 50

percent of the gross tonnage ( computed separately for dry bulk carriers, dry cargo liners, and 
tankers) involved, whenever shipping any equipment, material, or commodities pursuant to this 
Contract, to the extent such vessels are available at fair and reasonable rates for United States-flag 
commercial vessels. 

2. To furnish within 20 days following the date of loading for shipments originating
within the United States or within 30 working days following the date of loading for shipments 
originating outside the United States, a legible copy of a rated, 'on-board' commercial ocean bill-of­
lading in English for each shipment of cargo described in paragraph 1 of this Article to both the 
Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) and to 
the Division of National Cargo, Office of Market Development, Maritime Administration, 
Washington, DC 20590. 

3. To insert the substance of the provisions of this clause in all subcontracts issued
pursuant to this Contract. 
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SECTION 8 
PROSECUTION AND PROGRESS 

8-1 Subletting or Assigning of Contracts.
Do not, sell, transfer, assign or otherwise dispose of the Contract or Contracts or any 

portion thereof, or of the right, title, or interest therein, without prior written consent of the 
County. If the Contractor chooses to sublet any portion of the Contract, the Contractor must 
submit a written request to sublet work on Form 6-Subcontractor List contained in the Proposal. 

The Contractor shall provide the Director a list of all proposed subcontractors and major 
material suppliers at the preconstruction conference. A revised list shall be distributed each time 
a modification thereto is made. 

Execute all agreements to sublet work in writing and include all pertinent provisions and 
requirements of the Contract. All other agreements must be in writing and reference all 
applicable Contract provisions. Upon request, submit to the County a copy of the subcontract and 
agreement. The subletting of work does not relieve the Contractor or the surety of their 
respective liabilities under the Contract. 

The County recognizes a subcontractor only in the capacity of an employee or agent of 
the Contractor, and the Director may require the Contractor to remove the subcontractor as in the 
case of an employee. 

8-2 Reserved.

8-3 Prosecution of Work. 
8-3.1 Compliance with Time Requirements: Commence work in accordance with the

accepted working schedule and provide sufficient labor, materials and equipment to complete the 
work within the time limit(s) set forth in the proposal. Should the Contractor fail to furnish 
sufficient and suitable equipment, forces, and materials, as necessary to prosecute the work in 
accordance with the required schedule, the Director may withhold all estimates that are, or may 
become due, or suspend the work until the Contractor corrects such deficiencies. 

8-3.2 Submission of Working Schedule: Within 21 calendar days after Contract award
or at the preconstruction conference, whichever is earlier, submit to the Director a work progress 
schedule for the project. The Director will review and respond to the Contractor within 
15 calendar days of receipt. 

Provide a schedule that shows the various activities of work in sufficient detail to 
demonstrate a reasonable and workable plan to complete the project within the Contract Time. 
Show the order and interdependence of activities and the sequence for accomplishing the work. 
Describe all activities in sufficient detail so that the Director can readily identify the work and 
measure the progress on of each activity. Show each activity with a beginning work date, a 
duration, and an ending work date. Include activities for procurement, fabrication, and delivery 
of materials, plant, and equipment, and review time for shop drawings and submittals. Include 
milestone activities when milestones are required by the Contract Documents. In a project with 
more than one phase, adequately identify each phase and its completion date, and do not allow 
activities to span more than one phase. 

Conduct sufficient liaison and provide sufficient information to indicate 
coordination activities with utility owners that have facilities within the limits of construction 
requiring adjustment. 
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Submit a working plan with the schedule, consisting of a concise written 
description of the construction plan. 

The Director will return inadequate schedules to the Contractor for corrections. 
Resubmit a corrected schedule within 15 calendar days from the date of the Director's return 
transmittal. 

Submit an updated Work Progress Schedule, for Director's acceptance, with each 
application for payment. The Director will review the updated schedule and respond within 
7 calendar days of receipt. 

By acceptance of the schedule, the Director does not endorse or otherwise certify 
the validity or accuracy of the activity durations or sequencing of activities. The Director will use 
the accepted schedule as the baseline against which to measure the progress. 

If the Contractor fails to finalize either the initial or a revised schedule in the time 
specified, the Director will withhold all Contract payments until the Director accepts the 
schedule. 

8-3.3 Beginning Work: Do not commence work under the Contract until after the
County has issued a written Notice to Proceed. The Contract Time shall commence to run from 
the date specified in the Notice to Proceed. Issuance of the Notice to Proceed is contingent upon 
and will be done subsequent to the Contractor fully satisfying the County's stated insurance and 
bond submittal requirements. Until the Contractor receives the Department's Notice to Proceed, 
the Contractor is advised that the County will not be liable for any expenses which the 
Contractor may incur relative to the Contract before the written Notice to Proceed is issued. 

8-3.4 Provisions for Convenience of Public: Schedule construction operations so as to
minimize any inconvenience to adjacent businesses or residences. Where necessary, the Director 
may require the Contractor to first construct the work in any areas along the project where 
inconveniences caused by construction operations would present a more serious handicap. In 
such critical locations, where there is no assurance of continuous effective prosecution of the 
work once the construction operations are begun, the Director may require the Contractor to 
delay removal of the existing (usable) facilities. 

8-3.5 Preconstruction Conference: County After the award of the Contract
but prior to the issuance of the written Notice-to-Proceed, a conference will be held to establish 
lines of communication; procedures for handling shop drawings, requests for information, 
applications for payment, and other submissions; and to establish a working understanding 
between the parties as to the Contractor's project management responsibilities. 

Present at the conference will be the Contractor and his subcontractors, utility 
companies, CEI Consultant and the Director. The time and place of this conference will be set by 
the Director. The Contractor shall be represented at the conference by a person duly authorized 
to speak on behalf of and represent the Contractor, together with all of the Contractor's 
supervisory personnel who will be assigned to the project. The Contractor shall submit the 
following minimum information to the Director for his review and approval on or prior to the 
date established for the pre-construction conference: 

a. Name of the Contractor's proposed project manager.
b. Name of the Contractor's proposed full-time superintendent.
c. Name of the Contractor's representative for implementing and

maintaining the Maintenance of Traffic Plan during construction. 
d. Personnel qualifications as may be requested by the County.
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e. Listing/qualifications of the Contractor's proposed subcontractors.
f. Project Schedule.
g. Traffic Control Plan/Maintenance of Traffic Plan.
h. Applicable quality control plan(s).
i. Name/qualifications of Contractor's Registered Professional Surveyor

and Mapper in responsible charge of project layout. 
j. Name/qualifications of Contractor's quality control technician.
k. Schedule and plan for prevention, control and abatement of erosion and

water pollution per Section 104-5 of the Standard Specifications. 
8-3.6 Progress Meetings: The Contractor shall attend regular progress meetings with

and between the County's field representatives and those of the Contractor, subcontractors, 
utility companies, CEI Consultant and other parties having an interest in the Contract. The 
progress meetings shall be hosted by the County a n d  shall be held at locations to be 
mutually agreed upon by the County and the Contractor at no less than two week intervals. 
The purpose of such meetings shall include, but not to be limited to, discussing all general 
aspects of the project and specifically addressing problem areas, schedules, progress payments, 
etc. The CEI Consultant shall be responsible for the preparation and distribution of the 
minutes. 

8-4 Limitations of Operations.
8-4.1 Night Work: During active nighttime operations, furnish, place and maintain

lighting sufficient to permit proper workmanship and inspection. Use lighting with 5 ft-cd 
minimum intensity. Arrange the lighting to prevent interference with traffic or produce undue 
glare to property owners. Operate such lighting only during active nighttime construction 
activities. Provide a light meter to demonstrate that the minimum light intensity is being 
maintained. 

Lighting may be accomplished by the use of portable floodlights, standard 
equipment lights, existing street lights, temporary street lights, or other lighting methods 
approved by the Director. 

Submit a lighting plan at the Preconstruction Conference for review and 
acceptance by the Director. Submit the plan as a PDF file, in the same scale as the Contract 
Plans, and formatted on 11 inch by 17 inch sheets. Do not start night work prior to the Director's 
acceptance of the lighting plan. 

During active nighttime operations, furnish, place and maintain variable message 
signs to alert approaching motorists of lighted construction zones ahead. Operate the variable 
message signs only during active construction activities. 

Include compensation for lighting for night work in the Contract prices for the 
various items of the Contract. Take ownership of all lighting equipment for night work. 

8-4.1.1 Holiday and Weekend Work: If work is authorized by the Director on
holidays, weekends, or nights the Contractor shall notify the Director 72 hours in advance of the 
time and date on which the Contractor or any of his subcontractors propose to perform work 
during such time periods to afford the Director ample time to effectively schedule his inspection 
personnel in accordance with the Contractor's timetable. 

8-4.2 Sequence of Operations: Do not open up work to the prejudice of work already
started. The Director may require the Contractor to finish a section on which work is in progress 
before starting work on any additional section. Specific requirements pertaining to the sequence 
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of operations for constructing the project and maintaining traffic shall be included in the 
Contractor's work progress schedule. 

8-4.3 Interference with Traffic: At all times conduct the work in such manner and in
such sequence as to ensure the least practicable interference with traffic. Operate all vehicles and 
other equipment safely and without hindrance to the traveling public. Park all private vehicles 
outside the clear zone. Place materials stored along the roadway so as to cause no obstruction to 
the traveling public as possible. 

Where existing pavement is to be widened and stabilizing is not required, prevent 
any open trench from remaining after working hours by scheduling operations to place the full 
thickness of widened base by the end of each day. Do not construct widening strips 
simultaneously on both sides of the road, except where separated by a distance of at least 
1/4 mile along the road and where either the work of excavation has not been started or the base 
has been completed. 

8-4.4 Coordination with other Contractors: Sequence the work and dispose of
materials so as not to interfere with the operations of other Contractors engaged upon adjacent 
work; join the work to that of others in a proper manner, in accordance with the spirit of the 
Contract Documents; and perform the work in the proper sequence in relation to that of other 
contractors; all as may be directed by the Director. 

Each contractor is responsible for any damage done by him or his agents to the 
work performed by another contractor. 

8-4.5 Drainage: Conduct the operations and maintain the work in such condition to
provide adequate drainage at all times. Do not obstruct existing functioning storm sewers, 
gutters, ditches, and other run-off facilities. Maintain all existing storm sewers, gutters, ditches, 
and other run-off facilities in an operable condition as necessary to provide adequate drainage at 
all times. 

8-4.6 Fire Hydrants: Keep fire hydrants on or adjacent to the highway accessible to fire
apparatus at all times, and do not place any material or obstruction within 15 feet of any fire 
hydrant. 

8-4.7 Protection of Structures: Do not operate heavy equipment close enough to pipe
headwalls or other structures to cause their displacement. 

8-4.8 Fencing: Erect permanent fence as a first order of business on all projects that
include fencing where the Director determines that the fencing is necessary to maintain the 
security of livestock on adjacent property, or for protection of pedestrians who are likely to gain 
access to the project from adjacent property. 

8-4.9 Contaminated Materials: When the construction operations encounter or expose
any abnormal condition that may indicate the presence of a contaminated material, discontinue 
such operations in the vicinity of the abnormal condition and notify the Director immediately. Be 
alert for the presence of tanks or barrels; discolored or stained ea11h, metal, wood, ground water; 
visible fumes; abnormal odors; excessively hot earth; smoke; or other conditions that appear 
abnormal as possible indicators of the presence of contaminated materials. Treat these conditions 
with extraordinary caution. 

Make every effort to minimize the spread of any contaminated materials into 
uncontaminated areas. 

Do not resume the construction operations in the vicinity of the abnormal 
conditions until so directed by the Director. 
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Dispose of the contaminated material in accordance with the requirements and 
regulations of any Local, State, or Federal agency having jurisdiction. Where the Contractor 
performs work necessary to dispose of contaminated material, and the Contract does not include 
pay items for disposal, the County will pay for this work as provided in 4-4. 

The County agrees to hold harmless and indemnify the Contractor for damages 
when the Contractor discovers or encounters contaminated materials or pollutants during the 
performance of services for the County when the presence of such materials or pollutants were 
unknown or not reasonably discoverable. Such indemnification agreement is only effective if the 
Contractor immediately stops work and notifies the County of the contaminated material or 
pollutant problem. 

Such indemnification agreement is not valid for damages resulting from the 
Contractor's willful, wanton, or intentional conduct or the operations of Contaminated and 
Hazardous Material Contractors. 

8-5 Qualifications of Contractor's Personnel.

Provide competent, careful, and reliable superintendents, foremen, and workmen. Provide 
workmen with sufficient skill and experience to properly perfonn the work assigned to them. 
Provide workmen engaged on special work, or skilled work, such as bituminous courses or 
mixtures, concrete bases, pavements, or structures, or in any trade, with sufficient experience in 
such work to perform it properly and satisfactorily and to operate the equipment involved. 
Provide workmen that shall make due and proper effort to execute the work in the manner 
prescribed in the Contract Documents, or the Director may take action as prescribed below. 

The Contractor shall assign a full-time superintendent to routinely and constantly 
supervise, manage, plan, monitor, schedule, and control the construction operations on behalf of 
the Contractor. Trade workers will not be considered to be a full-time superintendent. The 
Contractor's superintendent shall be present on the project at all times when the Contractor's 
work crews, or work crews of other parties authorized by the Director, are engaged in any 
activity whatsoever associated with the project. Should the Contractor fail to comply with the 
above condition, the Director may, at his discretion, deduct from the Contractor's partial monthly 
payment estimate, the amount of $250 per hour for each hour lacking adequate superintendence. 
This deduction is to account for the County's loss of adequate supervision, not as a penalty, but 
as liquidated damages for services not rendered. 

It is prohibited as a conflict of interest for a Contractor to subcontract with a Consultant 
to perform Contractor Quality Control when the Consultant is under contract with the County to 
perform work on any project described in the Contractor's Contract with the County. Prior to 
approving a Consultant for Contractor Quality Control, the Contractor shall submit to the County 
a Certificate from the proposed Consultant certifying that no conflict of interest exists. 

Whenever the Director determines that any person employed by the Contractor is 
incompetent, unfaithful, intemperate, disorderly, or insubordinate, the Director will provide 
written notice and the Contractor shall discharge the person from the work. Do not employ any 
discharged person on the project without the written consent of the Director. If the Contractor 
fails to remove such person or persons, the Director may withhold all estimates that are or may 
become due, or suspend the work until the Contractor complies with such orders. Protect, defend, 
indemnify, and hold the County, its agents, officials, and employees harmless from all claims, 
actions, or suite arising from such removal, discharge, or suspension of employees. 
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8-6 Temporary Suspension of Contractor's Operations.
8-6.1 Authority to Suspend Contractor's Operations: The Director has the authority to

suspend the Contractor's operations, wholly or in part. The Director will order such suspension 
in writing, giving in detail the reasons for the suspension. Contract Time will be charged during 
all suspensions of Contractor's operations. The County may grant an extension of Contract Time 
in accordance with 8-7.3.2 when determined appropriate in the County's sole judgment. 

No additional compensation or time extension will be paid or granted to the 
Contractor when the operations are suspended for the following reasons: 

1. The Contractor fails to comply with the Contract Documents.
2. The Contractor fails to carry out orders given by the Director.
3. The Contractor causes conditions considered unfavorable for continuing

the Work. 
Immediately comply with any suspension order. Do not resume operations until 

authorized to do so by the Director in writing. Any operations perfonned by the Contractor, and 
otherwise constructed in conformance with the provisions of the Contract, after the issuance of 
the suspension order and prior to the Director's authorization to resume operations will be at no 
cost to the County. Further, failure to immediately comply with any suspension order will also 
constitute an act of default by the Contractor and is deemed sufficient basis in and of itself for 
the County to declare the Contractor in default, in accordance with 8-9, with the exception that 
the Contractor will not have ten calendar days to correct the conditions for which the suspension 
was ordered. 

8-6.1.1 State of Emergency: The Director has the authority to suspend the
Contractor's operations, wholly or in part, pursuant to a Governor's Declaration of a State of 
Emergency. The Director will order such suspension in writing, giving in detail the reasons for 
the suspension. Contract Time will be charged during all suspensions of Contractor's operations. 
The County, at its sole discretion, may grant an extension of Contract Time and reimburse the 
Contractor for specific costs associated with such suspension. Further, in such instances, the 
County's determination as to entitlement to either time or compensability will be final, unless the 
Contractor can prove by clear and convincing evidence to a Disputes Review Board that the 
County's determination was without any reasonable factual basis 

8-6.2 Prolonged Suspensions: If the Director suspends the Contractor's operations for
an indefinite period, store all materials in such manner that they will not obstruct or impede the 
traveling public unnecessarily or become damaged in any way. Take every reasonable precaution 
to prevent damage to or deterioration of the work performed. Provide suitable drainage of the 
roadway by opening ditches, shoulder drains, etc., and provide any temporary structures 
necessary for public travel through the project. 

8-6.3 Permission to Suspend Contractor's Operations: Do not suspend operations or
remove equipment or materials necessary for completing the work without obtaining the 
Director's written permission. Submit all requests for suspension of operations in writing to the 
Director, and identify specific dates to begin and end the suspension. The Contractor is not 
entitled to any additional compensation for suspension of operations during such periods. 

8-6.4 Suspension of Contractor's Operations - Holidays and Special Events: Unless
the Contractor submits a written request to work during one or more days of a Holiday or Special 
Event at least ten calendar days in advance of the beginning date of the Holiday or Special Event 
and receives written approval from the Director, the Contractor shall not work on the following 
days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday immediately 

REV. 01/01/2019 



preceding Memorial Day; Independence Day; Independence Day (Observed); Labor Day; the 
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day; Veterans Day 
(Observed); the Wednesday immediately preceding Thanksgiving Day; Thanksgiving Day; the 
Friday, Saturday and Sunday immediately following Thanksgiving Day; December 24 through 
January 2, inclusive; and Special Events noted in the Plans. Contract Time will be charged 
during these Holiday and Special Event periods. Contract Time will be adjusted in accordance 
with 8-7.3.2. The Contractor is not entitled to any additional compensation beyond any allowed 
Contract Time adjustment for suspension of operations during such Holiday and Special Event 
periods. 

During such suspensions, remove all equipment and materials from the clear 
zone, except those required for the safety of the traveling public and retain sufficient personnel at 
the job site to properly meet the requirements of Sections 102 and 104. The Contractor is not 
entitled to any additional compensation for removal of equipment from clear zones or for 
compliance with Section 102 and Section 104 during such Holiday and Special Event periods. 

8-7 Computation of Contract Time.
8-7.1 General: Perform the contracted work fully, entirely, and in accordance with the

Contract Documents within the Contract Time specified in the proposal, or as may be extended 
in accordance with the provisions herein below. 

The County considers in the computation of the Contract Time the effect that 
utility relocation and adjustments have on job progress and the scheduling of construction 
operations required in order to adequately maintain traffic, as detailed in the Plans or as 
scheduled in the Special Provisions. 

8-7.2 Date of Beginning of Contract Time: The date on which Contract Time begins is
either the date on which the Contractor actually begins work, or the date for beginning the 
charging of Contract Time as set forth in the proposal; whichever is earlier. 

8-7.3 Adjusting Contract Time:
8-7.3.1 Increased Work: The County may grant an extension of Contract Time

when it increases the Contract amount due to overruns in original Contract items, adds new work 
items, or provides for unforeseen work. The County will base the consideration for granting an 
extension of Contract Time on the extent that the time normally required to complete the 
additional designated work delays the Contract completion schedule. 

8-7.3.2 Contract Time Extensions: The County may grant an extension of
Contract Time when a controlling item of work is delayed by factors not reasonably anticipated 
or foreseeable at the time of bid. The County may allow such extension of time only for delays 
occurring during the Contract Time period or authorized extensions of the Contract Time period. 
When failure by the County to fulfill an obligation under the Contract results in delays to the 
controlling items of work, the County will consider such delays as a basis for granting a time 
extension to the Contract. 

Whenever the Director suspends the Contractor's operations, as provided 
in 8-6, for reasons other than the fault of the Contractor, the Director will grant a time extension 
for any delay to a controlling item of work due to such suspension. The County will not grant 
time extensions to the Contract for delays due to the fault or negligence of the Contractor. 

The County does not include an allowance for delays caused by the effects 
of inclement weather or suspension of Contractor's operations as defined in 8-6.4, in establishing 
Contract Time. The Director will continually monitor the effects of weather and, when found 
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justified, grant time extensions on either a bimonthly or monthly basis. The Director will not 
require the Contractor to submit a request for additional time due to the effects of weather. 

The County will grant time extensions, on a day for day basis, for delays 
caused by the effects of rains or other inclement weather conditions, related adverse soil 
conditions or suspension of operations as defined in 8-6.4 that prevent the Contractor from 
productively performing controlling items of work resulting in: 

1. The Contractor being unable to work at least 50% of the normal
work day on pre-determined controlling work items; or 

2. The Contractor must make major repairs to work damaged by
weather, provided that the damage is not attributable to the Contractor's failure to perform or 
neglect; and provided that the Contractor was unable to work at least 50% of the normal workday 
on pre-determined controlling work items. 

No additional compensation will be made for delays caused by the effects 
of inclement weather. 

The County will consider the delays in delivery of materials or component 
equipment that affect progress on a controlling item of work as a basis for granting a time 
extension if such delays are beyond the control of the Contractor or supplier. Such delays may 
include an area-wide shortage, an industry-wide strike, or a natural disaster that affects all 
feasible sources of supply. In such cases, the Contractor shall submit substantiating letters from a 
representative number of manufacturers of such materials or equipment clearly confirming that 
the delays in delivery were the result of an area-wide shortage, an industry-wide strike, etc. No 
additional compensation will be made for delays caused by delivery of materials or component 
equipment. 

The County will not consider requests for time extension due to delay in 
the delivery of custom manufactured equipment such as traffic signal equipment, highway 
lighting equipment, etc., unless the Contractor submits documentation that he placed the order 
for such equipment in a timely manner, the delay was caused by factors beyond the 
manufacturer's control, and the lack of such equipment caused a delay in progress on a 
controlling item of work. No additional compensation will be paid for delays caused by delivery 
of custom manufactured equipment. 

The County will consider the effect of utility relocation and adjustment 
work on job progress as the basis for granting a time extension only if all the following criteria 
are met: 

I. Delays are the result of either utility work that was not detailed
in the Plans, or utility work that was detailed in the Plans but was not accomplished m 
reasonably close accordance with the schedule included in the Contract Documents. 

2. Utility work actually affected progress toward completion of
controlling work items. 

3. The Contractor took all reasonable measures to minimize the
effect of utility work on job progress, including cooperative scheduling of the Contractor's 
operations with the scheduled utility work at the preconstruction conference and providing 
adequate advance notification to utility companies as to the dates to coordinate their operations 
with the Contractor's operations to avoid delays. 

As a condition precedent to an extension of Contract Time the Contractor 
must submit to the Director: 
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A preliminary request for an extension of Contract Time must be 
submitted in writing to the Director within ten calendar days after the commencement of a delay 
to a controlling item of work. If the Contractor fails to submit this required preliminary request 
for an extension of Contract Time, the Contractor fully, completely, absolutely and irrevocably 
waives any entitlement to an extension of Contract Time for that delay. In the case of a 
continuing delay only a single preliminary request for an extension of Contract Time will be 
required. Each such preliminary request for an extension of Contract Time shall include as a 
minimum the commencement date of the delay, the cause of the delay, and the controlling item 
of work affected by the delay. 

Furthermore, the Contractor must submit to the Director a request 
for a Contract Time extension in writing within 30 days after the elimination of the delay to the 
controlling item of work identified in the preliminary request for an extension of Contract Time. 
Each request for a Contract Time extension shall include as a minimum all documentation that 
the Contractor wishes the County to consider related to the delay, and the exact number of days 
requested to be added to Contract Time. If the Contractor contends that the delay is 
compensable, then the Contractor shall also be required to submit with the request for a Contract 
Time extension a detailed cost analysis of the requested additional compensation. If the 
Contractor fails to submit this required request for a Contract Time extension, with or without a 
detailed cost analysis, depriving the Director of the timely opportunity to verify the delay and the 
costs of the delay, the Contractor waives any entitlement to an extension of Contract Time or 
additional compensation for the delay. 

Upon timely receipt of the preliminary request of Contract Time from the 
Contractor, the Director will investigate the conditions, and if it is determined that a controlling 
item of work is being delayed for reasons beyond the control of the Contractor the Director will 
take appropriate action to mitigate the delay and the costs of the delay. Upon timely receipt of 
the request for a Contract Time extension the Director will further investigate the conditions, and 
if it is determined that there was an increase in the time or the cost of performance of the 
controlling item of work beyond the control of the Contractor, then an adjustment of Contract 
Time will be made, and a monetary adjustment will be made, excluding loss of anticipated 
profits, and the Contract will be modified in writing accordingly. 

The existence of an accepted schedule, including any required update(s), 
as stated in 8-3.2, is a condition precedent to the Contractor having any right to the granting of an 
extension of Contract Time or any monetary compensation arising out of any delay. Contractor 
failure to have an accepted schedule, including any required update(s), for the period of potential 
impact, or in the event the currently accepted schedule and applicable updates do not accurately 
reflect the actual status of the project or fail to accurately show the true controlling or non­
controlling work activities for the period of potential impact, will result in any entitlement 
determination as to time or money for such period of potential impact being limited solely to the 
County's analysis and identification of the actual controlling or non-controlling work activities. 
Further, in such instances, the County's determination as to entitlement as to either time or 
compensability will be final, unless the Contractor can prove by clear and convincing evidence 
to a Disputes Review Board that the County's determination was without any reasonable factual 
basis. 
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8-8 Reserved

8-9 Default and Termination of Contract.

8-9.1 Determination of Default: The following acts or om1ss10ns constitute acts of
default and, except as to subparagraphs 9 and 11, the County will give notice, in writing, to the 
Contractor and his surety for any delay, neglect or default, if the Contractor: 

1. fails to begin the work under the Contract within the time specified in the
Notice to Proceed; 

2. fails to perform the work with sufficient workmen and equipment or with
sufficient materials to ensure prompt completion of the Contract; 

3. performs the work unsuitably, or neglects or refuses to remove materials or to
perform anew such work that the Director rejects as unacceptable and unsuitable; 

4. discontinues the prosecution of the work, or fails to resume discontinued work
within a reasonable time after the Director notifies the Contractor to do so; 

5. becomes insolvent or is declared bankrupt, or files for reorganization under the
bankruptcy code, or commits any act of bankruptcy or insolvency, either voluntarily or 
involuntarily; 

6. allows any final judgment to stand against him unsatisfied for a period of ten
calendar days; 

7. makes an assignment for the benefit of creditors;
8. fails to comply with Contract requirements regarding minimum wage payments

or EEO requirements; 
9. fails to comply with the Director's written suspension of work order within the

time allowed for compliance and which time is stated in that suspension of work order; or 
10. for any other cause whatsoever, fails to carry on the work in an acceptable

manner, or if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in 
the opinion of the County. 

11. fails to comply with 3-9.
For a notice based upon reasons stated in subparagraphs (1) through (8) and (10):

if the Contractor, within a period of ten calendar days after receiving the notice described above, 
fails to correct the conditions of which complaint is made, the County will, upon written 
certificate from the Director of the fact of such delay, neglect, or default and the Contractor's 
failure to correct such conditions, have full power and authority, without violating the Contract, 
to take the prosecution of the work out of the hands of the Contractor and to declare the 
Contractor in default. 

If the Contractor, after having received a prior notice described above for any 
reason stated in subparagraph (2), (3), (4), (5), (6) or (8), commits a second or subsequent act of 
default for any reason covered by the same subparagraph (2), (3), (4), (5), (6) or (8) as stated in 
the prior notice, and regardless whether the specific reason is the same, then, regardless of 
whether the Contractor has cured the deficiency stated in that prior notice, the County will, upon 
written certificate from the Director of the fact of such delay, neglect or default and the 
Contractor's failure to correct such conditions, have full power and authority, without any prior 
written notice to the Contractor and without violating the Contract, to take the prosecution of the 
work out of the hands of the Contractor and to declare the Contractor in default. 

Regarding subparagraph (9), if the Contractor fails to comply with the Director's 
written suspension of work order within the time allowed for compliance and which time is 
stated in that suspension of work order, the County will, upon written ce11ificate from the 
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Director of the fact of such delay and the Contractor's failure to correct that condition, have full 
power and authority, without violating the Contract, to immediately take the prosecution of the 
work out of the hands of the Contractor and to declare the Contractor in default. 

Regarding subparagraph (11 ), if the Contractor fails to comply with 3-9, the 
County will have full power and authority, without violating the Contract, to immediately take 
the prosecution of the work out of the hands of the Contractor and to declare the Contractor in 
default. 

The County has no liability for anticipated profits for unfinished work on a 
Contract that the County has determined to be in default. 

Notwithstanding the above, the County shall have the right to declare the 
Contractor ( or its "affiliate") in default and immediately terminate this Contract, without any 
prior notice to the Contractor, in the event the Contractor ( or its "affiliate") is at any time 
"convicted" of a "contract crime," as these terms are defined in Section 337.165(1 ), Florida 
Statutes. The County's right to default the Contractor (or its "affiliate") for "conviction" of a 
"contract crime" shall extend to and is expressly applicable to any and all County Contracts that 
were either advertised for bid; for which requests for proposals or letters of interest were 
requested; for which an intent to award was posted or otherwise issued; or for which a Contract 
was entered into, after the date that the underlying or related criminal indictment, criminal 
information or other criminal charge was filed against the Contractor ( or its "affiliate") that 
resulted in the "conviction." In the event the County terminates this Contract for this reason, the 
Contractor shall hereby forfeit any claims for additional compensation, extra time, or anticipated 
profits. The Contractor shall only be paid for any completed work up to the date of termination. 
Further, the Contractor shall be liable for any and all additional costs and expenses the County 
incurs in completing the Contract work after such termination. 

8-9.2 Termination of Contract for Convenience: The County may terminate the entire
Contract or any portion thereof, if the Director determines that a termination is in the County's 
interest. The Director will deliver to the Contractor a Written Notice of Termination specifying 
the extent of termination and the effective date. 

When the County terminates the entire Contract, or any portion thereof, before the 
Contractor completes all items of work in the Contract, the County will make payment for the 
actual number of units or items of work that the Contractor has completed, at the Contract unit 
price, and according to the formulas and provisions set forth in 4-3 .2 for items of work partially 
completed, and such payments will constitute full and complete compensation for such work or 
items. No payment of any kind or amount will be made for items of work not started. The 
County will not consider any claim for loss of anticipated profits, or overhead of any kind 
(including home office and jobsite overhead or other indirect impacts) except as provided in 4-
3.2 for partially completed work. 

The County will consider reimbursing the Contractor for actual cost of 
mobilization (when not otherwise included in the Contract) including moving equipment to the 
job where the volume of the work that the Contractor has completed is too small to compensate 
the Contractor for these expenses under the Contract unit prices. 

The County may purchase at actual cost acceptable materials and supplies 
procured for the work, that the County has inspected, tested, and approved and that the 
Contractor has not incorporated in the work. Submit the proof of actual cost, as shown by 
receipted bills and actual cost records, at such points of delivery as the Director may designate. 
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Termination of a contract or a portion thereof, under the prov1s10ns of this 
Subarticle, does not relieve the Contractor or the surety of its responsibilities for the completed 
portion of the Contract or its obligations for and concerning any just claims arising out of the 
work performed. 

All Contractor claims for additional payment, due to the County's termination of 
the entire Contract or any portion thereof, must meet the requirements of 5-12. 

8-9.3 Completion of Work by County: Upon declaration of default, the County will
have full authority to appropriate or use any or all suitable and acceptable materials and 
equipment on the site and may enter into an agreement with others to complete the work under 
the Contract, or may use other methods to complete the work in an acceptable manner. The 
County will charge all costs that the County incurs because of the Contractor's default, including 
the costs of completing the work under the Contract, against the Contractor. If the County incurs 
such costs in an amount that exceeds the sum that would have been payable under the Contract, 
then the Contractor and the surety shall be liable and shall pay the County the amount of the 
excess. 

If, after the ten day notice period and prior to any action by the County to 
otherwise complete the work under the Contract, the Contractor establishes his intent to 
prosecute the work in accordance with the County's requirements, then the County may allow 
the Contractor to resume the work, in which case the County will deduct from any monies due or 
that may become due under the Contract, any costs to the County incurred by the delay, or from 
any reason attributable to the delay. 

8-10 Liquidated Damages for Failure to Complete the Work.

8-10.1 Reserved.
8-10.2 Amount of Liquidated Damages: Applicable liquidated damages are the

amounts established in the following schedule: 

Original Contract Amount Daily Charge Per Calendar Day 
$50,000 and under .......................................................... $956 
Over $50,000 but less than $250,000 ............................. $964 
$250,000 but less than $500,000 ................................. $1,24 l 
$500,000 but less than $2,500,000 .............................. $1,665 
$2,500,000 but less than $5,000,000 ........................... $2,712 
$5,000,000 but less than $10,000,000 ......................... $3,447 
$10,000,000 but less than $15,000,000 ....................... $4,866 
$15,000,000 but less than $20,000,000 ....................... $5,818 
$20,000,000 and over ................ $9,198 plus 0.00005 of any 
amount over $20 million (Round to nearest whole dollar) 

8-10.3 Determination of Number of Days of Default: For all contracts, regardless of
whether the Contract Time is stipulated in calendar days or working days, the Director will count 
default days in calendar days. 

8-10.4 Conditions under which Liquidated Damages are Imposed: If the Contractor
or, in case of his default, the surety fails to complete the work within the time stipulated in the 
Contract, or within such extra time that the County may have granted then the Contractor or, in 
case of his default, the surety shall pay to the County, not as a penalty, but as liquidated 
damages, the amount so due as determined in 8-10.2. 
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8-10.5 Right of Collection: The County has the right to apply, as payment on such
liquidated damages, any money the County owes the Contractor. 

8-10.6 Allowing Contractor to Finish Work: The County does not waive its right to
liquidated damages due under the Contract by allowing the Contractor to continue and to finish 
the work, or any part of it, after the expiration of the Contract Time. 

8-10.7 Completion of Work by County: In the case of a default of the Contract and the
completion of the work by the County, the Contractor and his surety are liable for the liquidated 
damages under the Contract, but the County will not charge liquidated damages for any delay in 
the final completion of the County's performance of the work due to any unreasonable action or 
delay on the part of the County. 

8-11 Release of Contractor's Responsibility.
The County considers the Contract complete when the Contractor has completed all work 

and the County has accepted the work. The County will then release the Contractor from further 
obligation except as set forth in his bond, and except as provided in 5-13. 

8-12 Recovery of Damages Suffered by Third Parties.
In addition to the damages provided for in 8-10.2 and pursuant to Section 337.18 of the 

Florida Statutes, when the Contractor fails to complete the work within the Contract Time the 
County may recover from the Contractor amounts that the County pays for damages suffered by 
third parties unless the failure to timely complete the work was caused by the County's act or 
omission. 
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SECTION 9 
MEASUREMENT AND PAYMENT 

9-1 Measurement of Quantities.
9-1.1 Measurement Standards: The Director will measure all work completed under the

Contract in accordance with the United States Standard Measures. 
9-1.2 Method of Measurements: The Director will take all measurements horizontally

or vertically. 
9-1.3 Determination of Pay Areas:

9-1.3.1 Final Calculation: When measuring items paid for on the basis of area of
finished work, where the pay quantity is designated to be determined by calculation, the Director 
will use lengths and widths in the calculations based on the station to station dimensions shown 
in the Plans; the station to station dimensions actually constructed within the limits designated by 
the Director; or the final dimensions measured along the surface of the completed work within 
the neat lines shown in the Plans or designated by the Director. The Director will use the method 
or combination of methods of measurement that reflect, with reasonable accuracy, the actual 
surface area of the finished work as the Director determines. 

9-1.3.2 Plan Quantity: When measuring items paid for on the basis of area of
finished work, where the pay quantity is designated to be the plan quantity, the Director will 
determine the final pay quantity based on the plan quantity subject to the provisions of 9-3.2. 
Generally, the Director will calculate the plan quantity using lengths based on station to station 
dimensions and widths based on neat lines shown in the Plans. 

9-1.4 Construction Outside Authorized Limits: The Director will not pay for surfaces
constructed over a greater area than authorized, or for material that the Contractor has moved 
from outside of slope stakes and lines shown in the Plans, except where the Director provides 
written instruction for the Contractor to perform such work. 

9-1.5 Truck Requirements: Provide all trucks with numbers and certify that all trucks
used have a manufacturer's certification or permanent decal showing the truck capacity rounded 
to the nearest tenth of a cubic yard placed on both sides of the truck. This capacity will include 
the truck body only and any side boards added will not be included in the certified truck body 
capacity. Ensure the lettering and numbers are legible for identification purposes at all times. 

9-1.6 Ladders and Instrument Stands for Bridge Projects: On bridge projects, in
order to facilitate necessary measurements, provide substantial ladders to the tops of piers and 
bents, and place and move such ladders as the Director directs. 

For bridge projects crossing water or marshy areas, supply fixed stands for 
instrument mounting and measurements, in accordance with the details stipulated in the 
Specifications for the project. 

9-2 Scope of Payments.
9-2.1 Items Included in Payment: Accept the compensation as provided in the Contract

as full payment for furnishing all materials and for performing all work contemplated and 
embraced under the Contract; also for all loss or damage arising out of the nature of the work or 
from the action of the elements, or from any unforeseen difficulties or obstructions which may 
arise or be encountered in the prosecution of the work until its final acceptance; also for all other 
costs incurred under the provisions of Division I. 
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For any item of work contained in the proposal, except as might be specifically 
provided otherwise in the basis of payment clause for the item, include in the Contract unit price 
(or lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools 
and incidentals required for the complete item of work, including all requirements of the Section 
specifying such item of work, except as specifically excluded from such payments. 

9-2.1.1 Reserved

9-2.1.2 Bituminous Material: Prepare a Contractor's Certification of Quantities,
using the FDOT's current approved form for Superpave Asphalt Base, Turnout Construction 
(Asphalt), Asphalt Treated Permeable Base, Superpave Asphaltic Concrete, Miscellaneous 
Asphalt Pavement, Asphalt Concrete Friction Course, and Asphalt Rubber Membrane Interlayer 
pay items. Submit this certification to the Director no later than Twelve O'clock noon Monday 
after the estimate cut-off or as directed by the Director, based on the quantity of asphalt produced 
and accepted on the roadway per Contract. Ensure the certification includes the Project Number, 
Contract Number, Financial Project Identification (FPID) Number (if applicable), Certification 
Date and Number, the period the certification represents and the tons produced for each asphalt 
pay item. 

On Contracts having an original Contract Time of more than 365 calendar 
days, or more than 5,000 tons of asphalt concrete, the County will adjust the bid unit price for 
bituminous material, excluding cutback and emulsified asphalt to reflect increases or decreases 
in the Asphalt Price Index (API) of bituminous material from that in effect during the month in 
which bids were received. The Contractor will not be given the option of accepting or rejecting 
this adjustment. Bituminous adjustments will be made only when the current API (CAPI) varies 
by more than 5% of the API prevailing in the month when bids were received (BAPI), and then 
only on the portion that exceeds 5%. 

The County will determine the API for each month by averaging 
quotations in effect on the first day of the month at all terminals that could reasonably be 
expected to furnish bituminous material to projects in the State of Florida. 

The API will be available on the Construction Office website before the 
15th day of each month at the following URL: 
http://www.f dot. gov /construction/fue l&B i t/Fuel&B it.shtm . 

Payment on progress estimates will be adjusted to reflect adjustments in 
the prices for bituminous materials in accordance with the following: 

$Adjustment= (ID)(Gallons) 
Where ID = Index Difference = [CAPI - 0.95(BAPI)] when the 

API has decreased between the month of bid and month of this progress estimate. 
Where ID = Index Difference = [CAPI - 1.05(BAPI)] when the 

API has increased between the month of bid and month of this progress estimate. 
Payment will be made on the current progress estimate to reflect the index 

difference at the time work was performed. 
For asphalt concrete items payable by the ton or square yard, the number 

of gallons will be determined assuming a mix design with 6.25% liquid asphalt weighing 
8.58 pounds per gallon. 

For asphalt concrete items payable by the cubic yard, the number of 
gallons will be determined assuming a mix design with 3% liquid asphalt weighing 8.58 pounds 
per gallon. 
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9-2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these
Specifications relating to any unit price in the bid schedule requires that the unit price cover and 
be considered compensation for certain work or material essential to the item, the County will 
not measure or pay for this same work or material under any other pay item that may appear 
elsewhere in these Specifications. 

9-3 Compensation for Altered Quantities.
9-3.1 General: When alteration in Plans or quantities of work not requmng a

supplemental agreement as hereinbefore provided for are offered and performed, the Contractor 
shall accept payment in full at Contract unit bid prices for the actual quantities of work done, and 
no allowance will be made for increased expense, loss of expected reimbursement, or loss of 
anticipated profits suffered or claimed by the Contractor, resulting either directly from such 
alterations, or indirectly from unbalanced allocation among the Contract items of overhead 
expense on the part of the bidder and subsequent loss of expected reimbursement therefore, or 
from any other cause. 

Compensation for alterations in Plans or quantities of work requiring 
supplemental agreements shall be stipulated in such agreement, except when the Contractor 
proceeds with the work without change of price being agreed upon, the Contractor shall be paid 
for such increased or decreased quantities at the Contract unit prices bid in the Proposal for the 
items of work. If no Contract unit price is provided in the Contract, and the parties cannot agree 
as to a price for the work, the Contractor agrees to do the work in accordance with 4-3.2. 

9-3.2 Payment Based on Plan Quantity:
9-3.2.1 Error in Plan Quantity: As used in this Article, the term "substantial

error" is defined as the smaller of ( 1) or (2) below: 
I. a difference between the original plan quantity and final quantity

of more than 5%, 
2. a change in quantity which causes a change in the amount

payable of more than $5,000. 
On multiple job Contracts, changes made to an individual pay item due to 

substantial errors will be based on the entire Contract quantity for that pay item. 
Where the pay quantity for any item is designated to be the original plan 

quantity, the County will revise such quantity only in the event that the County determines it is in 
substantial error. In general, the County will determine such revisions by final measurement, 
plan calculations, or both, as additions to or deductions from plan quantities. 

In the event that either the County or the Contractor contends that the plan 
quantity for any item is in error and additional or less compensation is thereby due, the claimant 
shall submit, at their own expense, evidence of such in the form of acceptable and verifiable 
measurements or calculations. The County will not revise the plan quantity solely on the basis of 
a particular method of construction that the Contractor selects. For earthwork items, the claimant 
must note any differences in the original ground surfaces from that shown in the original Plan 
cross-sections that would result in a substantial enor to the plan quantity, and must be properly 
documented by appropriate verifiable level notes, acceptable to both the Contractor and the 
County, prior to disturbance of the original ground surface by construction operations. The 
claimant shall support any claim based upon a substantial error for differences in the original 
ground surface by documentation as provided above. 

9-3.2.2 Authorized Changes in Limits of Work: Where the County designates
the pay quantity for any item to be the original plan quantity and authorizes a plan change which 
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results in an increase or decrease in the quantity of that item, the County will revise the plan 
quantity accordingly. In general, the County will determine such revisions by final measurement, 
plan calculations or both. 

9-3.2.3 Specified Adjustments to Pay Quantities: Do not apply the limitations
specified in 9-3.2.1 and 9-3.2.2 to the following: 

1. Where these Specifications or Special Provisions provide that the
County determines the pay quantity for an item on the basis of area of finished work adjusted in 
accordance with the ratio of measured thickness to nominal thickness. 

2. Where these Specifications provide for a deduction due to test results
falling outside of the allowable specified tolerances. 

3. To payment for extra length fence posts, as specified in 550-6.3.
9-3.3 Lump Sum Quantities:

9-3.3.1 Error in Lump Sum Quantity: Where the County designates the pay
quantity for an item to be a lump sum and the Plans show an estimated quantity, the County will 
adjust the lump sum compensation only in the event that either the Contractor submits 
satisfactory evidence or the County determines and furnishes satisfactory evidence that the lump 
sum quantity shown is in substantial error as defined in 9-3 .2.1. 

9-3.3.2 Authorized Changes in Work: Where the County designates the pay
quantity for an item to be a lump sum and the Plans show an estimated quantity, the County will 
adjust compensation for that item proportionately when an authorized plan change is made which 
results in an increase or decrease in the quantity of that item. When the Plans do not show an 
estimated plan quantity or the applicable specifications do not provide adjustments for 
contingencies, the County will compensate for any authorized plan change resulting in an 
increase or decrease in the cost of acceptably completing the item by establishing a new unit 
price through a supplemental agreement as provided in 4-3.2. 

9-3.4 Deviation from Plan Dimensions: If the Contractor fails to construct any item to
Plan or to authorized dimensions within the specified tolerances, the Director, at his discretion 
will: require the Contractor to reconstruct the work to acceptable tolerances at no additional cost 
to the County; accept the work and provide the Contractor no pay; or accept the work and 
provide the Contractor a reduced final pay quantity or reduced unit price. The County will not 
make reductions to final pay quantities for those items designated to be paid on the basis of 
original plan quantity or a lump sum quantity under the provisions of this Article unless such 
reduction results in an aggregate monetary change per item of more than $100, except that for 
earthwork items, the aggregate change must exceed $5,000 or 5% of the original plan quantity, 
whichever is smaller. If, in the opinion of the Director, the Contractor has made a deliberate 
attempt to take advantage of the construction tolerances as defined in 120-12.1 to increase 
borrow excavation in fill sections or to decrease the required volume of roadway or lateral ditch 
excavation or embankment, the County will take appropriate measurements and will apply 
reductions in pay quantities. The County will not use the construction tolerance, as defined in 
120-12.1, as a pay tolerance. The construction tolerance is not to be construed as defining a
revised authorized template.

9-4 Deleted Work.
The County will have the right to cancel the portions of the Contract relating to the 

construction of any acceptable item therein, by making an adjustment in payment to the 
Contractor of a fair and equitable amount covering the value of all cancelled work less all items 
of cost incurred prior to the date that the Director cancels the work. 
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9-5 Partial Payments.

9-5.1 General: The Director will make partial payments on monthly estimates based on
the amount of work that the Contractor completes during the month (including delivery of certain 
materials, as specified herein below). The Director will make approximate monthly payments, 
and the County will correct all partial estimates and payments in the subsequent estimates and in 
the final estimate and payment. 

The County will base the amount of such payments on the total value of the work 
that the Contractor has performed to the date of the estimate, based on the quantities completed 
and the Contract prices, less payments previously made and less any retainage withheld. 

Contract amount is defined as the original Contract amount adjusted by approved 
supplemental agreements. 

9-5.1.1 Applications for Payment: On or before the 25th day of each month, the
Contractor shall submit six notarized copies of its monthly application for payment to the CEI 
Consultant for Work performed during the previous month. Each application for payment shall 
be accompanied by the certifications described in 9-5.6. The County shall not be required to 
make payment until and unless these certifications are furnished by the Contractor. 

Invoices received after the 25th day of each month shall be considered for 
payment as part of the next month's application. Within ten calendar days of receipt of each 
application for payment, the CEI Consultant will either: 

I. indicate his approval of the requested amount;
2. indicate his approval of only a portion of the requested payment,

stating in writing his reasons therefore; or
3. return the application for payment to the Contractor indicating, in

writing, the reason for refusing to approve payment and the action
necessary to make the payment request proper.

In the event of a total denial and return of the application for payment by the CEI 
Consultant, the Contractor may make the necessary corrections and resubmit the application for 
payment. The County shall, within thirty calendar days after County approval of an application 
for payment, pay the Contractor the amounts so approved. Provided, however, in no event shall 
the County be obligated to pay any amount greater than that portion of the application for 
payment approved by the CEI Consultant. Monthly payments to the Contractor shall in no way 
imply or constitute approval or acceptance of Contractor's Work. 

9-5.1.2 Retainage: The County shall initially retain ten percent of the gross
amount of each monthly application for payment or ten percent of the portion thereof approved 
by the CEI Consultant for payment, whichever is less. After 50% of the Contract amount has 
been earned, the County will reduce the retainage to five percent of each subsequent progress 
payment. Such sums shall be accumulated and released to the Contractor with final payment. 

For purposes of determining when 50% of the Contract amount has been earned, 
stored materials and mobilization costs will be excluded. 

Retainage will be determined for each job on multiple job Contracts. The County 
will not accept Securities, Certificates of Deposit or letters of credit as a replacement for 
retainage. Amounts withheld will not be released until payment of the final estimate. 

9-5.2 Reserved

9-5.3 Withholding Payment:
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9-5.3.1 Withholding Payment for Defective Work: If the County discovers any
defective work or material prior to the final acceptance, or if the County has a reasonable doubt 
as to the integrity of any pa1t of the completed work prior to final acceptance, then the County 
will not allow payment for such defective or questioned work until the Contractor has remedied 
the defect and removed any causes of doubt. 

9-5.3.2 Withholding Payment for Failure to Comply: The County will
withhold progress payments from the Contractor if he fails to comply with any or all of the 
following, as applicable, within 60 days after beginning work: 

1. Comply with and submit required documentation relating to prevailing
wage rate provisions, Equal Employment Opportunity, On-The-Job Training, and Affirmative 
Action; 

2. Comply with the requirement to report all necessary information,
including actual payments to DBEs, all other subcontractors and major suppliers, through the 
Internet based Equal Opportunity Reporting System; 

3. Comply with or make a good faith effort to ensure employment
opportunity for minorities and females in accordance with the required contract provisions for 
Federal Aid Construction Contracts, and 

4. Comply with or make a good faith effort to meet On-The-Job Training
goals. 

The County will withhold progress payments until the Contractor has 
satisfied the above conditions. 

9-5.3.3 Withholding Payment for Other Reasons: The County may withhold
any payments otherwise due Contractor under this Agreement or any other agreement between 
the County and the Contractor, to such extent as may be necessary in the County's opinion to 
protect it from loss as a result of: 

1. Third party claims filed or reasonable evidence indicating probable
filing of such claims;

2. Failure of the Contractor to make payment properly to Subcontractors
or for labor, materials, or equipment;

3. Reasonable doubt that the Work can be completed for the unpaid
balance of the Contract amount;

4. Reasonable indication that the Work will not be completed within the
Contract Time;

5. Unsatisfactory prosecution of the Work by the Contractor;
6. Failure to provide accurate and current red line documents, as-built

drawings, or ce1tified surveys;
7. Any other material breach of the Contract Documents.

If these conditions are not remedied or removed, the County may, after three 
calendar days' written notice, rectify the same at Contractor's expense. The County also may 
offset against any sums due Contractor the amount of any liquidated or unliquidated obligations 
of Contractor to the County. 

9-5.4 Release of Retainage After Acceptance: When the Contractor has furnished the
County with all submittals required by the Contract, such as invoices, DBE Participation 
Certification, properly executed and notarized Release and Affidavit, duly executed Surety's 
consent to final payment, EEO reports, materials certifications, certification of materials 
procured, etc., ( excluding Contractor's letter of acceptance of final amount due and Form 21-A 
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release) and the Director has determined that the measurement and computation of pay quantities 
is conect, the County may reduce the retainage to two percent of the Contract plus any amount 
that the County elects to deduct for defective work as provided in 9-5.3. 

The County will not allow a semifinal estimate under the provisions of the above 
paragraphs unless the time elapsing between (1) acceptance of the project and receipt of all test 
reports, invoices, etc., and (2) submission of the final estimate to the Contractor for acceptance, 
exceeds or is expected to exceed 30 days. 

The County may deduct from payment estimates any sums that the Contractor 
owes to the County on any account. Where more than one project or job (separate project 
number) is included in the Contract, the County will distribute the reduced retainage as provided 
in the first paragraph of this subarticle to each separate project or job in the ratio that the 
Contract value of the work for the particular job bears to the total Contract amount. 

9-5.5 Partial Payments for Delivery of Certain Materials:
9-5.5.1 General: The County will allow partial payments for new materials that

will be permanently incorporated into the project and are stockpiled in approved locations in the 
project vicinity. Stockpile materials so that they will not be damaged by the elements and in a 
manner that identifies the project on which they are to be used. 

The following conditions apply to all payments for stockpiled materials: 
1. There must be reasonable assurance that the stockpiled material

will be incorporated into the specific project on which partial payment is made. 
2. The stockpiled material must be approved as meeting applicable

specifications. 
3. The total quantity for which partial payment is made shall not

exceed the estimated total quantity required to complete the project. 
4. The Contractor shall submit to the Director certified invoices to

document the value of the materials received. The amount of the partial payment will be 
determined from invoices for the material up to the unit price in the Contract. 

5. Delivery charges for materials delivered to the jobsite will be
included in partial payments if properly documented. 

6. Partial payments will not be made for materials which were
stockpiled prior to award of the Contract for a project. 

9-5.5.2 Partial Payment Amounts: The following partial payment restrictions
apply: 

I. Partial payments less than $5,000 for any one month will not be
processed. 

2. Partial payments for structural steel and precast prestressed items will
not exceed 85% of the bid price for the item. Partial payments for all other items will not exceed 
75% of the bid price of the item in which the material is to be used. 

3. Partial payment will not be made for aggregate and base course material
received after paving or base construction operations begin except when a construction sequence 
designated by the County requires suspension of paving and base construction after the initial 
paving operations, partial payments will be reinstated until the paving and base construction 
resumes. 

9-5.5.3 Off Site Storage: If the conditions of 9-5.5.1 are satisfied, partial
payments will be allowed for materials stockpiled in approved in-state locations. Additionally, 
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partial payments for materials stockpiled in approved out-of-state locations will be allowed if the 
conditions of 9-5.5.1 and the following conditions are met: 

1. Furnish the County a Materials Bond stating the supplier guarantees to
furnish the material described in the Contract to the Contractor and County. Under this bond, the 
Obligor shall be the material supplier and the Obligees shall be the Contractor and the Lee 
County Board of County Commissioners. The bond shall be in the full dollar amount of the bid 
price for the materials described in the contract. 

2. The following clauses must be added to the construction Contract
between the Contractor and the supplier of the stockpiled materials: 

"Notwithstanding anything to the contrary, <supplier> will be 
liable to the Contractor and Lee County, Florida County<supplier> default in the performance of 
this agreement." 

"Notwithstanding anything to the contrary, this agreement, and the 
performance bond issued pursuant to this agreement, does not alter, modify, or otherwise change 
the Contractor's obligation to furnish the materials described in this agreement to Lee County, 
Florida County." 

3. The agreement between the Contractor and the supplier of the
stockpiled materials must include provisions that the supplier will store the materials and that 
such materials are the property of the Contractor. 

9-5.6 Certification of Payment to Subcontractors: The term "subcontractor," as used
herein, includes persons or firms furnishing materials or equipment incorporated into the work or 
stockpiled for which the County has made partial payment and firms working under equipment­
rental agreements. The Contractor is required to pay all subcontractors for satisfactory 
performance of their Contracts before the County will make a further progress (partial) payment. 
The Contractor shall also return all retainage withheld to the subcontractors within 30 days after 
the subcontractor's work is satisfactorily complete, as determined by the County. Prior to receipt 
of any progress (partial) payment, the prime contractor shall certify that all subcontractors having 
an interest in the Contract were paid for satisfactory performance of their Contracts and that the 
retainage is returned to subcontractors within 30 days after satisfactory completion of the 
subcontractor's work. Submit this certification in the form designated by the County. 

Within 30 days of the Contractor's receipt of the final progress payment or any 
other payments thereafter, except the final payment, the Contractor shall pay all subcontractors 
and suppliers having an interest in the Contract for all work completed and materials furnished. 
The County will honor an exception to the above when the Contractor demonstrates good cause 
for not making any required payment and submits written notification of any such good cause to 
both the County and the affected subcontractors or suppliers within said 30 day period. 

The Contractor shall indemnify and provide defense for the County when called 
upon to do so for all claims or suits against the County, by third parties, pertaining to Contractor 
payment or performance issues arising out of the Contract. It is expressly understood that the 
monetary limitation on the extent of the indemnification shall be the approved Contract amount, 
which shall be the original Contract amount as may be increased by subsequent Supplemental 
Agreements. 

9-6 Record of Construction Materials.

9-6.1 General: For all construction materials used in the construction of the project,
(except materials exempted by 9-6.2), preserve for the County's inspection the invoices and 
records of the materials for a period of three years from the date of completion of the project. 
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Apply this requirement when subcontractors purchase materials, and obtain the invoices and 
other materials records from the subcontractors. By providing the materials, the Contractor 
certifies that all invoices will be maintained for the required period. 

9-6.2 Non-Commercial Materials: The provisions of 9-6.1 do not apply to materials
generally classed as non-commercial, such as fill materials, local sand, sand-clay, or local 
materials used as stabilizer. 

9-7 Disputed Amounts Due the Contractor.
The County reserves the right to withhold from the final estimate any disputed amounts 

between the Contractor and the County. The County will release all other amounts due, as 
provided in 9-8. 

9-8 Acceptance and Final Payment.
9-8.1 Acceptance and Final Payment Documents: Whenever the Contractor has

completely performed the work provided for under the Contract and the Director has performed a 
final inspection and made final acceptance ( as provided in 5-10 and 5-11 ), and subject to the 
terms of 8-11, the Director will prepare a final estimate showing the value of the work as soon as 
the Director makes the necessary measurements and computations. The Director will correct all 
prior estimates and payments in the final estimate and payment. The County will pay the 
estimate, less any sums that the County may have deducted or retained under the provisions of 
the Contract, as soon as practicable after final acceptance of the work, along with all executed 
supplemental agreements received after final acceptance. 

If the Contractor fails to furnish all required Contract Documents as listed in (1) 
through (9) below within 90 days of the County's offer of final payment or request for refund of 
overpayment, the County will not issue Acceptance and remaining retainage will continue to be 
withheld .. 

1. The Contractor has agreed in writing to accept the balance due or refund
the overpayment, as determined by the County, as full settlement of his account under the 
Contract and of all claims in connection therewith, or the Contractor, has through the use of the 
Qualified Acceptance Letter, accepted the balance due or refunded the overpayment, as 
determined by the County, with the stipulation that his acceptance of such payment or the 
making of such refund does not constitute any bar, admission, or estoppel, or have any effect as 
to those payments in dispute or the subject of a pending claim between the Contractor and the 
County. To receive payment based on a Qualified Acceptance Letter, define in writing the 
dispute or pending claim with full particular of all items of all issues in dispute, including 
itemized amounts claimed for all particulars of all items, and submit it as part of the Qualified 
Acceptance Letter. The Contractor further agrees, by submitting a Qualified Acceptance Letter 
that any pending or future claim or suit is limited to those particulars, including the itemized 
amounts, defined in the original Qualified Acceptance Letter, and that he will commence with 
any such arbitration claim or suit within 820 calendar days from and after the time of final 
acceptance of the work and that his failure to file a formal claim within this period constitutes his 
full acceptance of the Director's final estimate and payment. The overpayment refund check 
from the Contractor, if required, will be considered a part of any Acceptance Letter executed. 

2. The Contractor has properly maintained the project, as specified
hereinbefore. 

3. The Contractor has furnished a sworn affidavit to the effect that the
Contractor has paid all bills and no suits are pending (other than those exceptions listed, if any) 
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in connection with work performed under the Contract and that the Contractor has not offered or 
made any gift or gratuity to, or made any financial transaction of any nature with, any employee 
of the County in the performance of the Contract. Include with the listed tort liability exceptions, 
if any, evidence of adequate insurance coverage as required in 7-13. 

4. The surety on the Contract bond consents, by completion of their
portion of the affidavit and surety release subsequent to the Contractor's completion of his 
portion, to final payment to the Contractor and agrees that the making of such payment does not 
relieve the surety of any of its obligations under the bond. 

5. The Contractor has complied with and settled all requirements
pertaining to any wage-rate provisions. 

6. The Contractor has submitted all required mill tests and analysis reports
to the Director. 

7. The Contractor has furnished the Construction Compliance with
Specifications and Plans Certification. Provide the Director with a notarized final certification of 
compliance with the requirements of Section 105 to accompany the final estimate. Certification 
must be on a form provided by the Director. 

8. The Contractor has submitted and the County has accepted all as-built
drawings and certified surveys. 

9. The Contractor has furnished all required manufacturers' warranties to
the Director. 

9-8.2 Reserved

9-9 Reserved

9-10 Offsetting Payments.
1. After settlement or final adjudication of any claim of the County

for work done pursuant to a construction contract with any party, the County may offset such 
amount from payments due for work done on any construction contract, excluding amounts owed 
to subcontractors, suppliers, and laborers, which it has with the party owing such amount if, upon 
demand, payment of the amount is not made within 60 days to the County. 

2. Offsetting any amount pursuant to (1) above shall not be considered a
breach of Contract by the County. 
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EXHIBIT H 

INSURANCE REQUIREMENTS 

CERTIFICATES OF INSURANCE 

(1) The Contractor shall obtain and maintain such insurance as will protect it
from: (1) claims under workers' compensation laws, disability benefit laws, or other similar 
employee benefit laws; (2) claims for damages because of bodily injury, occupational 
sickness or disease or death of its employees including claims insured by usual personal 
injury liability coverage; (3) claims for damages because of bodily injury, sickness or 
disease, or death of any person other than its employees including claims insured by 
usual personal injury liability coverage; and (4) from claims for injury to or destruction of 
tangible property including loss of use resulting there from -- any or all of which claims 
may arise out of, or result from, the services, Work and operations carried out pursuant 
to and under the requirements of the Contract Documents, whether such services, Work 
and operations be by the Contractor, its employees, or by Subcontractor(s), or anyone 
employed by or under the supervision of any of them, or for whose acts any of them may 
be legally liable. 

(2) This insurance shall be obtained and written for not less than the limits of
liability specified hereinafter, or as required by law, whichever is greater. 

(3) The Contractor shall require, and shall be responsible for ensuring
throughout the time the Agreement is in effect, that any and all of its Subcontractors obtain 
and maintain until the completion of that Subcontractor's work, such of the insurance 
coverages described herein as are required by law to be provided on behalf of their 
employees and others. 

( 4) The Contractor shall obtain, have and maintain during the entire period of
the Agreement insurance policies, which contain the following information and provisions: 

(A) The name and type of policy and coverages provided;
(B) The amount or limit applicable to each coverage provided;
(C) The date of expiration of coverage;
(D) The designation of the County as an additional insured and a certificate
holder (This requirement may be excepted for workers' compensation and
professional liability Insurance);
(E) The following clause must appear on the Certificate of Insurance:

Should any material change occur in any of the above described policies or should any 
of said policies be canceled before the expiration date thereof, the issuing company shall 
mail at least thirty (30) calendar days' written notice to the County. 

(5) If the initial, or any subsequently issued Certificate of Insurance expires
prior to the completion of the Work or termination of the Agreement, the Contractor shall 
furnish to the County, in triplicate, renewal or replacement Certificate(s) of Insurance not 



later than thirty (30) calendar days prior to the date of their expiration. Failure of the 
Contractor to provide the County with such renewal certificate(s) shall be considered 
justification for the County to terminate the Agreement. 

(6) Contractor shall include the County, the County's agents, officers and
employees in the Contractor's General Liability and Automobile Liability policies as 
additional insureds. 

(7) If the County has any objection to the coverage afforded by other provisions
of the insurance required to be purchased and maintained by Contractor in accordance 
with the requirements of the Contract Documents on the basis of its not complying with 
the Contract Documents, the County shall notify Contractor in writing thereof within thirty 
(30) calendar days of the delivery of such certificates to the County. Contractor shall
provide to the County such additional information with respect to its insurance as may be
requested.

(8) The Contractor shall obtain and maintain the following insurance coverages
as provided hereinbefore, and in the type, amounts and in conformance with the following 
minimum requirements: 



LEE COUNTY 
SOlJTl-lWF.ST Fl nn,nA Lee County Insurance Requirements 

l\linimum Insurance Reguinments: Risk Monogemeuf ill 110 wo,r represents tltot tlte i11s11ro11ce 
req1dre,I is sufficient or odequote to protect the ,·ell(/ors' interest or liabilities. 17,e following 
ore tlte require,! minimums tlte ,·e,ulor 11111st maintain tltro11glto11t tlte ,l11rotio11 of tl1i!, coutroct. 
Tlte Com,r,· reserws tlte rigl,f to request odditio11ol doc11111eutotio11 regordiug ins11ra11ce 
pro,•ided 

a. Commercial General LiabilitY - Coverage shall apply to premises and/or operations,
products and completed operatiom, independent contractors, contractual liability
exposures with mininmm linlits of:

$1,000,000 per occurrence 
$2,000,000 general aggregate 
$1,000,000 products and completed operations 
$1,000,000 personal and advertising injury 

b. Business Auto Liability - The following Automobile Liability will be required and
coverage shall apply to all mvned, hired and non-owned vehicl� use with minimum linlits
of:

S 1,000,000 combine.d single linlit (CSL); or 
$500,000 bodily injury per person 
$1,000,000 bodily injury per accident 
$500,000 property damage per accident 

c. Worlm�s· Compeasation - Statutory bene.fits as defined by FS 440 encompassing all
operations contemplated by this contract or agreement to apply to all owners, officers, and
employees regardless of the munber of employees. Workers Compensation exemption,;
may be accepted with written proofof the State of Florida's approval of such exemption.
Employers' liability will have minimum limits of:

$500,000 per accident 
$500,000 disease linlit 
$500,000 disease-policy lin1it 

*Tlte. require,/ 111inh1111111 limit of liability s11011•n in o. and b. may be pro,•ided ht the form of
"E.\'cess J11s11rm1ce" or "Commercial Umbrella Policies." Ju wltich case, a "Folloll';11g Fon11
E11dorse111e111" will be required 011 the "E.wess J11.mro11ce Policy" or "Co111111erciol Umbrella
Policy."

Revised 03/19/2018-Page 1 of2 



SLEE COUNTY 
'iOIJTHWEST Fl on,nA 

Ve,iifiration of Cowrage: 

1. Coverage shall be in place prior to the commencement of any work and throughout the
duration of the contract. A certificate of insurance will be provided to the Risk Manager
for review and approval. Tue certificate shall provide for the following:

a. The cerrificate holcler shall reacl as follows:

Lee County Boa1·d of County Commis$ioners 
P.O. Bo::s: 398 
Fort l\Iyers, flo1ida 33902 

b. "Lee Co11111)� o polincnl s11bdfrfafo11 01ul Charter Count y of the Store of Floritln, its
ngeuts, employees, mul public officials" "ill be named as an '' Additional Insured''
on the General Liability policy, including Products and Completed Operations
cowrage.

Special Requirements: 

1. An appropriate "Indemnification" clause shall be made a provir.ion of the contract.

2. It is the responsibility of the general contractor to insure that all subcontractors comply
with all insurance requirements.

Rev�ed 03/1912018 - Page 2 of 2 



EXHIBIT I 

RELEASE AND AFFIDAVIT 

COUNTY OF _____ _ 

STATE OF FLORIDA 

Before me, the undersigned authority, personally appeared 

who after being duly sworn, deposes and says: 

(1) In accordance with the Contract Documents and in consideration of
$______ paid, 

("Contractor") releases 
and waives for itself and its subcontractors, materialmen, successors and assigns, all 
claims demands, damages, costs and expenses, whether in contract or in tort, against 
Lee County, Florida (the "County"), its Board of County Commissioners, employees and 
agents relating in any way to the performance of the Agreement between Contractor and 
the County, dated _______ , __ , for the period from _______ to 

(2) Contractor certifies for itself and its subcontractors, materialmen,
successors and assigns, that all charges for labor, materials, supplies, lands, licenses 
and other expenses for which the County might be sued or for which a lien or a demand 
against any Payment Bond might be filed, have been fully satisfied and paid. 

(3) Contractor agrees to indemnify, defend and save harmless the County, its
Board of County Commissioners, employees and agents from all demands or suits, 
actions, claims of liens or other charges filed or asserted against the County arising out 
of the performance by Contractor of the Work covered by this Release and Affidavit. 

( 4) This Release and Affidavit is given in connection with Contractor's
[monthly/final] application for payment No. __ 

CONTRACTOR: 

By: _________________ (signature of the executive officer) 

Its: _________________ (title of the executive officer) 

Date: ___________ _ 



Witnesses 

[Corporate Seal] 

STATE OF 
------

COUNTY OF _____ _ 

The foregoing instrument was acknowledged before me this ___ day of 

___________ ,by __________ ,as 

_________ of ________________ , a 
_______ corporation, on behalf of the corporation. He/she is personally 
known to me or has produced __________________ _ 
as identification and did (did not) take an oath. 

My Commission Expires: 
(Signature of Notary) 

Name: 
---------------

(Leg i b I y Printed) 

(AFFIX OFFICIAL SEAL) Notary Public, State of ______ _ 

Commission No.: __________ _ 



EXHIBIT J 

COUNTY PROJECT MODIFICATION FORM 

111..ee Co�ntv 
.:J &,11//,w,,( "f,n,·,,t,', 

County Project Modification (CPM} Form 
For Modifications to CPA 

Modification Number: _____ to CPA Number: ______ _ 

Contract Name: _________________________ _ 

Project Name· Contractor's Name· 

Contract Number: Total Project Amount: 

Solic.itation Number: Account Number: 

lee County Project Manager: Project Number: 

Fiscal Staff: Req11es! Date: 

Upon the completion and execution of this Modification by both parties, the Contractor is authorized to and 
.::hall proceed to make the following changes in scope of work, compensation, and/or time of work set forth 

under the abovementioned County Project Authorization, and pursuant to the tem,s of the agreement executed 

Attachments: 
(1..i..-ido�""l!:.: 

on ______ _ 

�.1pporlingclu.."\gc) ______________________________________ _ 

Explanation of Change: 

Dollar Amount O,.mge in Project Time 
Chan�e in Proiect Price 

Original Project Price Original Days to Substantial Completion from !\"TI' 

Project Price Prior to this Modification Original Days to Final Completion from 'N"I'P 

Net Increase (Deaease) of this Modifkation Re,ised Days to Substantial Completion from !\"IP 

Project Price with All Appro\-ed Modifications R"''is<!d Days to Final Completion from 1'."TI' 

Contractor Signature (Print & Sign Name) Date Accepted 

Contact E-mail Addr,m Contact Phone Nlllllber 

Lee County Procurement Signature lee County Authorized Signature 

Date Accepted Date Accepted 

lee County Board of County Commissioners• Procmentent Managelllent 
1500 Monroe Street - Fort Myers, Fl 33901 

PO Box 398 - Fort Myers, Fl 33902-0398 
Re,· 5,'c0lS Phone: (239) 533-8681 

Calendar 
Days 



INDEX 

EXHIBIT K 

SUPPLEMENTAL SPECIFICATIONS 

Division I-General Requirements and Covenants 
Division II-Construction Details 

1. Section 102-Maintenance of Traffic
2. Section 430-Pipe Culverts and Storm Sewers

Division Ill-Materials 

K-2
K-2
K-2
K-3

K-3

I hereby certify that these Supplemental Specifications have been properly 
prepared by me, or under my responsible charge: 

Su lemental S 102,.430 

Engineer of Record: 

Florida License No.: 

Firm Name: 

Firm Address: 

City, State, Zip Code: 

Cert. of Authorization No: 

K-1



pIVISION I"GENERAL REQUIREMENTS AND COVENANTS 

Reserved 

DIVISION Il"CONSTRUCTION DETAILS 

SECTION 102-MAINTENANCE OF TRAFFIC (LCDOT 10/27/2017) 

Article 102"4: Delete Article 102"4 in its entirety and substitute the following: 

The Contractor shall submit a complete Traffic Control Plan (TCP) to the County's 
Engineer for review and approval at the preconstrnction meeting. Prepare the TCP in 
conformance with and in the form Jlrescribed in the current version of the FDOT Plans 
Preparation Manual, FDOT Design Standards-Index 600 series and the MUTCD. Indicate 
in the plan a TCP for each phase of activities. Take responsibility for identifying and 
assessing any potential impacts to a utility that may be caused by the TCP, and notify the 
County in writing of any such potential impacts to utilities. Any deviations in the TCP from 
FDOT Design Standards -Index 600 series and the MUTCD shall require that the TCP be 
signed and sealed by a professional engineer duly registered in the State of Florida. 

County's Engineer's approval of the TCP does not relieve the Contractor of sole 
responsibility for all utility impacts, costs, delays or damages, whether direct or indirect, 
resulting from Contractor initiated changes in the design or constrnction activities from 
those depicted in the original Contract Documents, and which effect a change in utility 
work different from that shown in the utility plans, joint project agreements, interlocal 
agreements or utility relocation schedules. 

The County reserves the right to reject any Traffic Control Plan. Obtain the County's 
Enginee1·'s writ1en approval before beginning work using a TCP. The County's Engineer's 
written approval is required for all modifications to the TCP. The County will only allow 
changes to the TCP without proper documentation on an emergency basis. 

Pedestrian and/or bicycle traffic must be sufely and continuously maintained tluough, or 
around, work zones on highway or streets where pedestrian and bicyclists were permitted 
at the start of the project. The Contractor shall submit a plan for approval for the safe 
passage of pedestrian and bicycle traffic prior to closure of any existing pedestrian facility. 
Facilities constructed to specifically provide access for pedestrians in or around work zones 
must be consistent with the current PROW AG. The plan shall detail the rerouting of users, 
duration of closure and proposed construction methods for any temporary facility. Payment 
for this work shall be included in price bid for Pay Item 102"la "Maintenance of Pedestrian 
and Bicycle Traffic. 

All costs for maintenance of traffic including preparation of Traffic Control Plan shall be 
in included in the price bids for Pay Item 102" 1 - Maintenance of Traffic, _except as

K-2 



expressly provided for in other pay items in the contract. 

Subarticle I 02-9.15: Delete Subarticle I 02-9.15 in its entirety and substitute the following: 

Tempornry Traffic Detection Technology - Maintain all existing actuated or traffic 
responsive mode signal operations for main and side street movements for the durntion of the 
contrnct and restore any loss of detection within 12 homs. Video detection shall be installed at 
the beginning of the project before any loss of detection has occurred. The Contrnctor shall 
funiish, install and operate video detection using technology approved by Lee DOT Traffic 
Division and as listed in Lee DOT Traffic plans specifications posted on the county website at 
http://www.lee-county.com/publicworks/pdf/trnffic/DOT Plan Specifications.pelf. 

SECTION 430-PIPE CULVERTS AND STORM SEWERS (LCDOT 10/27/2017) 

Article 430-3: Articles 430-3.1 and 430-3.2 are modified as follows: 

Pipe material for storm sewer or cross drain installations under pavement shall consist of 
steel reinforced concrete pipe in accordance with Section 449 and shall be a minimum of 
Class III or HE-III. 

DIVISION III-MATERIALS 

Reserved 

K-3



EXHIBIT L 
SPECIAL PROVISIONS 

1. CONTRACT TIME
Contractor shall perform the contracted work fully, entirely, and in accordance with
the Contract Documents within the Contract Time specified herein. If the Contractor
fails to complete the work within the time stipulated, liquidated damages will apply in
accordance with Standard Specification Article 8-10 Liquidated Damages for Failure
to Complete the Work.

Contract Time: Per Project CPA 

2. PERMITS
In accordance with Article 7-2 of Division I, permits and licenses procured by the
County are listed below and attached hereto.

To be established Per Project CPA if applicable 

3. GEOTECHNICAL INFORMATION
Certain subsurface explorations and/or testing were conducted by the County in the
design of this Project. Reports summarizing this work are listed below and attached
hereto. The attached information is NOT a part of the Contract Documents and is
provided as a supplement for informational purposes only. The County is not
responsible for the accuracy, completeness or usefulness thereof. The County
makes no warranty, express or implied, for the data, interpretations or opinions
contained therein. Any person or party that utilizes the attached information does so
purely at its own risk, and the County disclaims any responsibility or liability for any
user's reliance upon the information.

To be established Per Project CPA if applicable 



Reserved 

EXHIBIT M 
TECHNICAL SPECIAL PROVISIONS 

I hereby certify that these Technical Special Provisions have been properly 
prepared by me, or under my responsible charge: 

Technical Special Provision Section(s): 

Signature: 

Date: 

Engineer of Record: 

Florida License No.: 

Firm Name: 

Firm Address: 

City, State, Zip Code: 

Cert. of Authorization No: 



EXHIBIT N 

FOOT AND LEE COUNTY DESIGN STANDARDS 

The following design standards are expressly agreed to be incorporated by reference 
and made a part of this Agreement: 

1. Florida Department of Transportation FY2019 Design Standards as published at
the following link:

https://www.fdot.gov/design/standardplans/SPRBC.shtm 

2. Lee County Department of Transportation Plan Specifications for Signal & Street
Lighting, April 15, 2014 edition as published at the following link:

http://www.leegov.com/dot/traffic/trafficstandard 

3. Lee County Utilities Design Manual, the latest edition as published at the
following link:

http://www.leegov.com/utilities/design-manual 

In the event of discrepancies between the Lee County and FOOT design standards, Lee 
County Standards shall govern. 



Reserved 

EXHIBITO 

DEVELOPMENTAL SPECIFICATIONS 

I hereby certify that these Developmental Specifications have been properly 
prepared by me, or under my responsible charge: 

Developmental Specifications Section(s): 

Signature: 

Date: 

Engineer of Record: 

Florida License No.: 

Firm Name: 

Firm Address: 

City, State, Zip Code: 

Cert. of Authorization No: 



EXHIBIT P 

CONTRACTOR'S BACKGROUND SCREENING AFFIDAVIT 

!LEECOUNTY
SOUTIIWEST FLORIDA 

CONTRACTOR BACKGROUND 

SCREENING AFFIDAVIT 

Florida Statutes Chapter 435 govems required background screenings for any employees, 
contractors, subcontractors, or agents of the Contractor who will have contact with any vulnerable 
person, as defined by statute, or who otherwise are required to undergo a Level 1 or Level 2 
background screening in accordance with Florida law. 

The Contractor is responsible for ensuring that such required background screenings are 
conducted in accordance with Florida Statutes Chapter 435. Documentation of such completed 
background screenings must be maintained for a period of no less than five (5) years and are 
subject to audit by Lee County at any time during such five (5) year period. 

Under penalty of perjury, I declare that I have read and understand the requirements stated 
above, and that all required background screenings shall be conducted in accordance with 
this affidavit. I further understand that there may be additional local, state, and federal 
regulations that may require background screening, and that the Contractor will be solely 
responsible for complying with such legal requirements. Furthermore, the Contractor shall 
indemnify and hold Lee County harmless from any and all claims or actions resulting from failure 
to comply with this affidavit. 

Date: \ \ r) � �2--C)
Signature 

���
T

NET$� \RX?HQbt(l \fr1 �''"'11 'f\ B-<±\.f , "Dtrs i dfxy\-
amemt1e 

On the date set forth above, the foregoing instrument was sworn to (or affirmed) and subscribed before 
me by the above-named person and in their stated capacity, a11d is eithe�saoally known to me or who 
has produce the following as identification: _____ _;_µ

-+
/..:..Pl__,__ ___________ _ 

[Stamp/seal required] 

Signature, Notary Public 



EXHIBIT Q 

OTHER RELEVANT FORMS 




