INTERLOCA

THIS Interlocal Agreen
this day of _ Aesavasy

. AGREEMENT TO PROVIDE SERVICES

nent to Provide Services (“/LA”) is made and entered into
, 2020, by and between the East Mulloch Water

Control District (hereinafter
created by an Act of the Florid
of Supervisors, being the gove
and Charter County of the S
Commissioners, being the

“County”), collectively, the Dis

RECITALS

WHEREAS, the Boart
Florida Statutes Chapter 189
East Mulloch Drainage Distrig

WHEREAS, the Board
Lee County, an unincorporate

WHEREAS, the Dist
approximately 8,117 parcels;

WHEREAS, within the

referred to as the “District’), a dependent taxing district
a State Legislature in 2018, acting by and through its Board
2rning body thereof, and Lee County, a political subdivision
tate of Florida, acting by and through its Board of County
governing body thereof (hereinafter referred to as the
trict and the County are referred to as the “Parties” hereto.

1 of Supervisors is the governing body of the District, a
Dependent Special District, the successor in interest to the
t: and

of County Commissioners is the governing body in and for
d municipality of the State of Florida; and

rict is comprised of approximately 2,441 acres, with
and

District there also exists creeks, canals, ditches, ponds, and

drainage structures intended for effective surface water management and drainage; and

WHEREAS, there is s
management within the Distri
along with increased and imp
grubbing, herbicide treatmen
control facility and structure re

WHEREAS, the Distri
oversee and manage neces
functional drainage within the

WHEREAS, both the
Florida Statutes, in particul
Agreements for the sharing of

WHEREAS, the Distric

current need for improved surface water drainage and
ct, including such items as updated surveys and title work,
roved operation and maintenance activities of clearing and
t, debris removal, culvert replacement and related water
pair, replacement and maintenance; and

ct seeks to contract for assistance from the County to
sary projects and tasks to facilitate minimum levels of
District; and

District and the County are duly empowered pursuant to
ar, §163.01, Florida Statutes, to enter into Interlocal
certain governmental powers and obligations; and

t finds it serves a public purpose to engage the services of

the County and will compensate the County for providing such services on behalf of the

District; and
WHEREAS, the Partig
purpose and is for the public's

s hereto find that entering into this ILA serves a public
benefit of both the District and the County.
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NOW, THEREFORE,
mutually agree to the followin

the Parties, intending to be legally bound, do hereby

g terms and conditions as hereinafter set forth:

SECTION | - RECITALS AND PURPOSE

The Recitals set forth 3
herein for all purposes.

It is the purpose and i
which the District will contra
vegetative debris removal, to
structures, and as determined
and structures for the benefit ¢
County for such costs.

All terms and condition
with, and in furtherance of, ths

SECTION [I_- AUTHORITY F

bove are all acknowledged to be true and are incorporated

ntent of this ILA to define the terms and conditions under
ct with the County for services to manage and oversee
repair, replace and maintain existing drainage facilities and

to be necessary, construct or install new drainage facilities
of the District, for which the District agrees to reimburse the

s of this ILA are to be interpreted in a manner consistent
2 purposes as set forth above.

rOR AGREEMENT

The District represents
appropriate action of the gov
authorized officer of the Distr
the District.

The County represents
appropriate action of the gov
authorized officer of the Coun
the County.

5 to the County this ILA has been duly authorized by all
erning body of the District, executed and delivered by an
ct, and constitutes a legal, valid, and binding obligation of

5 to the District this ILA has been duly authorized by all
erning body of the County, executed and delivered by an
ty, and constitutes a legal, valid, and binding obligation of

SECTION Il - SCOPE OF SERVICES

The County and Distrig
initial one-year period consisti

2019 — 2020

Survey existing
Maintain/improvs

County Adminisfrative Costs

Year 1 -

At least annually thereaz
objectives and associated cos

t have met to develop project goals and objectives for the

ng of the following generalized tasks and costs:

canals/easements $ 75,000.00
= canals $200,000.00

25.000.00
Total Budgeted Cost  $300,000.00

after, the County and District will meet to develop or revise
ts for the upcoming fiscal year.
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Maintenance of canals
structure maintenance in the g
treatment, mechanical work
necessary tasks to maintain/ir
part of the Administrative Co
and responding to requests fo
for any permit fees, annual ¢
collector fees, professional fe
facility costs, insurance, and
requirements of operating the

The District will, with
assessments upon those prg
costs under the terms of this
of this ILA will be subject to cg
adjusted, as necessary, base
District.

Commencing upon exg
and District will meet to deve
improvement and maintenanc
Thereafter, at a minimum, thg
revise and update the project
surface water management fa

Subsequent to consu
responsible for determining t
drainage structures within the
the County to proceed on beh

The County will obt
applicable County, state and
cooperate in permit applicatio

During the term of this
with the County prior to eng
contemplated drainage facilitie

The County will be re
approved consultants and/or g
District to facilitate activities tg

The District will be resg

complete vegetative debris
structures and projects appro

will include all canals, drainage swales, and water control
ystem, including but not limited to aquatic weed control and

. manual clearing and vegetation removal, and other
nprove drainage of the system. The County also agrees as
st function to be the primary point of contact for receiving
r service from the public. The County will not be responsible
jovernmental reporting fees, property appraiser fees, tax
2es such as legal and audit costs, meeting advertising and

other typical administrative costs currently being paid as
District.

n the limits of its assessment authority, annually levy
perties within the District to cover the District's intended
LA. The District's obligation to proceed with the Task List

vllection of annual assessments, and the foregoing may be
d upon actual benefit collections from properties within the

zcution and approval of the ILA by the Parties, the County

lop, review, and approve project goals and objectives for
e of surface water management facilities within the District.

> Parties will meet annually, to review and, as necessary,

goals and objectives for improvement and maintenance of
cilities within the District.

ltation with the District, the County will be primarily
he method and manner to construct, improve, or repair
District. This ILA represents the District’'s authorization for
alf of the District.

in consultant and contractor services pursuant to the
ederal procurement rules and regulations. The District will
ns and other needed authorizations.

ILA, the District will coordinate its management activities
aging in any District-planned activity affecting existing or
2S or structures.

zsponsible for contracting with and overseeing County-
ontractors to make repairs to drainage structures within the
obtain or improve minimum functional levels of drainage.

ronsible for providing the County with access necessary to

removal and, where necessary, the repair of drainage
ed under the terms of this ILA.
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SECTION IV - INSURANCE

AND LIABILITY

The County is self-insu

The County will utilize
other work performed for the

The Parties agree that
waived its statutory defense ¢
provided for by Section 768.2

SECTION V — INVOICING Al

red for services performed by County Staff.

licensed and insured consultants and contractors for all

venefit of the District under the terms of this ILA.

by execution of this ILA, no Party will be deemed to have

f sovereign immunity, or increased its limits of liability as
3, Florida Statutes.

ND PAYMENT

As often as quarterly,
approved under the terms of t

Each invoice will detail
within twenty (20) calendar da
any invoice for services or wor
pay the disputed costs to the (
in good faith to resolve any ¢
District agrees to be responsil
any period of cost or billing dig

Invoices for County ad
drainage facilities and struct
functional drainage will inclu
District agrees to make payme

The District may submit
for work performed by the Cou
remain fully responsible to rei
benefit of District drainage fac

Invoices for cost(s) in
services and repairs to drainag
by this Agreement, will also in

the County will invoice the District for payment for work

his ILA.

the work performed. The District agrees to make payment
ys from receipt of invoice. In the event that District disputes

k performed, whether with or without cause, the District will

Lbounty. The County and the District will then work together
juestion or dispute for reimbursement.
le for all costs expended on behalf of the District. During

In all events, the
pute the County may halt work or activity on any project.

ministrative services and for contractor repairs made to
ures within the District to achieve minimum levels of

de documentation identifying the work performed. The

nt within twenty (20) calendar days from receipt of invoice.

for grant assistance from any other governmental agency
nty under the terms of the ILA, but in all events, District will
mburse the County for all costs of repairs incurred for the
lities and structures.

obtaining and/or providing services for debris removal
e structures, as well as for projects intended to be covered
clude billing for County Staff time and appurtenant costs

incurred by the County under the terms of this ILA.

Any other agreement

or arrangement for reimbursement must otherwise be

approved in writing by the County.

SECTION VI - TERM OF AG

JREEMENT AND TERMINATION

This ILA for debris rem

oval services and repairs and improvements to drainage

facilities and structures is for an initial term or period of three years, starting March 01,
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2020, unless renewed or amended by the Parties hereto with the same formalities as this

ILA.

This ILA may be terminated by either Party, with or without cause, upon 90 days
written notice to the other Party as provided herein. Upon such notice of termination, all

activity under the ILA will be @
payment.

oncluded and billing for final services will be submitted for

The obligation of District to reimburse the County for the cost of any vegetative
debris removal and/or the cost of any repairs to drainage structures within the District to
facilitate minimum levels of functional drainage will continue beyond the expiration of this

ILA until paid.

Unless provided otherw

ise, all physical improvements to drainage structures and

facilities become the property of the District without further or separate action by the

Parties.

SECTION VII - NOTICES

Any notices or other do

cuments permitted or required to be delivered pursuant to

the terms of this ILA, will be delivered to the County and to the District as follows:

To the County:

Lee County Man
P.O. Box 398
Fort Myers, Flori

Director
Lee County Divis
P.O. Box 398

Fort Myers, Flori

Office of the Lee
P.O. Box 398

ager

da 33901

ion of Natural Resources

da 33901

County Attorney

Fort Myers, Florida 33901

To the District:

East Mulloch Watter Control District
Chair, Board of Supervisors

P. O. Box 511
Estero, Florida 3

3929
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ECTION Vil - AMENDMENT

This ILA may only be amended in writing and duly executed by the District and the
County with the same formalities as this Agreement.

SECTION IX - CONSTRUCTION

This ILA will be governed by and construed in accordance with the laws of the
State of Florida.

SECTION X - RECORD KEEPING

The County will keep records of all activities performed and costs expended on
behalf of the District pursuant to this ILA. All such records will be deemed to be public
records subject to the provisions of Chapter 119, Florida Statutes.

SECTION Xl - FORCE MAJEURE

Neither Party will be liable to the other for any failure to perform under the terms
of this ILA to the extent such performance is prevented by an act of God, war, riots, natural
catastrophe, or other event heyond the control of the non-performing party and which
could not have been avoided or overcome by the exercise of due diligence, provided that
the party claiming the excuse|from performance has (a) promptly notified the other party
of the occurrence and its estimated duration, (b) promptly remedied or mitigated the effect
of the occurrence to the extent reasonably possible and (c) resumed performance as soon
as possible.

SECTION XIl - SEVERABILITY

If any provision of thig ILA is held invalid, the remainder of the ILA will not be
affected thereby and all other parts of this ILA will nevertheless remain in full force and
effect.

SECTION XIll - FILING

This ILA and any subsequent amendments hereto will be filed with the Lee County
Clerk of the Circuit Court, Minutes Department.

(End of provisions.)
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IN WITNESS WHEREOF, the District and the County have executed this ILA
intending to be bound as of the day and year first above written.

EAST MULLOCH WATER CONTROL DISTRICT

BY@Z/——\-

[Signaturey/
P rsc K /%?yz:'j

[Type or print name]
Chair, Board of Supervisors

ATTEST: BOARD OF COUNTY COMMISSIONERS
LINDA DOGGETT, CLERK OF LEE COUNTY, FLORIDA
BY: BY:
[Signature] [Signature]
Brian Hamman
[Type or Print Name] Chair
Deputy Clerk

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY:

By:

Office of the County Attorney

(081319/0930)
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