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ROAD CONSTRUCTION. MAINTENANCE AND HOLD HARMLESS AGREEMENT

THIS AGREEMENT entered into this 21st day of Mav 2019, byand between
Lee County, a political subdivision of the State of Florida, whose address is Post Office Box 398,
Fort Myers, Florida 33902 ("County"), H. Charles Tapalian ("Tapalian" or "Principal"), whose address
is 474011th Ave SW, Naples, FL 34116, and Sunset LakesTownhouses, lnc., a Florida corporation
("Developer"), whose address is 4740 11th Ave SW, Naples, FL 34116.

WHEREAS, Tapalian is the owner of certain property described as set forth on Exhibit "A"
attached hereto and incorporated herein by reference ("Properly") and President of Developer,
which will be constructing the Sunset Lakes subdivision on the Property; and

WHEREAS, the County owns the fee title to a one hundred and fifty foot (150') wide public
right-of-way and a seventy five foot (75') wide public right-of-way that, together, will provide access
to the Sunset Lakes subdivision, as described on Exhibit "Bl" attached hereto and incorporated
herein by reference (the "Lee Coun$-owned Road Right-of-Way"); and

WHEREAS, Developer desires to construct a local public road and associated landscaping
improvements within the Lee County-owned Road Right-of-Way, as depicted and identified on
Exhibit "82" attached hereto and incorporated herein by reference (the "Sunset Lakes Entrance
Road"); and

WHEREAS, as a condition of approval, Developer will be required to ensure that the local
public road and associated improvements proposed to be constructed within the Lee County-owned
Road Right-of-Way are constructed, maintained and replaced as necessary bythe Developeror its
successors in interest at no cost to the County; and

WHEREAS, Developer is required to obtain a development orderfrom the County in orderto
construct th'e proposed road and other improvements; and

WHEREAS, County approval of a development order (the "Development OrdeC') to allow the
construction of the Sunset Lakes Entrance Road within the Lee County-owned Road Right-of-Way,
including roadway, drainage, and sidewalks, is contingent upon an agreement establishing
construction and maintenance responsibili$ for the Sunset Lakes Entrance Road.

NOW THEREFORE, in consideration of the mutual covenants and conditions contained
herein and Ten Dollars ($tO.OO; and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties agree as follows:

1. The foregoing recitals are true and correct and incorporated by reference into this
Agreement. The following agreements on the part of the Developer are contingent upon receiving
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County approval of the Development Order and any other County approvals needed to proceed with
the construction of the Sunset Lakes Entrance Road within the Lee County-owned Road Right-of-
Way in accordance with the project application submitted by the Developer (the "Project").

2. Construction.

a. The Developer agrees to bear the total cost of the Project and agrees to
construct the Sunset Lakes Entrance Road within the Lee County-owned Road Right-of-Way to
County Road Standards.

b. The Developer understands and agrees that no signage may be placed in the
County Right-of-Way.

c. The Developer is solely responsible for obtaining at its expense all necessary
federal, state and local permits to install and maintain the Sunset Lakes Entrance Road. The
Developer also agrees to give all required notices associated with work on the project, including
those outlined in Lee CountyAdministrative Code 1 1-11 (Lee County Roadway Landscaping Policy).

d. The Developer assumes all risk and responsibility for any loss or injury to
property4 or persons occasioned by the neglect or accident of Developer, its agents or employees
during the progress of work until the Project is complete and obtains County approval ("Project
Completion"). The Developer agrees to repair any damage that may occur to adjoining buildings,
structures, utility easements, roadways or private property during the course of the Project.

e. ln accordance with the responsibilities assumed by each party to this
Agreement, the Developer and its successors and assigns agree to indemnify, hold harmless and
defend the County, its employees and agents, from and against all claims, losses, demands,
payments, actions, judgments and liabilities, including litigation costs and attorneys'fees, due to any
act or omission by the Developer, its employees, agents, or subcontractors, that arise during the
progress of work until Project Completion.

f. During the progress of work until Project Completion, the Developer shall
obtain and maintain an insurance policy meeting the minimum insurance requirements set forth in
Exhibit "C." Ten (10) days priorto the commencement of work on the Project underthis Agreement,
the Developer will provide to the Risk Manager for Lee County a Certificate of lnsurance for review
and approval. This certificate must name "Lee County, a PoliticalSubdivision and CharterCountyof
the State of Florida, its agents, employees and public officials" as an "Additional lnsured" on the
general liability policy. Lee County must be given thirty (30) days' notice prior to cancellation or
modification of the stipulated insurance. The notification must be in writing, sent by registered mail,
return receipt requested and addressed to Lee County Risk Management, P.O. Box 398, Fort Myers,
FL 33902-0398. A new certificate of insurance will be provided annually to the County Attorney's
Office until Project Completion.

g. Developer shall, as a condition of approval by the County of the Project,
provide a Right-of-Way Permit Bond or performance assurance bond in the amount of one hundred
and ten percent (110%) of the estimated construction costs, for each Permit issued, or a Right-of-
Way Permit Bond covering multiple Permits. Such bond or bonds shall be in a form acceptable to
the County. An escrow agreement or letter of credit will not be accepted. Developer shall comply
with all bond requirements as described in Administrative Code (AC) 11-12 and other applicable
ordinances and regulations in the Land Development Code and elsewhere. The Bond shall remain
in place until the Developer lawfully transfers ownership of the Project to a property owner
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association, at which time the County may consent to release the Bond, if it is satisfied that the
Association is capable of assuming responsibilityforallmaintenance, repairs and otherobligations
of the Developer under this Agreement.

3. Onooino Maintenance. Repair. and Replacement.

a. Developer agrees to bear the cost of and responsibility for the ongoing
maintenance, repair, and replacement of the Sunset Lakes Entrance Road to County Road
Standards, which responsibilityshall commence immediatelyfollowing the Project Completion (the
"Maintenance Phase"). All sidewalks will be constructed and maintained in compliance with
applicable ADA standards and the road pavement will be kept at a road rating of 65 or better at all
times.

b. Developer assumes the risk and responsibility for any loss or injury to propefi
or persons occasioned by the failure to properly maintain the local road and all other improvements
within the Lee County-owned Road Right-of-Way or due to neglect or accident during the
Maintenance Phase. Developer agrees to repair damage that may occur to any adjoining building,
structure, utility easement, sidewalk, roadway or private property during the Maintenance Phase.

c. ln accordance with the responsibilities assumed by each party to this
Agreement, Developer and Principal and their respective successors and assigns agree to
indemnify, hold harmless and defend the County, its employees and agents, from and against all
claims, losses, demands, payments, actions, judgments and liabilities, including litigation costs and
attorneys' fees, due to any act or omission by Developer, its employees, agents, or subcontractors,
that arise during construction and thereafter during the Maintenance Phase.

d. During the Maintenance Phase, Developer shall obtain and maintain an
insurance policy meeting the minimum insurance requirements set forth in Exhibit "C." Within ten
(10) days after Project Completion, Developer will provide to the Risk Manager for Lee County a
Certificate of lnsurance for review and approval. This certificate must name "Lee County, a Political
Subdivision and Charter County of the State of Florida, its agents, employees and public officials" as
an "Additional lnsured" on the general liability policy. Lee County must be given thirty (30) days'
notice prior to cancellation or modification of the stipulated insurance, The notification must be in
writing, sent by registered mail, return receipt requested and addressed to Lee County Risk
Management, P.O. Box 398, Fort Myers, FL 33902-0398. A new certificate of insurance will be
provided annually or prior to the cancellation of the existing policy to thb County Attorney's Office
during the Maintenance Phase.

4. This Agreement will continue in full force and effect until the Lee County-owned Road
Right-of-Way is closed, abandoned, vacated, discontinued or reconstructed. Upon closure,
abandonment, vacation, discontinuation oralteration of the Lee County-owned Road Right-of-Way,
the County has the option to require the Developer, Owner or their successor(s) in interest to
remove the Sunset Lakes Entrance Road improvements at no cost to the County.

5. This instrument is binding upon and inures to the benefit of the parties' heirs,
executors, successors and assigns. The Developer and Principal shall be jointly and severally
responsible and liable for all obligations created hereunder. This provision shall survive termination
of the Agreement, unless the parties mutually agree otherwise.

6. This Agreement and all obligations, terms and conditions created hereundershall be
governed by and construed in accordance with the laws of the State of Florida. Venue for the
purposes of enforcing this Agreement shall be in the Circuit Court for Lee County, Florida. ln the
event of litigation to enforce this Agreement, the prevailing party shall be entitled to recover its
reasonable attorneys'fees and costs, including any appeals.

Page 3 of 6



7. BOCC Approval. This Agreement is contingent upon approval by the Lee County
Board of County Commissioners at a public meeting.

B. This Agreement is the entire agreement between the parties and cannot be amended
or modified except by written instrument executed with the same formality.

[Signatures on following pages.]
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ATTEST:
LINDA DOGGETT, CLERK

By: 5rn
Deputy Clerk

Exhibits:
A. Description of Property
81. Description of Lee County-owned Road Right-of-Way
B.2. Sketch of Sunset Lakes Entrance Road
C. Minimum lnsurance Requirements

LEE COUNTY, FLORIDA
BOARD OF COUNTY COMMISSIONERS

IDE.CHA,K

Approved asto Form forthc
Rellance of Lee Only

Office of the County AttorneY

SEAL
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P.O.C. POINI OF COMMENCEHENTP.O.B. POINT OF BE6INNIN6P.C. POINT OF CURVATURE
O.R. I]FFICIAL RECORDS BOOK(I) CURVE NUMBER
LI LINE NUHBER

R/V RI6HT-OF-VAY
I cENrenLtxe

EXHIBIT'A'
PA6EIOFAPAGES

CALUSA PALHS

I B00K 75, PA6|S t1-t8

N R toAct F-e

s a{

CHDRD BEARIN5

N.e5'04'.0t'E.

N,01.00,18.E.

SKETCH TD ACCOMPANY DESCRTPTIAN:

A PLDT DR PARCEL DF
LAND LYING ]N A
PDRTIDN DF THE

SDUTHVEST QUARTER
(sv, DF -sfc T|DN 28,

TOVNSHIP 45 SDUTH. RAN6E 24 EAST,
PUBLIC RECDRDS DF LEE COUNTY,

FLORIDA

FXNOT A BOUNDARY SURVEYTT

.CKEfiCH tVOfE,9.'
,. ,NS/S OF EEARIN6 SHOVN HERET]N

IAKEN TPOH THE SDUTH LINE OT
s'clloN 28, TovNsHtP 15 SDU|H.
PAN6E ?1 EAST. LEE COUN|Y AS
BEIN6 'ASSUHED' AS
s.e8'5e,06'E.

E. FIELD NOTES ]N STA, 2 IN DRAFI
FILE.

3. SUBJEC| fO EASEH€NTS AND
,QE.STFICIIONS T]F RECORD.

1. IHIS CER|IFICA|IDN IS ANLY FOP
LANDS DESCPIDED HEREDN. II 1S
NOf A CEFTIFICA|]ON OF fIfLE,
ZDNINo OR FREEDOH OF ENCUUERANCES.

5. fHlS SKEiCH DOES NDf CDNSTITUTE A
|ITLE OP EASEHENr SEAPCH AND l,AS
BASED ON DESCBIPIION FUPNISHED DY
CLTENT AND/DR FOUND HONUHEN|AT]DN
IN fHE F]ELD.

6. UNDEF6ROUND SIRUCTURES AND
U|ILTTTES, TF ANY, APE NDT INCLUDE',

7, IHIS HAP/PLA| IS NOf VAL]D
VI|HOU| fHE S]0NA|URE AND fHE
OR]6]NAL B41.s6.D .S[AL OF A FLORIDA
LICENSED SUPVEYOP AND IIAPPER.

8. ALL E€APTNaS AND DISIANCES ARE
PLAI AND HEASURED, UNLESS
OIHER!r'ISE SHOtr',{

a{
6s
a

aa
a

PLA

h

a

.t
v
S
\i
aq

cn ,\
c.j \o\o
uJ.,qro
-T-

L!
t(3
8{{
-J Co

{\)r.

=H5r-ls
sd

.L11T

101

F

Lol 7

L7l 6'\

tor 33

5

1

LJ
E
J
cq

3

\s
\o

g
a_

oo'
tJ-)

qX
*sH
-l-?q
<^Jae\
Ld tD

R-,
= !*r\$
'!a<\t
91 Q*

(^
o6 Li
r+\

o;'
a.

Lu Ld
La\<
qQ.

iltr

101

0I

LOt

ct

{*

L0t J?

Lor Jt

l0r 30

tot ?9

,f

ad
LDI ?5

P,D.B, PA6t 340t
R00K 383,

0.P. t00K 38e7, PA6t 3911

FDRMER IDNA DRAINA'E DISTRICT
CANAL C-2

L INE TABL E 80' VIDE

Line Bearing Distance

I

t'
P,D,C,

s0ulHvtsT cnPNtR
0F s\cilnN 28-15-24

s.88'52',06't.
r988.99,

32 33

NO, RADIUS

I (D 222.50'

2 (D 37?.50'

?b
soufr€^sf copr€P
tF fr€ sourHwsf t/4 tf
sEcflIN e845-?.

LI (D)

L2 (D)

L3 (D)

L4 (D)

L5 (D)

N.01'07',54'E.

N.43'08',0t'E.

N.07'00'00'E.

N.14'05',00'E.

N.1?'12',?6'E.

50.00'

99.06'.

193.82'

98,30',

35.00'

Ld
?
-J

q
t-
14
<t
tl

100

LJ

=
-J

i
t-
t4

E

lJ

100 e00 300

SCALE IN FEET

I' = 200'

0

CURVE TABLE
DELTA ARC CHORD

36'08'01' t 40.32' 138.01'

17'09',58' 111.60' 111.19'

s.B9'32',32',8, 523,4g', (D)

20, UT]LIfY EASEIiENT
o.R. BOOK 227?, PA6E 3A08
FDRCE MAIN EASEHENT
D.R. BOOK 2272, PA6E 3805

a:
rs
X,U

t\(f,
z

co

c")

I
q

CO

\i-sa

tJ
\t-a
a
s
q

N,88"52',06',V
556.02', (D)

SUBJECT
PARCEL

(0,R, BDDK
2196, PA6ES
32?7-32e8)

530,167.35 Squore Feet
l2-17 Acres, t

HARRIS-JORGENSEN, LLC
3046 DEL PRADD BLVD, S, 34
CAPE CDRAL, FLORIDA 33904

PHDNE' e3' ?57-2624
FAX' Q39 257-?9?l



HARRIS-JAR6ENSEN, LLC
3046 DEL PRADO BLVD. S, 34
CAPE CARAL, FLORIDA 33904

PHONE, (?3il 257-?624
FAX: (239 257-?921

A PARCEL DF LAND LDCATED IN THE SOUTHVEST QUARTER DF SECTIDN 28, TDVNSHIP
45 SDUTH, RAN6E 24 EAST, LEE CDUNTY, FLDRIDA, BEIN6 MARE PARTICULARLY
DESCRIBE' 45 FDLLDVS:
CDMMENCE AT THE SDUTHVEST CDRNER DF SECTIDN 28, TDVNSHIP 45 SDUTH, RAN6E

24 EAST, LEE CDUNTY, FLDRIDA; THENCE RUN SDUTH BB DE5REES 52 MINUTES 06
.S[C'N'S IAST ALDNG THE SDUTH LINE DF THE SDUTHVEST OUARTER DF SAID
SECTIDN 28 FDR A DISTANCE DF 1988,99 FEET TD THE PDINT DF BE'INNING DF THE

PARCEL DF LAND HEREIN DESCRIBED; THENCE RUN NDRTH 01 DE1REES 07 MINUTES 54
-SfCtNr-S EAST FDR A DISTANCE DF 50.00 FEET; THENCE RUN NDRTH 43 DEGREES 0B
MINUTES 01 "S[C'N'S EAST FDR A DISTANCE DF 99,06 FEET TO THE BT6INNIN6 AF A

TANjENTIAL CIRCULAR CURVE, CDNCAVE NDRTHVESTERLY; THENCE RUN NDRTHERLY
ALDNG THE ARC DF SAID CURVE TD THE LEFT HAVINj A RADIUS DF 222,50 FEET,
THRDU5H A CENTRAL AN6LE DF 36 DEGREES OB MINUTES OI SEC'N'.S, SUBTENDED BY
A CHORD DF 138,01 FEET AT A BEARINj DF NDRTH 25 DE'REES 04 MINUTES 01

S[C'N'.S EAST, FDR A DISTANCE NF 140,32 FEET TD THE END DF SAID CURVE;
THENCE RUN NDRTH 07 DE'REES OO MINUTES OO.S[C'N'.S EAST FDR A DISTANCE DF
193,82 FEET; THENCE RUN NDRTH 14 DEGREES 05 MINUTES 00 .SfCtNrS EA.SI FDR A

DISTANCE nF 98,30 FEET; THENCE BUN NDRTH 12 DEGREES 12 MINUTTS 26 StCtNrS
EAST FDR A DISTANCE DF 35,00 FEET TD THE BE'INNING OF A TANGINTIAL
CIRCULAR CURV|, CDNCAVE VESTERLY; THENCT RUN NDRTHERLY ALDN6 THE ARC DF
SAID CURVE TD THE LEFT HAVINj A RAD]US DF 372,50 FEET THRDUjH A CENTRAL
AN6LE DF 17 DE'REES 09 MINUTTS 59 SECDNDS, SUBTENDED BY A CHDRD DT 111.19

FEET AT A BEARIN5 DF NDRTH 01 DE'REES OO MINUTES 18 .S[C'N'S EAST, FDR A
DISTANCE DF 111,60 FEET TO THE END DF SAID CURVE; THENCE RUN NDRTH 07
DEGREES 34 MINUTES 41 SFCONTS VEST FDR A DISTANCE DF 318.24 FEETi THENCE
RUN SDUTH 89 DE'RETS 32 MINUTIS 3A .S[C'N'S EAST FDR A DISTANCE DF 523,49
FEETT THENCE RUN SDUTH 00 DEGREES 0l MINUTES 04 "SICDND"S EAST FDR A

DISTANCE DF 1004,81 FEET TD THE SDUTHEAST CDRNER DF THE SDUTHVEST SUARTER
DF SAID SECTIDN 28; THENCE RUN NDRTH 88 DEGREES 52 MINUTES 06 Sf6tNr.S
VEST ALDN6 THE SDUTH LINE DF THE SDUTHVEST SUARTER DF SAID SECTIDN 28,
FDR A DISTANCE DF 666.02 FEET TD THE PDINT DF BEGINNIN'. 

A
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HARRIS-JAR6ENSEN, LLC
3046 DEL PRADO BLVD. S. 34
CAPE CDRAL, FLDRTDA 33904

PHENE: e39 257-?624
FAX: (239 257-2921

SKETCH TD ACCDMPANY DESCRIPTIDN:
YNDT A BDUNDARY SURVEYx

,LEE CDUNTY PUBLIC RI6HT DF VAY'

A PARCEL DF LAND LDCATED IN A PDRTIDN DF.SFCT/'NS 28 AND 33, TDVNSHIP 45
SDUTH, RAN6E 24 EAST, LEE CDUNTY, FLDRIDA, BTIN6 MNff PARTICULARLY

DESCRIBED AS FDLLDVS:

CDMMENCE AT THE SDUTHEAST CDRNER DF THE SDUTHVEST SUARTTR DF SECTIDN 28,
TDVNSHIP 45 SDUTH, RAN6E 24 EAST, LEE CDUNTY, FLDRIDA; THENCE RUN

N.01"01'51'V. FDR ?50.00 FEfT; THfNCE RUN N.BB'58'09'E. FDR 75.00 FEET; THENCE

RUN SO\'01'51'E, INTD SECTIDN 33, TDVNSHIP 45 SDUTH RAN6E 24 EAST, LEE

CDUNTY, FLDRIDA FnR 1109,1? FEET; THENCE RUN SBB"5B'09'V. FDR 30.23 FEET;
THENCE RUN N.01"06'24'V. TD A P]INT DF CURVATURE FDR 0.44 FEET; THENCE RUN

ALDN6 THE ARC DF A CURVE TD THf LEFT FDR ]20,75 FEET, SAID CURVE HAVINj
THE FDLLDVTN5 ELEMENTS, A RADIU.S OF 77,00 FE|T, A CENTRAL DELTA AN6LE DF
89"50'51, A CHDRD THAT BEARS N,45 "01'49'V. AND A CHDRD DISTANCE DF 108,75
FEET; THENCE RUN S.89'02'45'V, FDR 42,88 FfETi THENCE RUN N.01'01'51'V, FDR

783,?4 FEET; THENCE RUN 5,89"52'43'E, TD THE AFDRTSAID SDUTHEAST CDRNER DF
THE SDUTHVEST SUARTER, S|CTIDN 28, TDVNSHIP 45 SDUTH, RAN6E 24 EAST LfE
CDUNTY, FLDRIDA, FDR 75,02 FEET TD THE PD]NT DF B|6INNIN6.

CDNTAININ5' 139,683.? SOUARE FEET, MDR| ,R Lf.SS

EXHIBIT '81' PA6E 2 DT 2 PAGES
xx NDT A BOUNDARY SURVEYxr 74

PHILLIP M MDULD

LS #6515
AU5UST 13, 2018
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EXHIBIT "C"

Minimum lnsurance Reouirements

a. Workers' Compensation - Statutory benefits as defined by FS 440 encompassing all
operations contemplated by this agreement to apply to all owners, officers, and employees
regardless of the number of employees. lndividual employees may be exempted per State Law.
Employers' liability will have minimum limits of:

$100,000 per accident
$500,000 disease limit
$100,000 disease limit per employee

b. Commercial General Liabilifu- Coverage mustapplyto premises and/oroperations, products
and/or completed operations, independent contractors, contractual liability exposures with minimum
limits of:

$1,000,000 bodily injury per person (Bl)
$1,000,000 bodily injury per occurrence (Bl)
$1,000,000 property damage (PD) or
$1,000,000 combined single limit (CSL) of Bl and PD

c. Business Auto Liabilitv - The following Automobile Liability will be required and coverage
must apply to all owned, hired and non-owned vehicles use with minimum limits of:

$1,000,000 bodily injury per person (Bl)
$1,000,000 bodily injury per occurrence (Bl)
$1,000,000 property damage (PD) or
$1,000,000 combined single limit (CSL) of Bl and PD

*The required limit of liability shown in Standard Contract: 1.a; Lb; 1.c; may be provided in
the form of "Excess lnsurance" or "Commercial Umbrella Policies." ln which case, a
"Following Form Endorsement" will be required on the "Excess lnsurance Policy" or
" Com mercial U mb rel la Pol icy. "

It is the responsibility of the Developer/Association to ensure that allcontractors and subcontractors
comply with all insurance requirements.
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