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Date: November L5, 201,7
This instrument prepared
under the direction of:
Angela D- Tucker, Chief Counsel
Post Offi-ce Box l-249
City: Bartow, Florida 33831,-L249
Department of Transportation

F.P. NO.4130651
PARCEL ]-OO.2
sEcTloN l-2075-000
sTArE ROAD 93 (r-75)
COUNTY Lee

and
the

SI'BORDTNATION OE' COT'ÌWY UTITJISY INTERESTS

THIS AGREEMENT, entered into this _ day of 20by and between the STATE OF FLORTDA DEPARTMENT OF
TRANSPORTATION, hereinafter ca11ed. the FDOT , whose post officeaddress is: Post Office Box 1249, Bartow, Florida 33831,-L249

LEE COUNTY Utility Agency Organization, hereinafter ca11eduri ty.

TÍITNESSETH:

9'7HEREAS, the utility presently has an interest in certainlands t.hat have been determined necessary for highway purposes;
and

üüHEREAS, the proposed use of these lands for highwaypurposes will require subordination of the interest claimed insuch l-ands by Utility to the FDOT; and

ÍúHEREAS, the FDOT_is wj_lling to pay to have the Utllity'sfacilities relocated if necessary to prevent conflict betweãn thefacilities so that the benefits of each may be retained.
Novú, THEREFORE, in consideration of the mutual covenants andpromises of the parties hereto. Utility and FDOT agree asfollows :

Utllity hereby subordi_nates to
successors, or assigns, any and all
as follows, viz:

the j-nterest of FDOT, its
of its interest in the lands

sEE EXIIIBIT trArl
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INSTRUMENT DATE FROM TO o.R.
BOOK/PAGE

Grant of
Perpetual
Easement

0 4 -15-9 6 City of Fort
Myers, Florida

Lee County, a
political
subdivision
of the State
of Florida

oR 2708
PG 634

PROVIDED that the Utility has the foltowing rights:
1. Thè Utilj-ty shall have the right to construct, operate,maintain, improve, ad.d to, upgrade, remove, andrelocate facilities on, within, and upon the lands

described herein in accordance with the FDofls current
minimum standards for such facilities as required bythe FDor utility Accommodation Manuar- in efiect at thetime the ag:reement is executed. Any new construction
or relocation of facilities within the lands will besubject to pri_or apþroval by the FDOT. Should. the FDOTfail to approve any ne\^/ construction or relocation offacilities by the Utility or require the Utility toa1ter, adjust, or relocate its facil_ities locatäOwithin sald lands, the FDOT hereby aqrees to pay thecost of such al_teration, ad.justment, or relocãtiorr,
incJ-uding, but not limited to the cost of acquiring
appropriate easements.

Notwithstanding any provisions set forth herein, theterms of the utili_ty permits shall supersede anycontrary provisions, with the exception of theprovisi-on herein with reimbursement rights.
The Utility shall have a reasonable right to enter uponthe lands descri-bed herein for the purposes outlined inParagraph 1- above, ì-ncluding the right to trj_m suchtrees, brush, and growth which might endang:er orinterfere with such facilities, provlded tñat suchrights do not interfere wlth the operation and safetyof the FDOTTs facllities.

The Utility agrees to repair any damage to FDOT
facil-ities and to indemnify the FDOT against any lossor damage resulting from the Utility exercising itsrights out.lined in paraqraphs 1 and 3 above.

2

RECORDED

aJ
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IN V,IITNESS ÍìIHEREOF, the FDOT hereto has executed this
aqreement on the day and year first above written.
Executed in our presence
as witnesses:

Sì-gnature

Print/T]æe Name

Signature

Print/Tlæe Name

STATE OF FLORIDA

COUNTY OF

Oistri
known to me or has
as i-dent.i-f ication.

produced

(Affix Seal,/Stamp here)

STATE OF FLORTDA
DEPARTMENT OF
TRANSPORTATTON

District Secretary/Designee
for District One

Legal Review

Department Attorney

By:

The foregoing instrument b/as acknowl edged before me this
day of 20 by
ct Secretary Des gnee for District One. He is persona v

Notary Signature

Printed Name:

Notary Public in and for
the County and State last
aforesaid.
My Commission Expires:

Serial No
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Approved and accepted for and on behalf of Lee county, Frorida, this day of
2019

ATTEST:
LINDA DOGGETT, CLERK

BY

[Type or Print Name]
Ðeputy Clerk

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

[Signature]

[Type or print name]
Chair / Vice-Chair

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY

John J. Fredyma
Senior Assistant County Attorney
Lee County Attorney's Office

BY

By:



FP. NO.4t-30651

SECTÍON 12075-000

PARCEL 1OO

That portion of the southwest L/4 of Section 28,
South, Range 25 East, Lee County, Florida.

Being described as follows:

EXHIBIT ''AI'
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RTGHT OF WAY

Township 44

commence at t.he southeast corner of the southwest 1,/4 of saidsection 28, al-so being the northeast corner of the northwest 1/4of section 33, Township 44 south, Range 25 East; thence along theeast line of said northwest 1/4, south 0oo5o'42', Easx a distanceof 12.74 feet to the survey base fine of state Road gg4 (coJ_onial
Blvd) and the beginning of a curve having a radius of 2,g64-'..9feet; thence along said survey base l-ine the arc of said curve tothe left a distance of 396.88 feet through a central angl-e of
0"1"56' 15" with a chord bearing south iï"óg,45,, l'/est to the end ofsaid curve; thence along a radial bearing of North 14o5g,23,, Ir,Iesta distance of L25.00 feet to the north existi-ng right of way lineof said Stat.e Road BB4 (per Section t2SO4-2601i fo; a poINT OF
BEGTNNTNG; thence continue North 14058,23,, ülest a distance of55.00 feet to the beginning of a curve having a radius of3,044.79 feet; thence along the arc of said curve to the right adistance of 710.74 feet through a central angle of 13"22,28í r,rítha chord bearing North 8L"42,51,, East to the end of sai_d curve;thence North 88o24' 05" East a d.i-stance of 901.78 feet; thenceNorth 43o24,07,, East a distance of g4.22 feet- to the westexistinq right of way line of ortiz Avenue (as depicted on rightof way map of Ortiz Boulevard as performed by Gee & ,Jensen
consulting Engineers, rnc .Job ño. r2-22, Drawlngs No. 0-1007-1through 0-1007-4, dated .fune 1972); thence along said. westexisting right of way l_ine South 00"52,59,, East a distance of89.56 feet to an lntersection with the north existing right ofway line of said State Road B84 (per Section 1"20j5-2403); thencealong said north existing right of way rine south 8g"24;05,, Íresta distance of 529.04 feet; thence conti-nue arong sai-d northexisting right of way l-ine South 01o35,55,, East a di-stance of25-00 feet to an intersection with said north exi-sting right ofway line of State Road BB4 (per Section 1,2504-2601); ihenóe alongsai-d north existing right of way li_ne South 8g"24,05,, hJest adistance of 431-18 feet to the beginning of a curve having aradius of 2,989.79 feet; thence arong said north existing rightof way line the arc of sald curve to the left a distance of691.91 feet through a central angle of !3o22,28,, with a chordbearinf south 1Lo 42'51" vrTest to the end of said curve and to the
POINT OF BEGINNING.

Contai-ni-nq l_. B3B acres.

Legal Descript.ion Approved by:
Richard M. "Mike" Benton, p.S.M. +644l
On November 14, 201,'7


