
PROFESSIONAL SERVICES AGREEMENT 

This PROFESSIONAL SERVICES AGREEMENT is made and entered into between the Board of County 
Commissioners of LEE COUNTY, a political subdivision of the STATE OF FLORIDA hereinafter referred 
to as the "COUNTY", and Dewberry Engineers Inc., hereinafter referred to as the "CONSULTANT". 

WITNESSETH 

WHEREAS, the COUNTY desires to obtain the professional services of said CONSUL TANT to provide and 
perform professional services as further described hereinafter concerning the Project to be referred to and 
identified as:CN l 80454DLK Annual - Env ironmental Consulting Contract (Permitting, Mitigation and 
Monitoring) ; and 

WHEREAS, the CONSUL TANT hereby certifies that CONSUL TANT has been granted and possesses valid, 
current licenses to do business in the State of Florida and in Lee County, Florida, issued by the respective State 
Boards and Government Agencies responsible for regulating and licensing the professional services to be 
provided and performed by the CONSUL TANT pursuant to this Agreement; and 

WHEREAS, the CONSUL TANT has reviewed the profess ional services required pursuant to this Agreement 
and is qualified, wi lling and able to provide and perform all such services in accordance with the provisions, 
conditions and terms hereinafter set forth ; and 

WHEREAS, the se lection and engagement of the CONSUL TANT has been made by the COUNTY in 
accordance with the provisions of the Consultants' Competitive Negotiat ion Act, Chapter 287.055 , Florida 
Statutes, and in accordance with applicable Lee County Admini strative Codes. 

NOW, THEREFORE, in consideration of the mutual covenants, terms and provisions contained herein, the 
parties agree as fo llows: 

ARTICLE 1.00 - SCOPE OF PROFESSIONAL SERVICES 

CONSUL TANT hereby agrees to provide and perform the professional services required and necessary to 
complete the services and work as set forth in attached EXHIB IT "A" , entitled "SCOPE OF PROFESSIONAL 
SERVICES". 

ARTICLE 2.00 - DEFINITIONS . 

The following definition of terms assoc iated with this Agreement is provided to establish a common 
understanding between both parties to this Agreement as to the intended usage, application , and interpretation 
of such terms pertaining to this Agreement. 

2.01 COUNTY 

The term COUNTY refers to the Board of County Commissioners of Lee County, a charter County 
and political subdi vision of the State of Florida, and any official or employee duly authorized to act on the 
COUNTY'S behalf relative to this Agreement. 

2.02 CONSULTANT 

The term CONSUL TANT refers to the individual or firm offering professional services that, by 
execution of this Agreement, is legally obligated, responsible, and liable for providing and performing any and 
all of the services, work and materials, including services and/or work of sub-consultants and subcontractors, 
required under the covenants, terms and provisions contained in this Agreement. 
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2.03 PROFESSIONAL SERVICES 

The term PROFESSIONAL SERVICES refers to all of the services, work, materials and related 
professional , technical and administrative activities to be provided and performed by the CONSUL TANT and 
its employees, including all sub-consultants and subcontractors engaged by the CONSUL TANT, to complete 
the services required pursuant to the covenants, terms and provisions of this Agreement. 

2.04 SUB-CONSULTANT 

The term SUB-CONSUL TANT refers to any individual or firm offering professional services that is 
engaged by the CONSUL TANT to assist in providing and performing the professional services, work and 
materials for which the CONSUL TANT is contractually obligated, responsible and liable to provide and 
perform under this Agreement. The COUNTY may not be deemed a party to, responsible or liable for, or 
assume any obligation whatsoever with respect to any Agreement between the CONSUL TANT and any 
SUB-CONSUL TANT. 

2.05 SUBCONTRACTOR 

The term SUBCONTRACTOR refers to any individual , company or firm providing services other than 
professional services that is engaged by the CONSUL TANT to assist in providing and performing services, 
work and materials for which the CONSUL TANT is contractually obligated, responsible, and liable to provide 
and perform under this Agreement. The COUNTY may not be deemed a party to, responsible or liable for, or 
assume any obligation whatsoever for any Agreement between the CONSUL TANT and any 
SUBCONTRACTOR. 

2.06 PROJECT 

The term PROJECT refers to such facility , system, program or item as described in the summary 
statement set forth in the Preamble on Page One of this Agreement. 

2.07 BASIC SERVICES 

The term BASIC SERVICES refers to the professional services set forth and required pursuant to this 
Agreement as described in further detail in the attached EXHIBIT "A". 

2.08 ADDITIONAL SERVICES 

The term ADDITIONAL SERVICES refers to such professional services the COUNTY may request 
and authorize, in writing, for the CONSUL TANT to provide and perform relative to thi s Agreement that are 
not included in the BASIC SERVICES. Additional services must be authorized by both parties through 
execution of a Change Order to this Agreement. 

2.09 CHANGE ORDER 

The term CHANGE ORDER refers to a written document, CHANGE ORDER AGREEMENT, 
executed by both parties to this Agreement setting forth and authorizing changes to the agreed upon Scope of 
Professional Services and Tasks, Compensation and Method of Payment, Time and Schedule of Performance, 
or Project Guidelines and Criteria as such were set forth and agreed to in the initial AGREEMENT, 
SUPPLEMENTAL TASK AUTHORIZATIONS, or previous CHANGE ORDERS issued thereto . The 
CHANGE ORDER document, which must be executed on a Lee County standard form , will set forth the 
authorized changes to the: scope of professional services, tasks, work or materials to be performed or provided 
by the CONSULTANT; the compensation and method of payment; the schedule or time period for 
performance and completion; and the guidelines, criteria and requirements pertaining thereto . 
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CHANGE ORDERS will be identified as follows: (I) Owner changes: These will be additional 
services. (2) Changes due to design errors or omissions: Design services for these will be at no cost to the 
County. Change orders resulting from gross negligence on the part of the CONSULTANT team may be 
required to be paid for by CONSUL TANT in full , including equipment. (3) Changes due to differing site 
conditions : These will be additional services . The CONSUL TANT will review all contract requests for change 
orders and make recommendations to the County. The CONSULTANT will periodically meet to review 
Change Orders to determine the nature of the change orders and the proper disposition thereof. The 
CONSULTANT will not be held liable for costs of that portion of any CHANGE ORDER that the County 
would have borne in the absence of any error or omission or otherwise results in the "betterment" of the project. 

The amount of the change in contract compensation and time set forth in any and all Change Orders 
executed and issued under this Agreement shall be understood and agreed by both Parties to this Agreement 
to be fair, equitable, adequate and complete . The changed compensation shall be understood and agreed to be 
the total of all costs associated with or impacted by the Change Order including, but not limited to any and all 
direct costs, indirect costs and associated costs that may result from or be caused by the Change Order, and 
shall be understood and agreed to include a fair, equitable and adequate adjustment to cover the 
CONSULTANT'S general administrative and overhead costs and profit. 

In the event the County decides to delete all , or portions, of the Scope of Services, Tasks, or 
Requirements set forth in the initial Agreement, Supplemental Task Authorization or previously authorized 
Change Order, the COUNTY may do so by the unilateral issuance of a written Change Order to the 
CONSUL TANT. Such a unilaterally issued Change Order shall set forth , if appropriate: (I) an agreement by 
both the COUNTY and the CONSUL TANT establishing changes in the amount of compensation to be paid 
the CONS UL TANT as a result of the deletion or decrease in services required ; or, (2) in the absence of such 
an agreement concerning compensation, the unilaterally issued Change Order shall set forth the basis to be 
used in subsequently considering, and reaching agreement on change(s) in the compensation to be paid the 
CONSUL TANT. The failure on the part of the CONSUL TANT to execute a Change Order issued unilaterally 
by the COUNTY to effect a deletion or decrease in the services required shall have no effect on or otherwise 
prevent the COUNTY from exercising its rights to direct the stated deletion or decrease in the services to be 
provided or performed by the CONSULTANT. 

Should errors, omissions or conflicts in the drawings, specification or other Contract Documents 
prepared by or through the CONSULTANT be discovered, the CONSULTANT will prepare and submit to the 
County, within five working days unless otherwise authorized by the County, such amendments or 
supplementary documents to address the errors, omissions or conflicts, and provide consultation as may be 
required , for which the CONSULTANT will make no additional charges to the County. 

2.10 SUPPLEMENTAL TASK AUTHORIZATION 

The term Supplemental Task Authorization as used refers to a written document executed by both 
parties to an existing Professional Services Agreement, or Service Provider Agreement, setting forth and 
authorizing a limited number of Professional Services, tasks, or work. Such Supplemental Task Authorizations 
are consistent with and have previously been included within the scope of services in the initial Professional 
Services Agreement, or Service Provider Agreement, for which authorization has not been previously given 
or budgeted. 

ill DEPARTMENT DIRECTOR 

The term DEPARTMENT DIRECTOR refers to the Director of the Department requesting the service, 
employed by the Lee County Board of County Commissioners to serve and act on the COUNTY'S behalf, as 
it relates to this Project. The Chairman of the Board of County Commissioners, or designated representative, 
shall act on behalf of the COUNTY to execute any and all CHANGE ORDERS or SUPPLEMENTAL TASK 
AUTHORIZATIONS approved by the COUNTY and issued to the CONSUL TANT pursuant to this 
Agreement. The DEPARTMENT DIRECTOR, within the authority conferred by the Board of County 
Commissioners, acting as the COUNTY'S designated representative , shall issue written notification to the 
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CONSULTANT of any and all changes approved by the COUNTY in the CONSULTANT'S: (I) 
compensation; (2) time and/or schedule of service delivery; (3) scope of services; or, ( 4) other changes relative 
to BASIC SERVICES and ADDITIONAL SERVICES pursuant to this Agreement, including CHANGE 
ORDERS or SUPPLEMENTAL TASK AUTHORJZATIONS pertaining thereto. The DEPARTMENT 
DIRECTOR is responsible for acting on the COUNTY'S behalf to administer, coordinate, interpret and 
otherwise manage the contractual provisions and requirements set forth in this Agreement, including approved 
CHANGE ORDERS or SUPPLEMENTAL TASK AUTHORJZA TIONS. 

2.12 PROJECT MANAGER 

The term PROJECT MANAGER refers to the person employed or retained by the COUNTY and 
designated, in writing, to serve and act on the COUNTY'S behalf to provide direct contact and communication 
between the COUNTY and CONSUL TANT with respect to providing information, assistance, guidance , 
coordination, review, approval and acceptance of the professional services, work and materials to be provided 
and performed by the CONSUL TANT pursuant to this Agreement and duly approved SUPPLEMENTAL 
TASK AUTHORJZATIONS and CHANGE ORDERS. The PROJECT MANAGER is not authorized to and 
may not issue any verbal , or written, request or instruction to the CONSUL TANT that would have the effect, 
or be interpreted to have the effect, of modifying or changing in any way whatsoever the: (I) Scope of Services 
to be provided and performed by the CONSUL TANT; (2) The time the CONSUL TANT is obligated to 
commence and complete all such services; or, (3) The amount of compensation the COUNTY is obligated or 
committed to pay the CONSUL TANT. The PROJECT MANAGER will review and make appropriate 
recommendations on all requests submitted by the CONSUL TANT for payment for services and work 
provided and performed, and reimbursable costs and expenses, as provided for in this Agreement, CHANGE 
ORDERS or SUPPLEMENTAL TASK AUTHORJZATIONS. 

2.13 LUMP SUM FEES 

Lump Sum Fees, hereinafter identified as L.S. , are understood and agreed to include all direct and 
indirect labor costs, personnel related costs, overhead and administrative costs, costs of sub-consultants and/or 
subcontractors, out-of-pocket expenses and costs, professional service fees and any other costs or expenses 
which may pertain to the services and/or work to be performed, provided and/or furnished by the Consultant 
as may be required and/or necessary to complete each and every task set forth in the Scope of Professional 
Services, Exhibit "A", or as may be set in subsequent Supplemental Task Authorizations, and/or Change 
Orders agreed to in writing by both parties to this Agreement. 

2.14 NOT-TO-EXCEED FEES 

When all , or any portion, of the CONSULTANT'S compensation to provide and perform the services 
and work necessary and required pursuant to the Tasks set forth in Agreement Exhibit "A", and any Change 
Orders, Supplemental Task Authorizations, and Work Orders authorized thereto, is established to be made on 
a NOT-TO-EXCEED (N.T.E.) amount basis, it is mutually understood and agreed that such compensation for 
each completed Task will be made on the following basis: 

For the actual hours necessary, required and expended by the CONSULTANT'S professional and 
technical personnel , multiplied by the applicable hourly rates for each classification or position as set 
forth in Attachment No. I to Exhibit "B" , as attached, and any approved Change Orders or 
Supplemental Task Authorizations ; and 

For the actual necessary, required and expended non-personnel reimbursable expenses and costs, 
multiplied by the applicable "Basis of Charges" for each item as set forth in Attachment No. 2 to Exhibit 
"B" , as attached, and any approved Change Orders or Supplemental Task Authorizations ; and 
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For the actual, necessary and required hours, and non-personnel expenses and costs, expended by 
Sub-Consultants and SubContractors engaged by the CONSUL TANT, multiplied by such hourly rates 
and unit costs as are agreed to by the COUNTY and the CONSUL TANT and as are set forth as a part 
of this Agreement and any approved Change Orders or Supplemental Task Authorizations ; and 

With the understanding and agreement that the COUNTY will pay the CONSULTANT for all such 
costs and expenses within the established Not-to-Exceed amount for each Task or Sub-Task subject to 
the CONSUL TANT presenting an itemized and detailed invoice with appropriate supporting 
documentation attached thereto to show evidence satisfactory to the COUNTY covering all such costs 
and expenses; and 

With the understanding and agreement that the CONSULTANT'S invoices and all payments to be made 
for all Not-to-Exceed amounts will be subject to the review, acceptance and approval of the COUNTY; 
and with the understanding and agreement that when the CONSULTANT'S compensation is 
established on a Not-to-Exceed basis for a specific Task or Sub-Task the total amount of compensation 
to be paid the CONSUL TANT to cover all personnel costs, non-personnel reimbursable expenses and 
costs, and Sub-Consultant and SubContractor costs for any such specific Tasks or Sub-Tasks shall not 
exceed the amount of the total Not-to-Exceed compensation established and agreed to for each specific 
Task or Sub-Task. In the event the amount of compensation for any Task or Sub-Task to which the 
CONSUL TANT is entitled on the Not-to-Exceed basis set forth above is determined to be necessary, 
required and actually expended and is determined to be actually less than the Not-to-Exceed amount 
established for the specific Task or Sub-Task, it is understood and agreed that any unexpended amount 
under a specific Task or Sub-Task may not be used, applied, transferred, invoiced or paid for services 
or work provided or performed on any other Task or Sub-Task. 

ARTICLE 3.00 - OBLIGATIONS OF THE CONSULT ANT 

The obligations of the CONSULTANT with respect to all the BASIC SERVICES and ADDITIONAL 
SERVICES authorized pursuant to this Agreement include, but are not limited to, the following: 

3.01 UCENSES 

The CONSUL TANT agrees to obtain and maintain throughout the period this Agreement is in effect 
all such licenses as are required to do business in the State of Florida and in Lee County, Florida, including, 
but not limited to, licenses required by the respective State Boards and other governmental agencies 
responsible for regulating and licensing the profess ional services provided and performed by the 
CONSUL TANT pursuant to this Agreement. 

3.02 PERSONNEL 

(I) QUALIFIED PERSONNEL 

The CONSUL TANT agrees when the services to be provided and performed relate to a professional 
service that, under Florida Statutes, requires a license, certificate of authorization or other form of legal 
entitlement to practice such services, to employ and/or retain only qualified personnel to be in 
responsible charge of all BASIC SERVICES and ADDITIONAL SERVICES to be provided pursuant 
to this Agreement. 

(2) CONSULTANT'S PROJECT DIRECTOR 

The CONSULTANT agrees to employ and designate, in writing, a qualified and, if required by law, a 
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licensed professional to serve as the CONSULTANT'S Project Director. The CONSULTANT'S 
Project Director shall be authorized and responsible to act on behalf of the CONSUL TANT with 
respect to directing, coordinating and administering all aspects of the services to be provided and 
performed under thi s Agreement thereto . The CONSULTANT'S Project Director shall have full 
authority to bind and obligate the CONSUL TANT on any matter arising under this Agreement unless 
substitute arrangements have been furnished to the COUNTY in writing. The CONSULTANT agrees 
that the Project Director shall devote whatever time is required to satisfactorily direct, supervise and 
manage the services provided and performed by the CONSUL TANT throughout the entire period this 
Agreement is in effect. The person selected by the CONSULTANT to serve as the CONSULTANT'S 
Project Director shall be subject to the prior approval and acceptance of the COUNTY. 

(3) REMOVAL OF PERSONNEL 

The CONSUL TANT agrees, within thirty (30) calendar days of receipt of a written request from the 
COUNTY, to promptly remove and replace the CONSULTANT'S Project Director, or any other 
personnel employed or retained by the CONSUL TANT, or personnel of the sub-consultants or 
subcontractors engaged by the CONSUL TANT to provide and/or perform services and/or work 
pursuant to the requirements of this Agreement, who the COUNTY shall request, in writing, be 
removed, which request may be made by the COUNTY with or without cause. 

3.03 TIMELY ACCOMPLISHMENT OF SERVICES 

The timely performance and completion of the required services, work and materials is vitally 
important to the interests of the COUNTY. Time is of the essence for all of the duties and obligations contained 
in this Agreement thereto. The COUNTY may suffer damages in the event that the CONSUL TANT does not 
accomplish and complete the required services in a timely manner. The CONSULTANT agrees to employ, 
engage, retain and/or assign an adequate number of personnel throughout the period of thi s Agreement so that 
all BASIC SERVICES and ADDITIONAL SERVICES will be provided, performed and completed in a timely 
and diligent manner throughout. 

3.04 STANDARDS OF PROFESSIONAL SERVICE 

The work and/or services to be provided and/or performed by the CONSUL TANT and by any 
Sub-Consultants and/or SubContractors engaged by the CONSUL TANT as set forth in the Scope of 
Professional Services, Exhibit "A", shall be done in accordance with the generally accepted standards of 
professional practice and in accordance with the laws, rules, regulations, ordinances, codes, policies, standards 
or other guide I ines issued by those governmental agencies which have jurisdiction over all or a portion of thi s 
project and which are in effect at the time the COUNTY approves this Agreement, or which may subsequently 
be changed or revised . Any subsequent change or revision to such laws, rules , regulations, ordinances, codes, 
policies, standards or other guidelines which requires the CONSUL TANT to provide and/or perform work 
and/or services which are significantly different from that set forth in the Scope of Professional Services, 
Exhibit "A", shall serve as a basis for the COUNTY to consider the development and issuance of a Change 
Order to provide for a change to, or Additional Services to the services set forth in the Agreement. 

3.05 CORRECTION OF ERRORS, OMISSIONS OR OTH ER DEFICIENCIES 

(I) RESPONSIBILITY TO CORRECT 

The CONSUL TANT agrees to be responsible for the professional quality, technical adequacy and 
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accuracy, timely completion, and the coordination of all data, studies, surveys, designs, specifications, 
calculations, estimates, plans, drawings, construction documents, photographs, reports, memoranda, 
other documents and instruments, and other services, work and materials performed, provided, and/or 
furni shed by CONSUL TANT or by any sub-consultants and/or subcontractors retained or engaged by 
the CONSUL TANT pursuant to this Agreement. The CONSUL TANT shall , without additional 
compensation, correct or revise any errors, omissions or other deficiencies in such data, studies, 
surveys, designs, specifications, calculations, estimates, plans, drawings, construction documents and 
instruments, and other services, work and materials resulting from the negligent act, errors or omissions 
or intentional misconduct of CONSUL TANT or any sub-consultants or subcontractors engaged by the 
CONSULT ANT. 

(2) COUNTY'S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY 

Neither review, approval, or acceptance by the COUNTY of data, studies, surveys, designs, 
specifications, calculations, estimates, plans, drawings, construction documents, photographs, reports, 
memoranda, other documents and instruments, and incidental professional services, work and material s 
furnished hereunder by the CONSUL TANT, or any sub-consultants or subcontractors engaged by the 
CONSULTANT, shall in any way relieve CONSULTANT of responsibility for the adequacy, 
completeness and accuracy of its services, work and materials and the services, work and material s of 
any and all sub-consultants and/or subcontractors engaged by the CONSUL TANT to provide and 
perform services in connection with this Agreement. Neither the COUNTY'S review, approval or 
acceptance of, nor payment for, any of the CONSULTANT'S services, work and materials shall be 
construed to operate as a waiver of any of the COUNTY'S rights under this Agreement, or any cause 
of action it may have arising out of the performance of this Agreement. 

3.06 LIABILITY 

(I) CONSULTANT TO HOLD COUNTY HARMLESS 

Consistent with the provisions of FS s. 725.08, CONSUL TANT agrees to indemnify and hold harmless 
the COUNTY, its officers and employees, from liabilities, damages, losses and costs, including, but 
not limited to, reasonable attorney's fees, to the extent caused by the negligence, recklessness, or 
intentionally wrongful conduct of the CONS ULT ANT and other persons employed or uti I ized by the 
CONSUL TANT, including, but not limited to sub-consultants, sub-contractors and materialmen, in the 
performance of this contract, including any Change Orders or Supplemental Task Authorizations. 
CONSUL TANT and COUNTY agree that the monetary limitation on the indemnification provided 
under this contract is limited to the full amount of the contract award (i.e. Compensation to be paid 
Consultant as set forth in the attached Exhibit B), including any sums added or subtracted from the 
contract award through Change Orders or Supplemental Task Authorizations. Consistent with FS s. 
768.28, COUNTY agrees that CONSULTANT will not be liable for damages arising out of the 
negligence of the COUNTY, its officers or employees. 

3.07 NOT TO DIVULGE CERTAIN INFORMATION 

CONSULTANT agrees, during the term of this Agreement, not to divulge, furni sh or make available 
to any third person, firm , or organization, without COUNTY'S prior written consent, or unless incident to the 
proper performance of CONSULTANT'S obligations hereunder, or in the course of judicial or legislative 
proceedings where such information has been properly subpoenaed, any non-public information concerning 
the serv ices to be rendered by CONSUL TANT or any sub-consultants or subcontractors pursuant to this 
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Agreement. CONSUL TANT shall require all of its employees, sub-consultants and subcontractors to comply 
with the provisions of this paragraph. 

3.08 CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT 

CONSUL TANT agrees to promptly repair and/or replace, or cause to have repaired and/or replaced, at 
its sole cost and expense and in a manner acceptable to and approved by the COUNTY, any property damage 
arising out of, or caused by, the willful or negligent acts of the CONSUL TANT, or of its sub-consultants and/or 
subcontractors. This CONSULTANT'S obligation under this sub-article does not apply to property damage 
caused by any other Consultant or Contractor engaged directly by the COUNTY. 

The COUNTY reserves the right, should the CONSUL TANT fail to make such repairs and/or 
replacement within a reasonable period of time, to cause such repairs and/or replacement to be made by others 
and for all costs and expenses associated with having such repairs and/or replacement done to be paid for by 
the CONSUL TANT, or by the CONSULTANT reimbursing the COUNTY for all such costs and expenses. 

3.09 RESPONSIBILITY FOR ESTIMATES 

(I) In the event the services required pursuant to this Agreement include the CONSUL TANT 
preparing and submitting to the COUNTY, cost estimates, the CONSULTANT, by exercise of his 
experience, effort, knowledge and judgment, shall develop such cost estimates as are set forth in , or as 
may be required under the Agreement and shall be held accountable, responsible and liable for the 
accuracy, completeness, and correctness of any and all such cost estimates. For purposes of the 
Liability Provisions of this Article only, the CONSULTANT'S estimates shall be considered valid and 
effective for a period of six (6) months from the date of the COUNTY'S acceptance of the estimates. 

(2) The cost estimates of CONSULTANTS or SUB-CONSULTANTS engaged by 
CONSULTANTS, for the appraisal or valuation of property or easements, or the estimate of damages 
or costs associated with the acquisition of property or easements are exempted from the provisions of 
Article 3.09. 

(3) Cost Estimates 

(A) ORDER OF MAGNITUDE ESTIMATE 

This is an approximate estimate made without detailed architect/engineering data. Examples 
include, but are not limited to, an estimate from cost-capacity curves, an estimate using scale-up 
or scale-down factors , and an approximate ratio estimate. This type of estimate shall be accurate 
within plus fifty percent (50 .0%). If the bids, as described above, fail to meet this prescribed 
accuracy, the cost associated with the preparation and development of the ORDER OF 
MAGNITUDE ESTIMATE shall be recoverable by the COUNTY. 

(B) BUDGET ESTIMATE 

Budget in this case applies to the COUNTY'S budget and not to the budget as a project 
controlled document. A budget is prepared with the use of tlowsheets, layouts, and equipment 
details. This type of estimate shall be accurate within plus twenty-five percent (25.0%). If the 
bids, as described above, fail to meet this prescribed accuracy, the cost associated with the 
preparation and development of the BUDGET ESTIMATE shall be recoverable by the 
COUNTY. 
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(C) CONSTRUCTION COST ESTIMATE. 

A construction cost estimate for purposes of this Agreement is an estimate prepared on the basis 
of well defined engineering/architectural data and on detailed information set forth in 
specifications, designs or drawings which are to be used as a basis for obtaining bids or price 
proposals for constructing the project. This type of estimate shall be accurate within plus or 
minus ten percent ( I 0%) of the cost of the construction of the project. The accuracy and 
reliability of a CONSTRUCTION COST ESTIMATE is vital to the COUNTY'S interests 
because it may be used for such purposes as , but not limited to the following; budgeting, 
obtaining, allocating or obligating funds for the project; evaluating and determining the 
reasonableness and acceptableness of bids or price proposals for construction projects; or 
establishing the assessment amounts for Municipal Service Benefit Units (M.S.B.U.). 

In the event the COUNTY solicits and receives bids or price proposals from contractors on a 
construction project based on specifications, design, drawings and a CONSTRUCTION COST 
ESTIMATE prepared by the CONSULTANT, and the lowest bid or price proposal , submitted 
by a responsive and responsible bidder or proposer, which bid or price proposal exceeds the 
amount of the CONSULTANT'S CONSTRUCTION COST ESTIMATE by more than the 
percent accuracy set forth hereinabove, the CONSUL TANT shall, upon notification by the 
COUNTY, assume responsibility for and proceed to provide and perform the following service 
without additional compensation: 

The CONSUL TANT will, subject to the review and approval of the COUNTY, modify at its 
expense the specifications, design , drawings and related bidding and contract documents to the 
extent necessary to reduce the anticipated construction costs so that the re-solicitation of bids 
or price proposals will realize bids or price proposals being received that are within the range 
of accuracy established for the CONSTRUCTION COST ESTIMATE prepared by the 
CONSUL TANT. Any such modifications made by the CONSUL TANT shall not conflict with 
the functional or operational requirements established by the COUNTY for the project and set 
forth in the Agreement or Change Order(s) or Supplemental Task Authorization(s) issued 
thereto, nor shall any such modifications conflict with established rules, regulations, 
requirements or professional standards pertaining to the design, specifications or drawings 
prepared by the CONSUL TANT, nor shall such modifications adversely affect the safe use or 
operation of the constructed project. 

In the event (I) the CONSULTANT'S modification of the design, specifications, drawings and 
related bidding and contract documents; and, (2) the re-solicitation of bids or price proposals 
do not result in bids or price proposals being received from a responsive and responsible bidder 
or proposer that are within the established percent accuracy of the CONSULTANT'S 
CONSTRUCTION COST ESTIMATE, the costs associated with the CONSULTANT'S 
preparation and development of the CONSTRUCTION COST ESTIMATE shall be 
recoverable by the COUNTY by an appropriate reduction in the CONSULTANT'S invoice 
requesting payment for services rendered. 

For determination of compliance with the accuracy requirement established for the 
CONSTRUCTION COST ESTIMATE prepared by the CONSULTANT, the amount of the 
CONSTRUCTION COST ESTIMATE submitted by the CONSUL TANT shall be adjusted 
from the date the CONSTRUCTION COST ESTIMATE was received by the COUNTY until 
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the date bids or price proposals are received by the COUNTY, by applying the percent change 
in the "20 Cities Cost Index" as published in the ENR (formerly ENGINEERING 
NEWS-RECORD) a McGraw-Hill , Inc. publication. 

If, in response to its solicitation, the COUNTY receives less than three bids or priced proposals 
for a project, there is the potential that such bids or priced proposals may not be a realistic 
representation of the costs expected to be associated with the project. If under such 
circumstances, and if in the professional judgment of the CONSUL TANT, the low bid or the 
low priced proposal received from a responsive bidder or proposer does not realistically 
represent the costs associated with the project, the CONSUL TANT may deem it appropriate to 
recommend the COUNTY reject any such bids or priced proposals . If under such circumstances 
the COUNTY concurs with the CONSULTANT'S recommendation and rejects the bids or 
priced proposals, the COUNTY will not hold the CONSUL TANT responsible to , nor will the 
COUNTY require the CONSUL TANT to , modify the specifications, design, drawings and 
related bidding and contract documents as set forth hereinbefore. 

3. IO PERMITS 

The CONSUL TANT will be responsible for preparing and submitting all required applications and 
other supportive information necessary to assist the COUNTY in obtaining all reviews, approvals and permits, 
with respect to the CONSULTANT'S design , drawings and specifications required by any governmental body 
having authority over the project. Any fees required for such reviews, approvals or permits will be covered 
by a check issued by the COUNTY and made payable to the respective governmental body upon the 
CONSUL TANT furnishing the COUNTY satisfactory documentation of such fees. The CONSUL TANT will 
be similarly responsible for preparing and submitting all required applications and other supportive 
information necessary to assist the COUNTY in obtaining any renewals and/or extensions of reviews, 
approvals or permits that may be required while this Agreement is in effect. The COUNTY shall , at the 
CONSULTANT'S request, assist in obtaining required signatures and provide the CONSULTANT with all 
information known to be available to the COUNTY so as to assist the CONSUL TANT in the preparation and 
submittal of any original , renewal or extension of required reviews, approvals or permits. 

lJ..l ADDITIONAL SERVICES 

Should the COUNTY request the CONSULTANT to provide and perform professional services for 
this project which are not set forth in EXHIBIT "A", the CONSUL TANT agrees to provide and perform such 
ADDITIONAL SERVICES as may be agreed to in writing by both parties to this Agreement. Such 
ADDITIONAL SERVICES shall constitute a continuation of the professional services covered under this 
Agreement and shall be provided and performed in accordance with the covenants, terms, and provisions set 
forth in this Agreement thereto . 

ADDITIONAL SERVICES shall be administered and authorized as "SUPPLEMENTAL TASK 
AUTHORIZATIONS" or "CHANGE ORDERS" under the Agreement. The CONSUL TANT shall not 
provide or perform, nor shall the COUNTY incur or accept any obligation to compensate the CONSULT ANT 
for any ADDITIONAL SERVICES unless and until a written "SUPPLEMENTAL TASK 
AUTHORIZATIONS" or "CHANGE ORDER" shall have been agreed to and executed by both parties. 

Each such "SUPPLEMENTAL TASK AUTHORIZATION" or "CHANGE ORDER" shall set forth a 
comprehensive, detailed description of: (I) the Scope of the ADDITIONAL SERVICES requested ; (2) the 
basis of compensation ; and , (3) the period of time and/or schedule for performing and completing said 
ADDITIONAL SERVICES. 
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3.12 TRUTH-rN-NEGOTIA TIONS CERTIFICATE 

The COUNTY may request the CONSUL TANT to execute a Truth-in-Negotiations Certificate 
("Certificate"), in a form attached as EXHIBIT "F". The Certificate shall state that wage rates and other factual 
unit costs supporting the compensation are accurate, complete and current at the time this Agreement is 
executed. The original contract price and any additions thereto shall be adjusted to exclude any s ignificant 
sums by which the COUNTY determines the contract price was increased due to inaccurate, incomplete or 
non-current wage rates or other factual unit costs. 

3. 13 COMPLETION OF TASKS 

Unless otherwise set forth in the Agreement the CONSUL TANT shall be responsible for providing and 
performing whatever services, work, equipment, material , personnel , supplies, facilities, transportation and 
administrative support that are necessary and required to complete all of the tasks set forth in Agreement 
Exhibit "A" entitled "Scope of Professional Services" and Change Orders, and Supplemental Task 
Authorizations authorized. The compensation to be paid the CONSUL TANT as set forth in Agreement Exh ibit 
"B" entitled "Compensation and Method of Payment" and Change Orders, and Supplemental Task 
Authorizations authorized thereto shall be understood and agreed to adequately and completely compensate 
the CONSUL TANT for providing and performing whatever services, work, equipment, material , personnel, 
supplies , facilities, transportation and administrative support that are necessary and required to complete the 
tasks set forth in Agreement Exhibit "A" and Change Orders, Supplemental Task Authorizations, and Work 
Orders authorized thereto as stated above." 

ARTICLE 4.00 - OBLIGATIONS OF THE COUNTY 

4.0 I DESIGNATION OF PROJECT MANAGER 

The COUNTY agrees after the execution of this Agreement to promptly advise the CONSUL TANT, 
in writing, of the person designated to serve and act as the COUNTY'S PROJ ECT MANAGER pursuant to 
the provisions of Article 2.13 of this Agreement. Such notification shall be provided to the CONSUL TANT 
by the COUNTY'S DEPARTM ENT DIRECTOR. 

4.02 AVAILABILITY OF COUNTY INFORMAT ION 

(I) PROJECT GUIDELINES AND CRITER.IA 

Guidelines to the CONSUL TANT regarding requirements the COUNTY has established or suggests 
relative to the Project including, but not limited to such items as: goals, objectives, constraints, and any 
special financial , budgeting, space, site, operational , equipment, technical , construction, time and 
scheduling criteria are set forth in attached EX HIBIT "E", entitled "PROJECT GUIDELINES AND 
CR.ITER.IA". 

(2) COUNTY TO PROVIDE PERTIN ENT REFERENCE MATER.IAL 

At the CONSULTANT'S request, the COUNTY agrees to provide to the CONSULTANT, at no cost 
to the CONSUL TANT, all pertinent information known to be available to the COUNTY to assist the 
CONSUL TANT in providing and performing the required professional services. Such information 
may include, but not be limited to: previous reports; plans, drawings and specifications; maps; property, 
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boundary, easement, right-of-way, topographic, reference monuments, control points, plats and related 
survey data; data prepared or services furnished by others to the COUNTY such as sub-surface 
investigations, laboratory tests, inspections of natural and man-made materials, property apprai sals , 
studies, designs and reports. 

4.03 AVAILABILITY OF COUNTY'S DESIGNATED REPRESENTATIVES 

The COUNTY agrees that the DEPARTMENT DIRECTOR and the PROJECT MANAGER shall be 
available within a reasonable period of time, with reasonable prior notice given by the CONSUL TANT, to 
meet and/or consult with the CONSUL TANT on matters pertaining to the services to be provided and 
performed by the CONSULTANT. The COUNTY further agrees to respond within a reasonable period of 
time to written requests submitted by the CONSUL TANT. 

4.04 ACCESS TO COUNTY PROPERTY 

The COUNTY agrees, with reasonable prior written notice given by the CONSUL TANT, to provide 
the CONSUL TANT with access within a reasonable period of time to COUNTY property, facilities , buildings 
and structures to enable the CONSUL TANT to provide and perform the required professional services and 
work pursuant to this Agreement. Such rights of access shall not be exercised in such a manner or to such an 
extent as to impede or interfere with COUNTY operations, or the operations carried on by others under a lease, 
or other contractual arrangement with the COUNTY, or in such a manner as to adversely affect the public 
health and safety . Such access may, or may not be, within the CONSULTANT'S normal office and/or field 
work days and/or work hours. 

ARTICLE 5.00-COMPENSATION AND METHOD OF PAYMENT 

5.01 BASIC SERVICES 

The COUNTY will pay the CONSUL TANT for all requested and authorized BASIC SERVICES 
rendered hereunder by the CONSUL TANT and completed in accordance with the requirements, provisions, 
and/or terms of this Agreement and accepted by the COUNTY in accordance with the provisions for 
compensation and payment of said BASIC SERVICES as set forth and prescribed in attached EXHIBIT "B" , 
or on the basis of such changes to the established compensation as may be mutually agreed to by both parties 
to this Agreement and evidenced by a written and duly approved Change Order. 

5.02 ADDITIONAL SERVICES 

The COUNTY will pay the CONSUL TANT for all ADDITIONAL SERVICES that have been requested and 
authorized by the COUNTY and agreed to, in writing, by both parties to this Agreement and which have been 
rendered as ADDITIONAL SERVICES by the CONSULTANT and completed in accordance with the 
requirements, provisions, and/or terms of this Agreement and accepted by the COUNTY in accordance with 
the provisions for compensation and payment of said ADDITIONAL SERVICES as set forth and prescribed 
in attached EXHIBIT "B" or on the basis of such changes to the established compensation as may be mutually 
agreed to by both parties to this Agreement as evidenced by a written Change Order or Supplemental Task 
Authorization executed by both parties. 

5.03 METHOD OF PAYMENT 

(I) MONTHLY STATEMENTS 

The CONSULTANT is entitled to submit no more than one invoice statement to the COUNTY each 
calendar month covering services rendered during the preceding calendar month . The 
CONSULTANT'S invoice statements must be itemized to correspond to the basis of compensation as 
set forth in the Agreement, CHANGE ORDERS, or SUPPLEMENTAL TASK AUTHORIZATIONS. 
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The CONSULTANT'S invoice statements must contain a breakdown of charges, description of services 
and work provided and/or performed, and where appropriate, supportive documentation of charges 
consistent with the basis of compensation set forth in the Agreement, CHANGE ORDERS, and/or 
SUPPLEMENTAL TASK AUTHORJZATIONS. 

(2) PAYMENT FOR SERVICES PERFORMED 

The COUNTY shall pay the CONSULT ANT for services performed using either of the following 
methods, or using a combination thereof: 

(A) The COUNTY shall pay the CONSULTANT on the basis of services completed for 
tasks set forth in Exhibits "A" and "B", as evidenced by work products such as reports , 
drawings, specifications, etc. , submitted by the CONSUL TANT and accepted by the 
COUNTY. No payments shall be made for CONSULTANT'S Work-in-Progress until 
service items for which payment amounts have been established and set forth in this 
Agreement have been completed by the CONSUL TANT and accepted by the 
COUNTY. Whenever an invoice statement covers services for which no work product 
is required to be furnished by the CONSULTANT to the COUNTY, the COUNTY 
reserves the right to retain ten percent (10%) of the amount invoiced until such service 
requirements are fully completed. 

(B) The COUNTY shall pay the CONSUL TANT for services performed for tasks set forth 
in Exhibits "A" and "B" on the basis of an invoice statement covering CONSULTANT'S 
Work-in-Progress expressed as a percentage of the total cost of the service and/or work 
required for each task invoiced in this manner. All such Work-in-Progress percentages 
are subject to the review and approval of the COUNTY. The decision of the COUNTY 
shall be final as to the Work-in-Progress percentages paid. Payment by the COUNTY 
for tasks on a Work-in-Progress percentage basis shall not be deemed or interpreted in 
any way to constitute an approval or acceptance by the COUNTY of any such service 
or Work-in-Progress. The CONSUL TANT shall be responsible for correcting, 
re-doing, modifying or otherwise completing the services and work required for each 
task before receiving final , full payment whether or not previous Work-in-Progress 
payments have been made. All tasks to be paid for on a Work-in-Progress percentage 
basis shall be agreed to by both parties to the Agreement and each task to be paid in this 
manner shall be identified in Exhibit "B" with the notation (WIPP). Only tasks so 
identified will be paid on a Work-in-Progress percentage basis. The COUNTY reserves 
the right to retain ten percent ( I 0%) of the amount invoiced until such service 
requirements are fully completed. 

(3) PAYMENT SCHEDULE 

Payment will be made upon receipt of a proper invoice and in compliance with FL § Chapter 218 , 
otherwise known as the " Florida Prompt Payment Act," and, pursuant to the Lee County Board of 
County Commissioners payment policies as described herein. Should the COUNTY object or take 
exception to the amount of any CONSULT ANT'S invoice statement, the COUNTY shal I notify the 
CONSUL TANT of such objection or exception within the payment period set forth hereinbefore. lf 
such objection or exception remains unresolved at the end of the payment period , the COUNTY shall 
withhold the disputed amount and make payment to the CONSUL TANT of the amount not in 
dispute. Payment of any disputed amount, or adjustments thereto, shall be made within forty-five ( 45) 
calendar days of the date such disputed amount is resolved by mutual agreement of the parties to this 
Agreement. 
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5.04 PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE 
OF THE COUNTY 

In the event of termination of this Agreement at the convenience of the COUNTY, not at the fault of 
the CONSUL TANT, the COUNTY shall compensate the CONSUL TANT only for: (I) all services performed 
prior to the effective date of termination; (2) reimbursable expenses then due ; and , (3) reasonable expenses 
incurred by the CONSUL TANT in affecting the termination of services and work, and incurred by the 
submittal to the COUNTY of project drawings, plans, data, and other project documents. 

5.05 PAYMENT WHEN SERVICES ARE SUSPENDED 

In the event the COUNTY suspends the CONSULTANT'S services and work on all or part of the 
services required to be provided and performed by the CONSUL TANT pursuant to this Agreement, the 
COUNTY shall compensate the CONSUL TANT only for the services performed prior to the effective date of 
suspension and reimbursable expenses then due and any reasonable expenses incurred or associated with, or 
as a result of such suspension . 

5.06 NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF SERVICE TERMINATION, 
SUSPENSION, ELIMINATION, CANCELLATION AND/OR DECREASE 

In the event the services required pursuant to this Agreement are terminated, eliminated, cancelled, or 
decreased due to: (1) termination; (2) suspension in whole or in part; and , (3) and/or are modified by the 
subsequent issuance of SUPPLEMENTAL TASK AUTHORIZATIONS and/or CHANGE ORDERS, other 
than receiving the compensation set forth in Sub-Articles 5.04 and 5.05 , the CONSUL TANT shall not be 
entitled to receive compensation for anticipated professional fees , profit, general and administrative overhead 
expenses or for any other anticipated income or expense which may be associated with the services which are 
terminated , suspended, eliminated, cancelled or decreased . 

ARTICLE 6.00 - TIME AND SCHEDULE OF PERFORMANCE 

6.0 I NOTICE TO PROCEED 

Following the award of this Solicitation to the CONSUL TANT by the Lee County Board of County 
Commissioners, and after the CONSUL TANT has complied with the insurance requirements set forth 
hereinafter, the COUNTY shall issue the CONSUL TANT a WRITTEN NOTICE TO PROCEED. Following 
the issuance of such NOTICE TO PROCEED the CONSULTANT shall be authorized to commence work and 
the CONSULT ANT thereafter shall commence work promptly and shall carry on all such services and work 
as may be required in a timely and diligent manner to completion. 

6.02 TIME OF PERFORMANCE 

The CONSUL TANT agrees to complete the services required pursuant to this Agreement within the 
time periods for completion of the various phases and/or tasks of the project serv ices set forth and descri bed 
in this Agreement, as set forth in attached EXHIBIT "C", entitled "TIME AND SCHEDULE OF 
PERFORMANCE." 

Should the CONSUL TANT be obstructed or delayed in the prosecution or completion of its obligations under 
this Agreement as a result of causes beyond the control of the CONSUL TANT, or its sub-consultants and/or 
subcontractors, and not due to their fault or neglect, the CONSUL TANT shall notify the COUNTY, in writing, 
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within five (5) calendar days after the commencement of such delay, stating the cause thereof and requesting 
an extension of the CONSULTANT'S time of performance. Upon receipt of the CONSULTANT'S request 
for an extension of time, the COUNTY shall grant the extension if the COUNTY determines the delay 
encountered by the CONSULT ANT, or its sub-consultants and/or subcontractors, is due to unforeseen causes 
and not attributable to their fault or neglect. 

6.03 CONSUL TANT WORK SCHEDULE 

The CONSULTANT is required to prepare and submit to the COUNTY, on a monthly basis 
commencing with the issuance of the NOTICE TO PROCEED, a CONSULTANT'S WORK SCHEDULE. 
The WORK SCHEDULE must set forth the time and manpower scheduled for all of the various phases and/or 
tasks required to provide, perform and complete all of the services and work required for completion of the 
various phases and/or tasks of the project services as set forth in EXHIBIT "C" in such a manner that the 
CONSULTANT'S planned and actual work progress can be readily determined . The CONSULTANT'S 
WORK SCHEDULE of planned and actual work progress must be updated and submitted by the 
CONSUL TANT to the COUNTY on a monthly basis . 

6.04 FAILURE TO PERFORM IN A TIMELY MANNER 

Should the CONSUL TANT fail to commence, provide, perform and/or complete any of the services 
and work required pursuant to this Agreement in a timely and diligent manner, the COUNTY may consider 
such failure as justifiable cause to terminate this Agreement. As an alternative to termination, the COUNTY 
at its option, may, upon written notice to the CONSUL TANT, withhold any or all payments due and owing to 
the CONSUL TANT, not to exceed the amount of the compensation for the work in dispute, until such time as 
the CONSUL TANT resumes performance of his obligations in such a manner as to get back on schedule in 
accordance with the time and schedule of performance requirements set forth in this Agreement, or any 
CHANGE ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS issued thereto. 

ARTICLE 7.00 - SECURING AGREEMENT 

The CONSULTANT warrants that the CONSULTANT has not employed or retained any company or 
person other than a bona fide, regular, full time employee working for the CONSUL TANT to solicit or secure 
this Agreement and that the CONSUL TANT has not paid or agreed to pay any person, company, corporation 
or firm other than a bona fide employee working solely for the CONSUL TANT any fee , commission , 
percentage, gift or any other consideration contingent upon or resulting from the award or making of this 
Agreement. 

ARTICLE 8.00 - CONFLICT OF INTEREST 

The CONSUL TANT represents that it presently has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with the performance of services required hereunder. 
The CONSUL TANT further agrees that no person having any such interest shall be employed or engaged by 
the CONSUL TANT for said performance. 

If CONSUL TANT, for itself and on behalf of its subconsultants, is about to engage in representing 
another client, which it in good faith believes could result in a conflict of interest with the work being 
performed by CONSUL TANT or such sub-consultant under this Agreement, then it will promptly bring such 
potential conflict of interest to the COUNTY'S attention, in writing. The COUNTY will advise the 
CONSUL TANT, in writing, within ten ( I 0) calendar days as to the period of time required by the COUNTY 
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to determine if such a conflict of interest exists. If the COUNTY determines that there is a conflict of interest, 
CONSUL TANT or such sub-consultant shall decline the representation upon written notice by the COUNTY. 

If the COUNTY determines that there is not such conflict of interest, then the COUNTY shall give its 
written consent to such representation. If CONSUL TANT or sub-consultant accepts such a representation 
without obtaining the COUNTY'S prior written consent, and if the COUNTY subsequently determines that 
there is a conflict of interest between such representation and the work being performed by CONSULT ANT 
or such sub-consultant under this Agreement, then the CONSULT ANT or such sub-consultant agrees to 
promptly terminate such representation. CONSUL TANT shall require each of such sub-consultants to comply 
with the provisions of this Section. 

Should the CONSULTANT fail to advise or notify the COUNTY as provided hereinabove of 
representation which could, or does, result in a conflict of interest, or should the CONSUL TANT fail to 
discontinue such representation, the COUNTY may consider such failure as justifiable cause to terminate this 
Agreement. 

ARTICLE 9.00 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS 

The provisions of this Agreement shall inure to the benefit of and be binding upon the respective 
successors and assignees of the parties hereto. A party to this Agreement shall not sell , transfer, assign, license, 
franchise , restructure, alter, or change its corporate structure or otherwise part with possession or mortgage, 
charge or encumber any right or obligation under this Agreement without the proposed assignee and/or party 
restructuring, altering or changing its corporate structure agreeing in writing with the non-assigning party to 
observe and perform the terms, conditions and restrictions on the part of the assigning party to this Agreement, 
whether express or implied, as if the proposed assignee and/or party restructuring, altering or changing its 
corporate structure was an original contracting party to this Agreement. Notwithstanding the foregoing 
provision, the CONSUL TANT may assign its rights if given written authorization by the County. Nor shall 
the CONSUL TANT subcontract any of its service obligations hereunder to third parties, except as otherwise 
authorized in this Agreement thereto, without prior written approval of the COUNTY. The CONSULTANT 
shall have the right, subject to the COUNTY'S prior written approval , to employ other persons and/or firms to 
serve as sub-consultants and/or subcontractors to CONSULTANT in connection with CONSULTANT 
providing and performing services and work pursuant to the requirements of this Agreement. The COUNTY 
shall have the right and be entitled to withhold such approval. Such approval shall not be unreasonably 
withheld. 

In providing and performing the services and work required pursuant to this Agreement, 
CONSUL TANT intends to engage the assistance of the sub-consultants and/or subcontractors set forth in 
attached EXHIBIT "D", entitled "CONSULTANT'S ASSOCIATED SUB-CONSULTANTS AND 
SUBCONTRACTORS". 

ARTICLE 10.00 - APPLICABLE LAW 

Unless otherwise specified, this Agreement shall be governed by the laws, rules , and regulations of the 
State of Florida, or the laws, rules, and regulations of the United States when providing services funded by the 
United States government. 

ARTICLE 11.00-COVENANTS AGAINST DISCRIMINATION 

lLQ.!_FOR PROJECTS WITH FUNDS APPROPRIATED FROM GENERAL LEE COUNTY REVENUES 
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The CONSUL TANT for itself, its successors in interest, and assigns as part of the consideration 
thereof, does hereby covenant and agree that in the furnishing of services to COUNTY hereunder, no 
person on the grounds of race, color, national origin, handicap, or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subjected to discrimination . The 
CONSUL TANT shall comply with Lee County's Affirmative Action Plan or state laws in the hiring of 
sub-consultants. CONSULTANTS who are uncertain of their obligation must obtain a copy of all 
relevant guidelines concerning Lee County's Affirmative Action Plan from the Lee County Department 
of Equal Opportunity. 

11.02 FOR PROJECTS WITH FUNDS APPROPRIATED EITHER lN PART OR WHOLLY FROM 
FEDERAL OR STA TE SOURCES 

The CONSUL TANT for itself, its successors in interest, and assigns as part of the consideration 
thereof, does hereby covenant and agree that in the furnishing of services to COUNTY hereunder, no 
person on the grounds of race, color, national origin, handicap, or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subjected to discrimination . The 
CONSUL TANT shall make every effort to comply with any Disadvantaged Business Enterprise goals 
which have been established for this project. CONSULTANTS who are uncertain of their obligations 
regarding Disadvantaged Business Enterprises for this project must obtain a copy of all relevant federal 
or state guidelines from the Lee County Department of Equal Opportunity. The failure of the 
CONSUL TANT to adhere to relevant guidelines shall subject the CONSUL TANT to any sanctions 
which may be imposed upon the COUNTY. 

ARTICLE 12.00 - WAIVER OF BREACH 

Waiver by either party of a breach of any provision of this Agreement shall not be deemed to be a 
waiver of any other breach and shall not be construed to be a modification of the terms of this Agreement. 

ARTICLE 13.00 - INSURANCE 

13.01 INSURANCE COVERAGE TO BE OBTAlNED 

(I) The CONSULTANT shall obtain and maintain such insurance as will protect him from : (I) claims 
under workers' compensation laws, disability benefit laws, or other similar employee benefit laws; (2) 
claims for damages because of bodily injury, occupational sickness or disease or death of his employees 
including claims insured by usual personal injury liability coverage; (3) claims for damages because of 
bodily injury, sickness or disease, or death of any person other than his employees including claims 
insured by usual personal injury liability coverage; and , (4) from claims for injury to or destruction of 
tangible property including loss of use resulting therefrom; any or all of which claims may arise out of, 
or result from , the services, work and operations carried out pursuant to and under the requirements of 
this Agreement, whether such services, work and operations be by the CONSUL TANT, its employees, 
or by any sub-consultants, subcontractors, or anyone employed by or under the supervision of any of 
them, or for whose acts any of them may be legally liable. 

(2) The insurance protection set forth hereinabove shall be obtained and written for not less than the limits 
of liability specified hereinafter, or as required by law, whichever is greater. 

(3) The CONSUL TANT, throughout the time this Agreement is in effect, shall require and ensure that any 
and all of its Sub-Consultants and/or SubContractors obtain , have, and maintain the insurance 
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coverage' s required by law to be provided. 

(4) The CONSULTANT shall obtain, have and maintain during the entire period of this Agreement all 
such insurance policies as are set forth and required herein. 

(5) In the event that the CONSUL TANT engages Sub-Consultants or Sub-Contractors to assist the 
CONSUL TANT in providing or performing services or work pursuant to the requirements of this 
Agreement, the insurance coverage's required under Article 13 .03 to be provided by the 
CONSUL TANT shall cover all of the services or work to be provided or performed by all of the 
Sub-Consultants or SubContractors engaged by the CONSUL TANT. However, in the event the 
services or work of Sub-Consultants or Sub-Contractors engaged by the CONSULTANT is not covered 
by the CONSULTANT'S INSURANCE POLICY(s), it shall be the responsibility of the 
CONSUL TANT to ensure that all Sub-Consultants or Sub-Contractors have fully complied with the 
COUNTY insurance requirements for: (I) Worker's Compensation; (2) Commercial General Liability; 
(3) Commercial Automobile Liability; or, (4) Professional Liability as required and set forth in 
Agreement Article 13 .00. 

The services or work to be provided or performed by the following Sub-Consultants or Sub-Contractors 
identified in Agreement Exhibit "D" are exempted and excluded from the Professional Liability insurance 
coverage requirements set forth in this Agreement: 

Service and/or work to be 
Provided and/or Performed 

Indicate Name of 
Individual or Firm 

none enter the wold ''none" in tile 

None 

(6) The insurance coverage to be obtained by the CONSUL TANT or by Sub-Consultants or Sub
Contractors engaged by the CONSUL TANT, as set forth in Agreement Article 13.03 for: (I) Workers' 
Compensation; (2) Comprehensive General Liability; (3) Comprehensive Automobile Liability ; or (4) 
Profess ional Liability is understood and agreed to cover any and all of the services or work set forth in 
Agreement Exhibit "A" and all subsequent Change Orders or Supplemental Task Authorizations. In 
the event the COUNTY shall execute and issue a written Change Order or Supplemental Task 
Authorization authorizing the CONSUL TANT to provide or perform services or work in addition to 
those set forth in Agreement Exhibit "A", it is agreed that the COUNTY has the right to change the 
amount of insurance coverage's required to cover the additional services or work. If the additional 
insurance coverage's established exceeds the amount of insurance coverage carried by the 
CONSUL TANT, the compensation established for the Change Order or Supplemental Task 
Authorization shall include consideration of any increased premium cost incurred by the 
CONSUL TANT to obtain same. 

13.02 CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S) 

(I) The CONSULTANT shall submit to the PROCUREMENT MANAGEMENT DEPARTM ENT for 
review by the COUNTY'S RISK MANAGEMENT DIVISION all insurance certificates which are 
required under thi s Agreement for review and approval with respect to compliance with the insurance 
requirements. 
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(2) All such insurance certificates shall be in a form and underwritten by an insurance company(s) 
acceptable to the COUNTY and licensed in the State of Florida. 

(3) Each Certificate of Insurance submitted to the COUNTY shall be an original and shall be executed by 
an authorized representative of the insurance company affording coverage. 

(4) Each Certificate of Insurance shall be addressed to the Lee County Board of County Commissioners, 
Attention: Lee County Procurement Management, PO Box 398, Fort Myers, Florida 33902-0398. 

(5) Each Certificate of Insurance shall specifically include all of the following: 

(A) The name and type of policy and coverage ' s provided; and 

(B) The amount or limit applicable to each coverage provided and the deductible amount, if any, 
applicable to each type of insurance coverage being provided; and 

(C) The date of expiration of coverage; and 

(D) The designation of the Lee County Board of County Commissioners both as an additional 
insured and as a certificate holder. (This requirement is excepted for Professional Liability 
Insurance and for Workers' Compensation Insurance) ; and 

(E) A specific reference to this Agreement and the Project to which it pertains. (This requirement 
may be excepted for Professional Liability Insurance) ; or 

In the event the CONSUL TANT has, or expects to enter into an agreement for professional 
services other than those provided for in this Agreement, the CONSUL TANT may elect to 
submit a certificate of insurance containing the following statement: 

"This policy covers the services or work provided or performed by the Named Insured 
for any and all projects undertaken for Lee County pursuant to one or more written 
Professional Services Agreements, or written Supplemental Task Authorizations, or 
Change Orders thereto, and the limits of liability shown shall not be intended or 
construed as applying to only one project." 

Upon receipt and approval of such a certificate of insurance the COUNTY will administer the 
insurance required for all such agreements utilizing the single "multi-project" certificate of 
insurance and a separate certificate of insurance will not be required for each separate 
agreement. 

(F) A statement indicating any services or work included in or required under Agreement Exhibit 
"A" Scope of Professional Services that is specifically excluded or exempted from coverage 
under the provisions, terms, conditions or endorsements of the CONS ULT ANT'S insurance 
policy. A statement which indicates any and all deductible amounts applicable to each type of 
insurance coverage required. In the absence of any such statements, the COUNTY will proceed 
with the understanding, stipulation and condition that there are no deductible amounts, or 
exclusions or exemptions to the insurance coverage provided. 

(6) Each Certificate of Insurance shall be issued by an insurance agent and/or agency duly authorized to 
do so by and on behalf of the insurance company affording the insurance coverage indicated on each 
Certificate of Insurance . 
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(7) If the initial or any subsequently issued Certificate of Insurance expires prior to the completion of the 
work or termination of this Agreement, the CONSULTANT shall furnish to the COUNTY renewal or 
replacement Certificate of Insurance, or Certified Binder, not later than fifteen ( 15) calendar days after 
the date of their expiration. Failure of the CONSUL TANT to provide the COUNTY with such renewal 
certificates shall be considered justification for the COUNTY to terminate this Agreement. 

(8) If any of the insurance coverages required by this Agreement shall reach the date of expiration indicated 
on the approved Certificates of Insurance without the COUNTY having received satisfactory evidence 
of renewal or replacement, the CONSUL TANT shall automatically and without further notice stop 
performing all previously authorized services and work. During any time period that the 
CONSULTANT'S services or work is suspended for failure to comply with the insurance requirements 
set forth in the Agreement, the CONSUL TANT shall not be entitled to any additional compensation or 
time to provide and perform the required services or work and the COUNTY shall not be required to 
make payment on any invoices submitted by the CONSUL TANT. Upon receipt and approval of 
renewal or replacement Certificates of Insurance, payment for any such invoices shall be made 
promptly by the COUNTY. 

13.03 - INSURANCE COVERAGES REQUIRED 

The CONSUL TANT shall obtain and maintain the insurance coverages in the type, amounts and in 
conformance with the minimum requirements provided by Exhibit "G" Insurance. 

ARTICLE 14.00- DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT 

The duties and obligations imposed upon the CONSUL TANT by this Agreement and the rights and 
remedies available hereunder shall be in addition to, and not a limitation of, any otherwise imposed or available 
by law or statute. 

ARTICLE 15.00- REPRESENTATION OF THE COUNTY 

The CONSUL TANT in providing and performing the services and work required pursuant to this 
Agreement thereto shall only represent the COUNTY in the manner and to the extent specifically set forth in 
writing in this Agreement, and as provided in any written SUPPLEMENTAL TASK AUTHORIZATION or 
CHANGE ORDER issued hereunder. 

In the event the CONSULTANT'S services or work involves construction contract administrative 
support services, the CONSUL TANT is not authorized to act on the COUNTY'S behalf, and shall not act on 
the COUNTY'S behalf, in such a manner as to result in changes to: ( 1) the cost or compensation to be paid the 
construction contractor; or, (2) the time for completing the work as required and agreed to in the construction 
contract; or, (3) the scope of the work set forth in the construction contract documents, unless such 
representation is specifically provided for, set forth and authorized in this Agreement or thereto. 

The COUNTY will neither assume nor accept any obligation, commitment, responsibility or liability 
which may result from representation by the CONSUL TANT not specifically provided for and authorized as 
stated hereinabove. 

ARTICLE 16.00- OWNERSHIP OF DOCUMENTS 

All documents such as drawings, tracings, notes, computer files , photographs, plans, specifications, 
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maps, evaluations, reports and other records and data relating to this project, other than working papers, 
specifically prepared or developed by the CONSUL TANT under this Agreement shall be property of the 
CONSULTANT until the CONSULTANT has been paid for providing and performing the services and work 
required to produce such documents . 

Upon completion or termination of this Agreement, or upon the issuance by the COUNTY of a written 
Change Order deleting all or portions of the scope of services or task(s) to be provided or performed by the 
CONSUL TANT, all of the above documents, to the extent requested in writing by the COUNTY, shall be 
delivered by the CONSUL TANT to the COUNTY within seven (7) calendar days of the COUNTY making 
such a request. In the event the COUNTY gives the CONSUL TANT a written Notice of Termination of all or 
part of the services or work required, or upon the issuance to the CONSUL TANT by the COUNTY of a written 
Change Order deleting all or part of the services or work required, the CONSUL TANT shall deliver to the 
COUNTY the requested documents as set forth hereinabove, with the mutual understanding and commitment 
by the COUNTY that compensation earned or owing to the CONSUL TANT for services or work provided or 
performed by the CONSUL TANT prior to the effective date of any such termination or deletion will be paid 
to the CONSUL TANT within thirty (30) calendar days of the date of issuance of the Notice of Termination or 
Change Order. 

The CONSUL TANT, at its expense, may make and retain copies of all documents delivered to the 
COUNTY for reference and internal use. The CONSUL TANT shall not, and agrees not to ; use any of these 
documents, and data and information contained therein on any other project or for any other client without the 
prior expressed written permission of the COUNTY. 

Any use by the COUNTY of said documents, and data and information contained therein, obtained by the 
COUNTY under the provisions of this Agreement for any purpose not within the scope of this Agreement shall 
be at the risk of the COUNTY, and without liability to the CONSUL TANT. 

ARTICLE 17.00 - MAINTENANCE OF RECORDS 

The CONSULTANT wi ll keep and maintain adequate records and supporting documentation 
applicable to all of the services, work, information, expense, costs, invoices and materials provided and 
performed pursuant to the requirements of this Agreement. Said records and documentation will be retained 
by the CONSULTANT for a minimum of five (5) years from the date of termination of this Agreement. 

The COUNTY and its authorized agents shall , w ith reasonable prior notice, have the right to audit, 
inspect and copy all such records and documentation as often as the COUNTY deems necessary during the 
period of this Agreement, and during the period five (5) years thereafter; provided, however, such activity shall 
be conducted only during normal business hours and at the expense of the COUNTY, and provided further 
that to the extent provided by law the COUNTY shall retain all such records confidential. 

CONSUL TANT specifically acknowledges its obligations to comply with§ 119.0701 , F.S. , with regard 
to public records, and shall : 

I) keep and maintain public records that ordinarily and necessarily would be required by the COUNTY 
in order to perform the services required under this Agreement; 

2) upon request from the County, provide the County with a copy of the requested records or allow the 
records to be inspected or copied within a reasonable time at a cost that does not exceed the cost 
provided in Chapter I 19 Florida Statutes or as otherwise provided by law; 

3) ensure that public records that are exempt or confidential and exempt from public records disclosure 
requirements are not disclosed, except as authorized by law; and 
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4) meet all requirements for retaining public records and transfer, at no cost to the COUNTY, all public 
records in possession of CONSUL TANT upon termination of this Agreement and destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure requirements. 
All records stored electronically must be provided to the COUNTY in a format that is compatible with 
the information technology system of the COUNTY. 

IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THE CONTRACT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT 239-533-2221, 2115 SECOND STREET, 
FORT MYERS, FL 33901, publicrecords@leegov.com; 
http://www.leegov.com/publicrecords. 

ARTICLE 18.00 - HEADINGS 

The HEADINGS of the Articles, Sections, Exhibits, Attachments, Phases or Tasks as contained in this 
Agreement are for the purpose of convenience only and shall not be deemed to expand, limit or change the 
provisions contained in such Articles, Sections, Exhibits, Attachments, Phases or Tasks. 

ARTICLE 19.00 - ENTIRE AGREEMENT 

This Agreement, including referenced Exhibits and Attachments hereto, constitutes the entire 
Agreement between the parties hereto and shall supercede, replace and nullify any and all prior agreements or 
understandings, written or oral, relating to the matters set forth herein, and any such prior agreements or 
understandings shall have no force or effect whatever on this Agreement. 

The following listed documents, which are referred to hereinbefore, are attached to and are 
acknowledged, understood and agreed to be an integral part of this Agreement: 

(I) EXHIBIT "A" entitled "Scope of Professional Services". 

(2) EXHIBIT "B" entitled "Compensation and Method of Payment" . 

(3) EXHIBIT "C" entitled "Time and Schedule of Performance". 

(4) EXHIBIT "D" entitled "Consultant's Associated Sub-Consultants and Subcontractors". 

(5) EXHIBIT "E" entitled "Project Guidelines and Criteria". 

(6) EXHIBIT "F" entitled "Truth in Negotiation Certificate". 

(7) EXHIBIT "G" entitled "Insurance". (Containing copies of applicable Certificates of Insurance) 

(8) EXHIBIT "H" entitled "Amendment to Articles" . 

ARTICLE 20.00 - NOTICES AND ADDRESS OF RECORD 

20.01 NOTICES BY CONSULTANT TO COUNTY 

All notices required and/or made pursuant to this Agreement to be given by the CONSUL TANT to the 
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COUNTY shall be in writing and shall be given by the United States Postal Service Department first class mail 
service, postage prepaid, addressed to the following COUNTY address of record and sent to the attention of 
the County's Project Manager: 

Lee County Board of County Commissioners 
Post Office Box 398 
Fort Myers, Florida 33902-0398 
Department: Procurement Management 

20.02 NOTICES BY COUNTY TO CONSULTANT 

All notices required and/or made pursuant to this Agreement to be given by the COUNTY to the 
CONSUL TANT shall be made in writing and shall be given by the United States Postal Service Department 
first class mail service, postage prepaid , addressed to the following CONSULTANT'S address of record : 

Dewberry Engineers Inc . 
220 I Cantu Court, Suite I 07 
Sarasota, FL 34232 
Phone and Fax No. 804.205.3343/804.290.7928 
ATTENTION: David Maxwell 
Email: dmaxwell@dewberry.com 

20.03 CHANGE OF ADDRESS OF RECORD 

Either party may change its address of record by written notice to the other party given in accordance 
with the requirements of this Article. 

ARTICLE 21.00 - TERMINATION 

This Agreement may be terminated by the COUNTY at its convenience, or due to the fault of the 
CONSUL TANT, by the COUNTY giving thirty (30) day written notice to the CONSULTANT. 

If the CONSUL TANT is adjudged bankrupt or insolvent; if it makes a general assignment for the 
benefit of its creditors; if a trustee or receiver is appointed for the CONSUL TANT or for any of its property; 
if it files a petition to take advantage of any debtor's act or to reorganize under the bankruptcy or similar laws; 
if it disregards the authority of the COUNTY'S designated representatives; if it otherwise violates any 
provisions of this Agreement; or for any other just cause, the COUNTY may; without prejudice to any other 
right or remedy, and after giving the CONSUL TANT a thirty (30) calendar day written notice, terminate this 
Agreement. 

In addition to the COUNTY'S contractual right to terminate this Agreement in its entirety as set forth 
above, the COUNTY may also , at its convenience, stop, suspend, supplement or otherwise change all , or any 
part of, the Scope of Professional Services as set forth in Exhibit "A", or the Project Guidelines and Criteria as 
set forth in Exhibit "E", or as such may be established by a Supplemental Task Authorization or Change Order 
Agreement. The COUNTY shall provide written notice to the CONSUL TANT in order to implement a 
stoppage, suspension, supplement or change. 

The CONSUL TANT may request that this Agreement be terminated by submitting a written notice to 
the COUNTY dated not less than thirty (30) calendar days prior to the requested termination date and stating 
the reason(s) for such a request. However, the COUNTY reserves the right to accept or not accept the 
termination request submitted by the CONSULTANT, and no such termination request submitted by the 
CONSUL TANT shall become effective unless and until CONSUL TANT is notified, in writing, by the 
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COUNTY of its acceptance. 

21.01 CONSULTANT TO DELIVERMATERJAL 

Upon termination, the CONSULTANT shall deliver to the COUNTY all papers, drawings, models, 
and other material in which the COUNTY has exclusive rights by virtue hereof or of any business done, or 
services or work performed or provided by the CONSUL TANT on behalf of the COUNTY. 

ARTICLE 22.00 - AMENDMENTS 

The covenants, terms and provisions set forth and contained in all of the Articles to this Agreement 
may be amended upon the mutual acceptance thereof, in writing, by both parties to this Agreement, as 
evidenced by Exhibit H for amending articles . In the event of any conflicts between the requirements, 
provisions and/or terms of the Agreement and any written Amendment (Exhibit H), the requirements, 
provisions and/or terms of the Amendment shall take precedence. 

ARTICLE 23.00 - MODIFICATIONS 

Modifications to covenants, terms and provisions of this Agreement shall only be valid when issued in 
writing as a properly executed CHANGE ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS . In 
the event of any conflicts between the requirements, provisions, and/or terms of this Agreement and any written 
CHANGE ORDERS and/or SUPPLEMENTAL TASK AUTHORIZATIONS, the latest executed CHANGE 
ORDER and/or SUPPLEMENTAL TASK AUTHORIZATION shall take precedence. 

In the event the COUNTY issues a purchase order, memorandum, letter, or other instruments covering 
the professional services, work and materials to be provided and performed pursuant to thi s Agreement, it is 
hereby specifically agreed and understood that such purchase order, memorandum, letter or other instruments 
are for the COUNTY'S internal control purposes only, and any and all terms, provisions and conditions 
contained therein, whether printed or written, shall in no way modify the covenants, terms and provisions of 
this Agreement and shall have no force or effect thereon. 

No modification, waiver, or termination of the Agreement or of any terms thereof shall impair the rights 
of either party. 

ARTICLE 24.00 - SEVERABILITY 

If any word, phrase, sentence, part, subsection, or other portion of this Agreement, or any application 
thereof, to any person, or circumstance is declared void, unconstitutional, or invalid for any reason, then such 
word, phrase, sentence, part, subsection, other portion , or the proscribed application thereof, shall be severable, 
and the remaining portions of this Agreement, and all applications thereof, not having been declared void, 
unconstitutional , or invalid, shall remain in full force , and effect. 

ARTICLE 25.00 - VENUE 

Venue for any administrative and/or legal action arising under this Agreement shall be in Lee County, 
Florida. 
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ARTICLE 26.00 - NO THIRD PARTY BENEFICIARIES 

Both parties explicitly agree, and this Agreement states that no third party beneficiary status or interest 
is conferred to, or inferred to, any other person or entity. 

ARTICLE 27.00 - AUTHORITY TO PIGGYBACK 

During the Term of this Agreement, CONSUL TANT agrees to extend the same terms, covenants and 
conditions available to the COUNTY under this Agreement to other public agencies that have authority to 
purchase from another public agency ' s competitively solicited contract. Each public agency that intends to 
make purchases under this Agreement must deal directly with the CONS ULT ANT in al I matters related to the 
purchase(s), including ordering, acceptance and invoicing, and such public agencies are exclusively 
responsible for the payment of all purchases. 

[The remainder of this page intentionally left blank.] 
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ARTICLE 28.00 - ACCEPTANCE 

Acceptance of this Agreement shall be indicated by the signature of the duly authorized representative 
of the hereinabove named parties in the space provided hereinafter and being attested and witnessed as 
indicated. 

IN WITNESS WHEREOF, the parties hereto , by their duly authorized representatives, have executed this 
Agreement the day and year last written below. The effective date for this Agreement shall be the date the 
Lee County Board of County Commissioners awarded the Solicitation to the CONSULTANTS. 

ATTEST: 
CLERK OF CIRCUIT COURT 
Linda Doggett, Clerk 

BY~~ 

~\\\\\\\\11111///////1, 
#" ~ tOUNTY,. :1,~ #S) ~ ............. ~_D,t~ 

~~ ... . .. ,~~ 
S;,._~"tl'.. ·-,~~ 
~~1 \~ 
~ I SE )~ 
~---l 4t~ ;:: ,::;, ...... \ ~ 
~ .. § ~~ .. ~~ 

A~~~••••-~~~ 
~ f\.U'~ '1111,,, mim,,\,,,,~ 

(Witness) 

COUNTY: LEE COUNTY, FLORIDA 
BOARD OF COUNTY COMMISSIONERS 

\lY~'-U,._ 
Vft e,- Chair 

• 

DATE: -~5_/2~/_-z.._/tc......+-?---

APPROVED as to Form for the Reliance of Lee County 
Only 

BY~~a 
CountyAuorney's Office 

Dewberry Engineers Inc. 

Authorized Signature 

Kevin Knudsen, PE 

Authorized Signature Printed Name 

Vice President 
Authorized Signature Title 

DATE: January 22, 20 I 9 
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EXHIBIT A 

SCOPE OF PROFESSIONAL SERVICES 

for CN180454DLK Annual - Environmental Consulting Contract (Permitting, Mitigation 
and Monitoring) 

BASIC SERVICES 

Section 1. GENERAL SCOPE STATEMENT 

The CONSUL TANT shall provide and perform the following services, which shall constitute 
the GENERAL SCOPE of the BASIC SERVICES under the covenants, terms, and provisions of this 
SERVICE PROVIDER AGREEMENT. 

The CONSUL TANT shall perform professional environmental consulting services related to 
addressing flora, faunal , and coastal impacts or assessments. The consulting services shall include, 
but not be limited to: I. Performance of environmental Impact Surveys and Assessments; 2. Design 
Mitigation and/or Wetland Systems or Activities; 3. Prepare Cost Estimates; 4. Obtain Appropriate 
Permits ; 5. Implement Mitigation and Restoration projects; 6. Performance of Permit(s) Monitoring 
and Reporting Requirements; 7. Permit Modifications; 8. Monitor permit Compliance; 9. Coastal 
Planning and Engineering; I 0. Ecological Inventories and Land Stewardship Plans; 11. Perform 
Hydrological Studies and Restoration Plans; and 12. Other Related Environmental Tasks. 

Section 2. TASKS 

Pursuant to the GENERAL SCOPE of the BASIC SERVICES stated herein above, the 
CONSUL TANT shall perform all services and/or work necessary to complete the following task(s) 
and/or provide the following item(s) which are enumerated to correspond to the task(s) and/or items 
set forth in EXHIBIT " B" entitled "COMPENSATION AND METHOD OF PAYMENT". 

Services shall include, but not limited to the following tasks : 

• Assess impacts of current or proposed activities pertaining to federal , state or local 
regulatory compliance. 

• Design mitigation or wetland systems as the result of assessing a current activity, such 
as improving surface water quality in the receiving waters or to meet permit 
requirements. 

• Design resource based park facilities using design criteria furnished by Lee County 
and obtain all required permits. 

• Obtain appropriate permits for the construction and/or operation of a system or activity 
that may be required by permit. Prepare submittals and obtain permit modifications 
as requested by the Project Manager. 

• Prepare cost estimates for the construction, statement of work, plans, budgeting and/or 
assistance with bidding and evaluation of bids. 

• Implement mitigation strategies in order to achieve permit or regulatory compliance. 
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• Perform a ll permit required monitoring and reporting of mitigation, storm water 
treatment areas and restoration areas approved by the Project Manager. This includes 
complete compliance with all permit(s) requirements . 

• Perform the required maintenance of the mitigation restoration and storm water 
treatment areas to establish and maintain the required level of desirable and non
desirable plant material , including invasive exotic vegetation removal and control as 
required by the permit(s) for a site resource management plan and as approved by the 
COUNTY Project Manager. 

• Provide complete and continuous compliance with all permit(s) requirements as 
approved by the COUNTY Project Manager. A ll issues of non-compliance must be 
resolved . 

• Coastal Studies and projects as approved by the COUNTY Project Manager. 

• Perform hydrological studies, analyze water quality data and prepare hydrological 
restoration plans . 

• Perform site specific inventory of biota and prepare a written report documenting 
species occurrence. Prepare a site specific land stewardship plan using the format 
provided by the COUNTY. 

Pursuant to the Scope of Professional Services stated herein above, and the Detailed Specifications 
of Solicitation No. CNl80454DLK, the CONSULTANT shall perform all services and/or work 
necessary to complete the fo ll owing tasks and/or provide the following items. 

TASK INDEX 

Task No. Task Description 

1. 
2. 
3. 

4. 
5. 
6. 
7. 
8. 
9. 
10. 
II . 
12. 

Performance of environmental Impact Surveys and Assessments 
Design Mitigation and/or Wetland Systems or Activities 
Prepare Cost Est imates; to include so licitation preparation and evaluation 
assistance 
Obtain Appropriate Permits 
Implement Mitigation 
Performance of Permit(s) Monitoring and Reporting Requirements 
Permit Modifications 
Monitor Permit Compliance 
Coastal Planning and Engineering 
Eco logical Inventories and Land Stewardship Plans 
Perform Hydrological Studies and Restoration Plans 
Other Related Environmental Tasks 

Task I. Environmental Impact Surveys and Assessments 
The CONSUL TANT shall assess a project(s) or site(s) impact upon the environment as may 
be required by the COUNTY. This may include, but not be limited to: 

• Conduct field surveys of flora and/or fauna 
• Estab li sh baseline data, such as inventories 
• Assess impacts of an activity or proposed activity on an established baseline 
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• Prepare assessment reports and make recommendations on site activities to achieve a 
desired effect 

Task 2. Design Mitigation and/or Wetland Systems or Activities 
The CONSUL TANT shall coordinate with the COUNTY Project Manager to determine the 
requirements of individual projects and provide expertise to effect a complete design to meet 
the needs of the project and approved by the COUNTY Project Manager. This may include, 
but not be limited to: 

• Preparation of plans and specifications 
• Other related tasks, as may be appropriate for the project 

Task 3. Prepare Cost Estimates 
The CONSUL TANT shall use the design approved by the COUNTY Project Manager to obtain 
cost estimates for completion of the project. 

Task 4. Obtain Appropriate Permits 
The CONSUL TANT shall submit all necessary required information to obtain the appropriate 
permits for the project. This includes agency notifications, as required by regulation. 

Task 5. Implement Mitigation 
The CONSUL TANT shall implement mitigation strategies as permitted by agencies. 

• The CONSULTANT shall prepare sufficient documentation and assist the COUNTY 
Project Manager in obtaining construction bids for Lee County. 

• The CONSUL TANT shall assist the COUNTY Project manager in the preparation of 
bid documents and in the completion of the bidding process to obtain a construction 
contractor. 

• The CONSUL TANT sha ll prepare sufficient documentation , approved by the 
COUNTY Project Manager, to obtain bids from Lee County approved subcontractors 
to construct the project. 

• The CONSUL TANT shall manage the construction of the project and receive the 
approval of the COUNTY Project manager for tasks completed. 

• The CONSUL TANT shall assi st the COUNTY Project Manager in alternative 
methodologies to complete construction of the project. 

Task 6. Performance of All Permit(s) Monitoring and Reporting Requirements 
The CONSUL TANT shall perform a ll services necessary for the monitoring and reporting 
requirements as stated in the permit(s) as approved by the COUNTY Project Manager. 

The CONSULTANT'S tasks and services shall include, but not limited to: 

• An initial visual/physical inspection of the mitigation/storm water treatment area(s) 
shall be made to determine the leve l of compliance with a ll conditions, including 
hydrological , under the permit(s) authorizing the project; and for the collection of data 
for the preparation of a written report indicating the overall condition of the areas, 
which may include percent of survival of planted species, percent of surviva l of 
desirable recruited species, percent of coverage of nuisance/exotic species, presence of 
trash and debris , phys ical and operational deficiencies of the areas and all other 
information required in the permit for compliance or by the COUNTY Project 
Manager. 
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The written report shall include recommended actions necessary to bring the areas into 
permit compliance. The report shall be submitted to the COUNTY Project Manager 
within 14 calendar days of the area's inspection. 

• Monitoring the mitigation/storm water treatment area and collecting all data required 
by the permit, including reading staff gauges, taking all field measurements, 
establishing permanent monitoring and photography stations for the preparation of each 
written report required by the permitting agency prior to its due date. All reports shall 
be prepared in accordance with the specific permit conditions. Color photographs shall 
be included in the reports to assist in identifying the level of success associated with 
each mitigation area. 

• Determining all issues of non-compliance with the permit(s) and identifying all 
corrective measures necessary for compliance and implementation by the 
CONSULTANT. The CONSULTANT shall track all approved recommendations and 
verify their completion. A time frame shall be established by the CONSUL TANT and 
approved by the COUNTY Project Manager, identifying the time necessary to 
complete the corrective measures. 

• Preparing all reports required by the permit(s) to be submitted to the permitting agency. 
All reports shall be prepared and submitted by the CONSUL TANT for review and 
approval by the COUNTY Project Manager at least 15 calendar days prior to the 
report's due date. 

• Submitting all approved reports on or before their due date. The approved report, with 
the required information and color photographs shall be submitted to the COUNTY 
Project Manager and each agency as required by the permit(s) . 

• Compiling, maintaining and following a comprehensive schedule of all report due 
dates. A schedule shall be submitted to the COUNTY Project Manager for approval 
initially, annually and/or as requested by the COUNTY Project Manager. 

Task 7. Permit Modification 
The CONSUL TANT shall perform all tasks necessary to obtain permit modifications, if 
determined necessary by the COUNTY Project Manager 

Task 8. Permit Compliance 
The CONSUL TANT shall perform all tasks and services necessary to provide complete 
compliance with all permit requirements. 

The CONSULTANT'S tasks and services shall include, but not be limited to: 

• Providing a master schedule outlining any and all activities necessary to provide 
complete and continuous compliance with all permit(s) requirements. This schedule 
shall include all work necessary by the CONSUL TANT to resolve all issues of non
compliance and the time frame necessary to complete each activity. Extended 
monitoring, reporting and/or maintenance beyond the expiration date of the permit shall 
be avoided. 

• Performing all activities necessary to provide complete and continuous permit 
compliance. 
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• All work necessary for permit compliance shall be approved by the COUNTY Project 
Manager and completed in a timely manner as agreed upon. 

• Meeting with the COUNTY Project Manager and/or the permitting agencies to respond 
to questions relating to the reports or the mitigation/storm water treatment areas 
compliance. 

• Serve as an expert witness on any issue related to this Agreement, if requested by the 
COUNTY Project Manager. 

• Provide expertise on miscellaneous environmental matters as requested by the 
COUNTY Project Manager. 

• The CONSUL TANT shall have personnel available to respond to emergency situations 
within 24 hours of notification by the COUNTY Project Manager. The 
CONSUL TANT shall provide the name and telephone number of personnel available 
24 hours a day . 

Task 9. Coastal Planning and Engineering 
The CONSUL TANT shall perform services necessary for coastal studies and projects as 
approved by the COUNTY Project Manager. This would include but not be limited to 
feasibility studies, monitoring, sediment analyses, budget preparation and funding requests, 
hydrodynamic analyses, coastal engineering consultation, storm assessments, surveys, 
economic apportionment studies, design and permitting services, and construction 
administration services. 

Task I 0. Ecological Inventories and Land Stewardship Plans 
The CONSUL TANT shall conduct a site-specific ecological inventory and prepare a written 
report including maps; GIS layers and species lists . This may include, but not be limited to: 

• Field surveys of flora and/or fauna 
• Establishing baseline data, such as inventories 
• Use GPS/GIS technology to map boundaries of plant communities and occurrences of 

listed species 
• Prepare a written resource management plan using the format provided by the 

COUNTY 

Task I I . Hydrological Studies and Restoration Plans 
The CONSUL TANT shall collect and/or analyze data already available to prepare baseline 
conditions as well as comparisons to similar areas. This may involve use of computer 
programs, modeling and use of existing studies and reports as comparisons. 

Task 12. Other Related Environmental Tasks 
The COUNTY may, from time to time, require additional miscellaneous environmental 
services. The scope of such services shall be determined on a case-by-case basis. 
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EXHIBIT B 

COMPENSATION AND METHOD OF PAYMENT 

For CN180454DLK Annual - Environmental Consulting Contract (Permitting, Mitigation 
and Monitoring) 

Section I. BASIC SERYICES/TASK(S) 

The COUNTY shall compensate the CONSULTANT for providing and performing the Task(s) set forth 
and enumerated in EXHIBIT "A" , entitled "SCOPE OF PROFESSIONAL SERVICES", as follows: 

NOTE: A Lump Sum (L.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be paid the 
CONSULT ANT should be established and set forth below for each task or sub-task described 
and authorized in Exhibit "A" . In accordance with Agreement Article 5.03(2) "Method of 
Payment" , tasks to be paid on a Work-in-Progress payment basis should be identified (WIPP). 

Task 
Number Task Title 

The CONSULTANT'S compensation for 
each project authorized under this 
Agreement, if any, shall be negotiated 
through each Supplemental Task 
Authorization issued. 

TOTAL 
(Unless list 1s continued on next page) 
CMO:033 
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EXHIBIT B 
(Continued) 

Section 2. ADDITIONAL SERVICES 

The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are 

requested and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing 

by both parties to this Agreement. The basis and/or amount of compensation to be paid the CONSUL TANT 

for ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall be as set forth in 

Article 5.02 of this Agreement. 

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate 

charge basis for each involved professional and technical employee's wage rate classification, the applicable 

hourly rates to be charged are as set forth and contained in ATTACHMENT NO. I entitled "CONSULT ANT'S 

PERSONNEL HOURLY RA TE SCHEDULE". 

Section 3. REIMBURSABLE EXPENSES AND COSTS 

When the CONSULTANT'S compensation and method of payment is based on an hourly rate for 

professional and/or technical personnel , the CONSUL TANT shall , in addition to such hourly rates as are set 

forth in Attachment No. I hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and 

costs as set forth in ATTACHMENT NO. 2 entitled "NON-PERSONNEL REIMBURSABLE EXPENSES 

AND COSTS". 
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09/25/01 

Page !i1_ of B2 



ATTACHMENT NO. I TO EXHIBIT B 

CONSULT ANT'S PERSONNEL HOURLY RA TE SCHEDULE *** 

for CN180454DLK Annual - Environmental Consulting Contract (Permitting, Mitigation and 
Monitoring) 
CONSULTANT OR SUB-CONSULTANT NAME Dewberry Engineers Inc. 
(A separate Attachment No. I should be included for each Sub-Consultant) 

* hourly rates on company letterhead for both Dewberry Engineers Inc. and EarthBalance Corporation are attached 

(I) Project Position or Classification 
(Function to be Performed) (2) Hourly Rate To Be Charged 

*NOTE: A separate personnel hourly rate schedul e should also be attached for each Sub-Consultant listed in Exhibit "D" . 
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I Dewberry" Attachment A 

STANDARD HOURLY BILLING RATE SCHEDULE 

Professional/Technical/Construction/Surveying Services 

LABOR CLASSIFICATION HOURLY RATES 

Professional 

Engineer I, II, III $100.00, $110.00, $125.00 

Engineer IV, V, VI $140.00, $160.00, $180.00 

Engineer VII, VIII, IX $200.00, $21s.oo, $2r.tr:;.oo 

Environmental Specialist I, II, III $95.00, $110.00, $12s.oo 

Senior Environmental Scientist IV, V, VI $140.00, $1ss.oo, $170.00 

Planner I, II, III $95.00, $110 .00, $125.00 

Senior Planner IV, V, VI $140.00, $1ss.oo, $170.00 

Landscape Designer I, II, III $95.00, $110.00, $125.00 

Senior Landscape Architect IV, V, VI $140.00, $1ss.oo,$ 170.00 

Principal $280.00 

Technical 

CADD Technician I, II, III, IV $70.00, $8s.oo, $9s.oo, $120.00 

Designer I, II, III $100.00, $us.oo, $r~s.oo 

Designer IV, V, VI $1so.oo, $175.00, $200.00 

Construction 

Construction Professional II, III $1r.tr:;.oo, $160.00 

Construction Professional IV, V, VI $180.00, $200.00, $225.00 

Survev 

Surveyor I, II, III $60.00, $70.00, $80.00 

Surveyor IV, V, VI $100.00, $105.00, $120.00 

Surveyor VII, VIII, IX $140.00, $16s.oo, $18s.oo 

Senior Surveyor IX $21s.oo 

Fully Equipped 2, 3, 4 Person Field Crew $150.00, $180.00, $210.00 

Administration 

Administrative Professional I, II, III, IV $6s.oo, $8s.oo, $100.00, $125.00 

Other Direct Costs (Printing, Postage, Etc.) Cost + 15% 

** Company Confidential and Proprietar·y 

Revised 7-28-18 \Subject to Revision \Standard Hourly Billing Rate Schedule 



0" EarthBalanc~ 
EarthBalance® 

July201.B 

SCHEDULE OF FEES 

FOR PROFESSIONAL SERVICES 

All work will be based on the following fee schedule: 

CONSULTING 

Senior Principal 

Principal 

Director of QA/QC 

Mitigation Bank Coordinator 

Senior Biologist m 
Senior Biologist II 

Senior Biologist I 

Biologist m 
Biologist II 

Biologist I 

Biological Technician 

Environmental Technician 

Operations Coordinator 

Technical Assistant II 

Technical Assistant I 

ECOSYSTEM RESTORATION 

Project Manager 

Assistant Project Manager 

Crew Manager 

Crew Supervisor 

Operations Coordinator 

Technical Assistant II 

Technical Assistant I 

CREW SERVICES * 

Crew Leader/Driver 

Environmental Technician 

Crew Laborer 

GRAPHICS 
Senior GIS Analyst · 

GIS Analyst 

EXPERT WITNESS 

EQUIPMENT/MATERIAL RATES 
ATV 
lJTV/Argo 
Power Boat 12' - 17' 

Power Boat 18' - 24' 
Airboat 
Skid Steer/Tractor 

Swamp Buggy 
Dump Truck 

Dump Trailer 

Chipper 

Tank Sprayer 
Hand- held Power Tools (e .g ., chainsaw, polesaw, 

BASE RATE (Per Hour) 

$225 .00 

$185 .00 

$165 .00 

$130.00 

$155 .00 

$135 .00 

$115.00 

$95 .00 

$90.00 

$80 .00 

$75.00 

$40 .00 

$70 .00 

$60.00 

$ 55 .00 

$115 .00 

$90 .00 

$105 .00 

$75 .00 

$70 .00 

$60 .00 

$55 .00 

$50 .00 

$40 .00 

$40 .00 

$115 .00 

$95 .00 

150% of base rate 

BASE RATE CPer Hours - 1/2 Day Minimum} 
$10 .00 
$15.00 

$20.00 
$35 .00 
$40.00 
$30 .00 

$40 .00 

$30.00 
$20 .00 

$32.00 
$10 .00 

trimmer) $7 .50 

John Boat/Canoe $5 .00 

Copies $0.15/black and white copy $1.00/color copy 

Plots $5 .00/ Square foot 
Any outside service, equipment rental, or equipment purchase that is not outlined above will be marked up 15% 
* Crew services in excess of 8 hours per dav are billed as overtime at 1.5 times the nPr hour rate . 

2570 Commerce Parkway North Port, FL 34289 941.426.7878 earthbalance.com 



A TT AC HM ENT NO. 2 TO EXHIBIT B 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

for CN180454DLK Annual - Environmental Consulting Contract (Permitting, Mitigation and 
Monitoring) 

CONSULTANT OR SUB-CONSULTANT NAME 
( A separate Attachment No. 2 shou Id be included for_e_a-ch.--,,;S;-u-.-b---,-C,.,.o_n_s_u-.--1 t-an---,t"'""") _ ________ _ 

ITEM BASIS OF CHARGE 
Telephone (Long Distance) Actual Cost 
Postage and Shipping Actual Cost 
Commercial Air Travel Actual Cost (Coach) 
Vehicle Travel Allowance (or) $0.54/Mile 
Vehicle Rental/Gas Actual Cost 
Lodging (Per Person) Actual Cost 

Meals: 
Breakfast $13.00 
Lunch $15.00 
Dinner $26.00 

In accordance with the GSA M&IE schedule for Travel utilizing the "Fort 
Mvers, Florida" rates 
Reproduction (Photocopy) 8 ½" x 11" $0.15/Page 

8 ½" X )4" $0.20/Page 
11 " x 14" $0.35/Page 

Reproduction (Blue/White Prints) $0.20/Sq. Ft. 
Printing/Binding Actual Cost 
Mylar Sheets Actual Cost 
Photographic Supplies & Services Actual Cost 
Tolls Actual Cost 

*List other specific project related reimbursables (e.g. , film/developing): 

NOTE: Receipts or in-house logs are required for all non-personnel 
reimbursable expenses unless exempt (such as meals). 

Administrative Services Fee - Applicable only when spec1t1cally authorized 
by the County, for administering the procurement of special additional 
services, equtment, reimbursables etc. not covered under the costs and/or 
changes estab ished in the Agreement. 

NOTE: N.T.E. indicates Not-To-Exceed 
CMO:033 
01 /01/2010 
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EXHIBIT C 

T IME AND SCHEDULE OF PERFORMANCE 

for CN180454DLK Annual - Environmental Consulting Contract {Permitting, Mitigation and 
Monitoring) 

This EXHlB IT C establishes times of completion for the various phases and tasks required to provide 
and perform the services and work set forth in EXHIBIT "A" of this Agreement. The times and schedule of 
performance set forth hereinafter is established pursuant to Article 5.00 of this Agreement. 

Number Of Cumulative Number 
Phase and/or Calendar Days Of Calendar Days 
Task Reference 
As Enumerated 
EXHIB IT " A" 

CMO:034 
09/25/0 I 

in NAME OR TITLE 
Of Phase and/Task 
The time and schedu le of each project 

authorized under this Aireement, if 
any , shall be negotiated t rough each 
Supplemental Task Authorization 
issued. 
The term of this Agreement is for one 
(I) two (2) hear period. The COUNTY 
reserves t e right to renew this 
Agreement (or a& portion thereof) for 
up to three (3) a dttional one (I) year 
periods, upon mutual written agreement 
of both parties. 

Pageg_ofQ 

For Completion 
Of Each Phase 

For Completion 
From Date of 

And/or Task Notice to Proceed 



EXHIBI T D 

CONSULTANT'S ASSOCIATED SUB-CONSU LTANT(S) AND SU BCONTRACTOR{S) 

fo r CN180454DLK Annual - Environmental Consulting Contract (Permitting, Mitigation and 
Monitoring) 

CONSUL TANT has identified the fo llowing Sub-Consultant(s) and/or SubContractor(s) which may be 
engaged to ass ist the CONSUL TANT in providing and performing serv ices and work on this Project: 

Service and/or Work 
to be Prov ided or 
Perfo rmed 

Tasks I and I 0 

CMO:035 
09/25/0 I 

(If none, enter the word "none" in the space below.) 

Disadvantaged, Minority or Women 
Business Enterprise . 

Name and Address of Ind ividual or Firm j l( Yes Indicate Tvoe) 
Yes 

EarthBalance Corporation 
No Type 

25 70 Commerce Parkway, No rth Port, FL 
34289 

Page ill. of ill. 



EXHIBIT E 

PROJECT GUIDELINES AND CR1TER1A 

CN180454DLK Annual - Environmental Consulting Contract (Permitting, Mitigation and 
Monitoring) 

The COUNTY has established the following Guidelines, Criteria, Goals, Objectives, 
Constraints, Schedule, Budget and/or Requirements which shall serve as a guide to the 
CONSUL TANT in performing the professional services and work to be provided pursuant to thi s 
Agreement: 

Item No. l 
This is a "Master" contract, which is not for any specific project. Work will be negotiated, authorized , 
scheduled, funded , and accounted for by the issuance of Supplemental Task Authorizations, by the 
requesting department, division, or government entity . 

Item No. 2 
Any governmental entity may utilize the provisions of this contract for their specific needs. 

Item No. 3 
Work may be assigned at any time during the term of the contract including any renewal s, if any . 

Item No. 4 
No amount of work is guaranteed upon the execution of a Professional Services Agreement. 

Item No. 5 
Hourly rates and all other negotiated expenses will remain in effect throughout the duration of the 
contract. 

Item No. 6 
This contract does not entitle any firm to exclusive rights to County contracts . The County reserves 
the right to perform any or all work in-house, or by any means it so desires. 

Item No. 7 
In reference to Attachment No. 2 to Exhibit B of the Professional Service Agreement, vehicle travel 
mileage is considered incidental to the work and not an extra expense. Also , man-hours spent in 
travel time to and from work or the job site(s), are not compensable. 

Item No. 8 
County reserves the right to add or delete, at any time, any or all tasks or services associates with this 
agreement. 

ITEM NO. 9 
DRUG FREE WORKPLACE: Any business that certifies during the solicitation/evaluation process 
that it has implemented a drug-free workplace program shall comply with the requirements of Florida 
Statutes 287.087 during the term of this contract. 

Page fil of E2 



Item No. 10 
IMMIGRATION LAWS: Lee County will not intentionally award County contracts to any Consultant 
who knowingly employs unauthorized alien workers, constituting a violation of the employment 
provisions contained in 8 U.S.C. Section 1324 a(e) , Section 274A(e) of the Immigration and 
Nationality Act ("INA). 

Lee County shall consider the employment by any Consultant of unauthorized aliens a violation of 
Section 274A(e) of the INA. Such violation by the recipient of the employment provisions contained 
in Section 274A(e) of the INA shall be grounds for unilateral cancellation of the contract by Lee 
County. 

Page E2 of E2 



EXHlBIT F 

TRUTH IN NEGOTIATION CERTIFICATE 

This Certificate is executed and given by the undersigned as a condition precedent to entering into a 
Professional Services Agreement with the Lee County Board of County Commissioners for the 
project known as: 

Before me, the undersigned authority personally appeared, who having personal knowledge as to the 
facts and statements contained herein after being duly sworn, deposes and states under oath that: 

1. This Certificate shall be attached to and constitute an integral part of the above said 
Professional Services Agreement as provided in Article 3.12. 

2. The undersigned hereby certifies that the wage rates and other factual unit costs 
supporting the compensation on which this Professional Services Agreement 1s 
established are accurate, complete, and current on the date set forth here-in-above. 

3. The truth of statements made herein may be relied upon by the County and the 
undersigned is fully advised of the legal effect and obligations imposed upon him by 
the execution of this instrument under oath . 

Executed on behalf of the Party to the Professional Services Agreement referred to as the 
CONSUL TANT, doing business as: 

~ berry Engineers Inc. 

BY: Kevin Knudsen, PE 

TITLE: Vice President 

The foregoing instrument was signed and acknowledged before me this 25th day of 
January 2019 , by Kevin Knudsen, PE who has produced 

--------------- - --

Number) 
identification. 

(Print or Type Name) 

✓ 
Notary Public Signature 

Laura S. Kline 

Printed Name of Notary Public 

GG 157174 / March I, 2022 

Notary Commission Number/Expiration 

CMO: 
00/00/00 

as 
(Type of Identification and 
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EXHIBIT G 

INSURANCE 

for CN180454DLK Annual - Environmental Consulting Contract (Permitting, Mitigation 
and Monitoring) 

Minimum lllSUl-anre Reguiremt'nts: Risk Ma1Jageme11t i11 110 f II)' r~ rese11fs tl1al tl,e 
i11 s11r1111re req11ired is snfficie,rf or adequate to pmtect tl1e ,•1mdors' illterest or liabilities. TI1e 
folloll'i11g are tl1e required milfinwms fl1e 1•e11dor 11111st mai11t11i11. tl1.-011gl1011t the d11ratio11 of 
this ro,itr.act. TIie ComltJ n•sl"lves the rig1,t to req11est additional doc11me11f11tion rt1gardi11g 
ins11ra11re pro1ided 

a. Commercial General Liabilitt - Coverage shall apply to premises andtor operations, 
prodncts and completed operations, independent contractors, coutractua] liability 
exposures witb minimum limits of: 

$1,000,000 per OCC'IDTence 
$2 000,000 general aggregate 
$1 ,000,000 product;; and. completed operations 
$1 ,000,000 personal and ach.-ertising injury 

b. Business Auto Li.ability - The following Automobile liability will be required and 
coverage shall apply to all owned, hired and non-owned vehicles use with minimum 
limits of: 

$] ,000,000 combined single limit (CSL) 

c. Wol'kus' Compt'1isati.on - Statutory benefits as define.d by FS 440 e.ncompassing an 
operations contemplated! by this contra.ct or agreement to apply to all owners, officers, 
and employees regardfess of the number of employees. Worli:ers Compensation 
exemptions may be accepted wi.th written proof of the State of Florida' s approval of mch 
e.'temption. Employers ' liability will have minimum limits of: 

$500,000 per ac.cident 
$500,000 disease limit 
$500,000 disease - policy limit 

d. El'rors and Ornissi.ons - Coverage shall include professional liability insurance, to cover 
claims arising out of negligent acts, errors or omissions of professional advice or other 
profes.sional semces. 

$],000,000 combined single limit (CSL) ofBl and PD 

... n ,e reqnfred 111i11i11mm limit of liability sl1om1 in a. n11d b. mar bt! prorided i11 tJ1e form of 
"Exren I11mr1111re" Of ''Commen:ial Umbrella Policies." In wl1id1 r.ase, a "Follo1"i11g Form 
E11dorre111ent,. m11 bt! feq11ired 011 tlte "Exci's.s I1u1,rn11cl' Policy" Of "Commercial Umbrella 
PoliCJ•." 
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Yerificati.on of Conra~e: 

l. C-0verage shall be m place prior to the commencement of any work and throughout the 
duration of the contract A certificate of insurance will be provided to the Risk Manager 
foI review and! approval. The certificate shall provide for the following: 

a. The certificate holder shaU read as foUows: 

Ler County Board of Cmrnty Commissioners 
P.O. Bo:x 398 
Fort Mytts, Florida 33902 

b .. "Lee Co1111~ , a political 51Jbdiii.sio11 a11d Cha,ter Co11111_l· ojtl,e State of Florida, its 
age11ts, e111pl0Jees, a11d public officials" u,ill be named. as an "Additional Insured" 
on the General Liability policy, including Products and Completed Operations 
covemge. 

Special Reguirements: 

I . An appropriate •fudemnmcation• clause shall be made a provision of the contract. 

2. It is the responsibility of the general contractor to ins1.1[e that all subcontractors comply 
with all inmranre requirements. 
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EXHIBIT H 

AMENDMENT TO ARTICLES 

for CN180454DLK Annual - Environmental Consulting Contract {Permitting, Mitigation and 
Monitoring) 

For amending (i.e., changing, deleting from or adding to) the articles. 

(NOTE: Each Article to be amended should be set forth and described in such a 
manner as to clearly indicate what the proposed changes, deletions or 
additions are with respect to the present Article provisions, and should 
set forth the wording of the Article resulting from the Amendment. The 
following identification system should be followed : Indicate additional 
(new) words or phrases by inserting the words in the text and then 
underline, (i.e. , Months) and indicated words or phrases in the text to 
be deleted by striking over (i.e. \¥eeks). 

THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO THE 
CONTRARY CONTAINED ELSEWHERE JN THE ARTICLES OR EXHIBITS . 

AMENDMENT NO. 

None. 

CMO: 
09/25/01 

ARTICLE No._ is hereby amended as follows: 
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ACORD® CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DD/YYYY) 

~ 01 /21 /2019 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT Molly Koch 
MARSH USA, INC. NAME: 

PHONE 202-263-6732 I FAX 
1050 CONNECTICUT AVENUE, SUITE 700 IA/C. No Extl· IA/C Nol : 
WASHINGTON , DC 20036-5386 E-MAIL molly.koch@marsh.com ADDRESS : 

INSURER(S) AFFORDING COVERAGE NAIC# 

CN102736896-7/1-1 .1a-18-19 INSURER A : Charter Oak Fire Insurance Company 25615 
INSURED INSURER B : Travelers Indemnity Co 25658 

DEWBERRY ENGINEERS INC. 
800 NORTH MAGNOLIA AVENUE INSURER c : Travelers Prooertv Casualtv Co. Of America 25674 
SUITE 1000 

INSURER D : Beazlev Insurance Comcanv. Inc. 37540 
ORLANDO, FL 32803 

1128623 INSURER E : Llovd's Of London 

INSURER F: 

COVERAGES CERTIFICATE NUMBER· CLE-006387464-01 REVISION NUMBER· 12 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY.PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE 

ADDL SUBR POLICY EFF POLICY EXP 
LIMITS LTR ,.,en , ,.n,n POLICY NUMBER IMM/DDIYYYYI IMM/DD/YYYYI 

A X COMMERCIAL GENERAL LIABILITY 630-7792B312-COF-18 07/01 /2018 07/01 /2019 EACH OCCURRENCE s 1,000,000 .,__ D CLAIMS-MADE 0 OCCUR uAMAli~ \ Yi "~N, ~o 
PREMISES Ea occurrencel $ 1,000,000 .,__ 

X CONTRACTUAL INS. COV. MED EXP (Any one person) $ 10,000 .,__ 
.,__ (INSURED CONTRACTS) PERSONAL & ADV INJURY $ 1,000,000 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000 

p::i POLICY □ jrir □ LOG PRODUCTS - COMP/OP AGG $ 2,000,000 

OTHER: $ 

B AUTOMOBILE LIABILITY 810-6102A 19A-IND-18 07/01 /2018 07/01 /2019 COMBINED SINGLE LIMIT $ 2,000,000 
~ 

IEa accident) 
X ANY AUTO BODILY INJURY (Per person) $ 
~ -OWNED SCHEDULED BODILY INJURY (Per accdent) $ 
~ 

AUTOS ONLY 
~ AUTOS 

HIRED NON-OWNED PROPERTY DAMAGE s AUTOS ONLY AUTOS ONLY f Per accidentl .,__ ~ 

COMP / COLL DED: $ 1,000 
C X UMBRELLA LIAB H OCCUR 

CUP-4J580377-18-43 07/01 /2018 07/01 /2019 EACH OCCURRENCE $ 5,000,000 .,__ 
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000 

OED I I RETENTION$ s 
B WORKERS COMPENSATION PK-UB-1722B67-3-18 UI/Ul/lUl~ 07/01/2019 

X I ~ffTUTE I I OTH-
AND EMPLOYERS' LIABILITY ER 

Y/N 1,000,000 ANYPROPRIETOR/PARTNER/EXECUTIVE 0 E.L. EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? N / A 
(Mandatory in NH) EL. DISEASE - EA EMPLOYEE $ 1,000,000 

~~sM~i'~~ ~n/2{PERATIONS below E.L. DISEASE - POLICY LIMIT $ 1,000,000 

D PROFESSIONAL LIABILITY V11 B5E 180901 07/01 /2018 07/01 /2019 PER CLAIM/AGGREGATE $2,000,000 

E EXCESS PROF. LIABILITY FINPA1800118 07/01 /2018 07/01 /2019 PER CLAIM/AGGREGATE $3,000,000 

DESCRIPTION OF OPERATIONS / LOCATIONS/ VEHICLES (ACORD 101 , Addttlonal Remarks Schedule, may be attached if more space Is required) 

DEWBERRY PROJECT/JOB/PLN # 161159, BU 2530. RE: ANNUAL - ENVIRONMENTAL CONSULTING CONTRACT (PERMITTING, MITIGATION, AND MONITORING). 

LEE COUNTY, A POLITICAL SUBDIVISON AND CHARTER COUNTY OF THE STATE OF FLORIDA, ITS AGENTS, EMPLOYEES, AND PUBLIC OFFICIALS ARE INCLUDED AS ADDITIONAL INSURED WHERE 
REQUIRED BY WRITTEN CONTRACT WITH RESPECT TO GENERAL LIABILITY AND AUTOMOBILE LIABILITY. THE GENERAL LIABILITY POLICY COMPLIES WITH THE PROVISIONS OF THE STANDARD 
ISO ENDORSEMENT FORMS FOR ONGOING AND COMPLETED OPERATIONS. UMBRELLA POLICY IS FOLLOW FORM OF PRIMARY SUBJECT TO POLI CY TERMS AND CONDI TIONS. 

CERTIFICATE HOLDER CANCELLATION 

LEE COUNTY BOARD OF COUNTY COMMISSIONERS SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
ATTN: DIANA KHAN THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
PO BOX398 ACCORDANCE WITH THE POLICY PROVISIONS. 
FORT MYERS, FL 33902 

AUTHORIZED REPRESENTATIVE 
of Marsh USA Inc. 

I 
Manashi Mukhe~ee ~ ..........,. ..... ~ 

© 1988-2016 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 



AGENCY CUSTOMER ID: _C_N_1_0_2_7_3_68_9_6 ____________ _ 
LOC #: Washington 

ADDITIONAL REMARKS SCHEDULE Page 2 of 2 

AGENCY NAMED INSURED 

MARSH USA, INC. DEWBERRY ENGINEERS INC. 
800 NORTH MAGNOLIA AVENUE 

POLICY NUMBER SUITE 1000 
ORLANDO, FL 32803 

CARRIER I NAIC CODE 

EFFECTIVE DATE: 

ADDITIONAL REMARKS 

THIS ADDITIONAL REMARKS FORM 15 A SCHEDULE TO ACORD FORM, 

FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance 

Other 

Limits 

PROF. LIABILITY SIR $1 ,000,000 : 

RETRO. DATE: FULL PRIOR ACTS : 

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 


