
PROFESSIONAL SERVICES AGREEMENT 

This PROFESSIONAL SERVICES AGREEMENT is made and entered into between the Board of County 
Commissioners of LEE COUNTY, a political subdivision of the STATE OF FLORIDA hereinafter referred 
to as the "COUNTY", and Hans Wilson & Associates, Inc., hereinafter referred to as the "CONSULTANT". 

WITNESSETH 

WHEREAS, the COUNTY desires to obtain the professional services of said CONSUL TANT to provide and 
perform professional services as further described hereinafter concerning the Project to be referred to and 
identified as:CNI 80454DLK Annual - Environmental Consulting Contract (Permitting, Mitigation and 
Monitoring); and 

WHEREAS, the CONSULTANT hereby certifies that CONSULTANT has been granted and possesses valid, 
current licenses to do business in the State of Florida and in Lee County, Florida, issued by the respective State 
Boards and Government Agencies responsible for regulating and licensing the professional services to be 
provided and performed by the CONSULT ANT pursuant to this Agreement; and 

WHEREAS, the CONSULTANT has reviewed the professional services required pursuant to this Agreement 
and is qualified, wi lling and able to provide and perform all such services in accordance with the provisions, 
conditions and terms hereinafter set forth; and 

WHEREAS, the selection and engagement of the CONSULTANT has been made by the COUNTY in 
accordance with the provisions of the Consultants' Competitive Negotiation Act, Chapter 287.055, Florida 
Statutes, and in accordance with applicable Lee County Administrative Codes. 

NOW, THEREFORE, in consideration of the mutual covenants, terms and provisions contained herein, the 
parties agree as follows: 

ARTICLE 1.00 - SCOPE OF PROFESSIONAL SERVICES 

CONSULT ANT hereby agrees to provide and perform the professional services required and necessary to 
complete the services and work as set forth in attached EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL 
SERVICES". 

ARTICLE 2.00 - DEFINITIONS 

The following definition of terms associated with this Agreement is provided to establish a common 
understanding between both parties to this Agreement as to the intended usage, application, and interpretation 
of such terms pertaining to this Agreement. 

2.01 COUNTY 

The term COUNTY refers to the Board of County Commissioners of Lee County, a charter County 
and political subdivision of the State of Florida, and any official or employee duly authorized to act on the 
COUNTY'S behalf relative to this Agreement. 

2.02 CONSUL TANT 

The term CONSULT ANT refers to the individual or furn offering professional services that, by 
execution of this Agreement, is legally obligated, responsible, and liable for providing and performing any and 
all of the services, work and materials, including services and/or work of sub-consultants and subcontractors, 
required under the covenants, terms and provisions contained in this Agreement. 
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2.03 PROFESSIONAL SERVICES 

The term PROFESSIONAL SERVICES refers to all of the services, work, materials and related 
professional, technical and administrative activities to be provided and performed by the CONSULTANT and 
its employees, including all sub-consultants and subcontractors engaged by the CONSULTANT, to complete 
the services required pursuant to the covenants, terms and provisions of this Agreement. 

2.04 SUB-CONSUL TANT 

The term SUB-CONSULTANT refers to any individual or firm offering professional services that is 
engaged by the CONSULTANT to assist in providing and performing the professional services, work and 
materials for which the CONSUL TANT is contractually obligated, responsible and liable to provide and 
perform under this Agreement. The COUNTY may not be deemed a party to, responsible or liable for, or 
assume any obligation whatsoever with respect to any Agreement between the CONSULTANT and any 
SUB-CONSUL TANT. 

2.05 SUBCONTRACTOR 

The term SUBCONTRACTOR refers to any individual, company or firm providing services other than 
professional services that is engaged by the CONSULTANT to assist in providing and performing services, 
work and materials for which the CONSULTANT is contractually obligated, responsible, and liable to provide 
and perform under this Agreement. The COUNTY may not be deemed a party to, responsible or liable for, or 
assume any obligation whatsoever for any Agreement between the CONSUL TANT and any 
SUBCONTRACTOR. 

2.06 PROJECT 

The term PROJECT refers to such facility, system, program or item as described in the summary 
statement set forth in the Preamble on Page One of this Agreement. 

2.07 BASIC SERVICES 

The term BASIC SERVICES refers to the professional services set forth and required pursuant to this 
Agreement as described in further detail in the attached EXHIBIT "A". 

2.08 ADDITIONAL SERVICES 

The term ADDITIONAL SERVICES refers to such professional services the COUNTY may request 
and authorize, in writing, for the CONSULTANT to provide and perform relative to this Agreement that are 
not included in the BASIC SERVICES. Additional services must be authorized by both parties through 
execution of a Change Order to this Agreement. 

2.09 CHANGE ORDER 

The term CHANGE ORDER refers to a written document, CHANGE ORDER AGREEMENT, 
executed by both parties to this Agreement setting forth and authorizing changes to the agreed upon Scope of 
Professional Services and Tasks, Compensation and Method of Payment, Time and Schedule of Performance, 
or Project Guidelines and Criteria as such were set forth and agreed to in the initial AGREEMENT, 
SUPPLEMENTAL TASK AUTHORIZATIONS, or previous CHANGE ORDERS issued thereto. The 
CHANGE ORDER document, which must be executed on a Lee County standard fo rm, will set fo1th the 
authorized changes to the: scope of professional services, tasks, work or materials to be performed or provided 
by the CONSUL TANT; the compensation and method of payment; the schedule or time period for 
performance and completion; and the guidelines, criteria and requirements pertaining thereto. 
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CHANGE ORDERS will be identified as follows: (1) Owner changes: These will be additional 
services. (2) Changes due to design errors or omissions: Design services for these will be at no cost to the 
County. Change orders resulting from gross negligence on the part of the CONSULTANT team may be 
required to be paid for by CONSULTANT in full, including equipment. (3) Changes due to differing site 
conditions: These will be additional services. The CONSUL TANT will review all contract requests for change 
orders and make recommendations to the County. The CONSULTANT will periodically meet to review 
Change Orders to determine the nature of the change orders and the proper disposition thereof. The 
CONSULT ANT will not be held liable for costs of that portion of any CHANGE ORDER that the County 
would have borne in the absence of any error or omission or otherwise results in the "betterment" of the project. 

The amount of the change in contract compensation and time set forth in any and all Change Orders 
executed and issued under this Agreement shall be understood and agreed by both Parties to this Agreement 
to be fa ir, equitable, adequate and complete. The changed compensation shall be understood and agreed to be 
the total of all costs associated with or impacted by the Change Order including, but not limited to any and a ll 
direct costs, indirect costs and associated costs that may result from or be caused by the Change Order, and 
shall be understood and agreed to include a fair, equitable and adequate adjustment to cover the 
CONSULT ANT'S general administrative and overhead costs and profit. 

In the event the County decides to delete all, or portions, of the Scope of Services, Tasks, or 
Requirements set forth in the initial Agreement, Supplemental Task Authorization or previously authorized 
Change Order, the COUNTY may do so by the unilateral issuance of a written Change Order to the 
CONSULT ANT. Such a unilaterally issued Change Order shall set forth, if appropriate: (1) an agreement by 
both the COUNTY and the CONSULT ANT establishing changes in the amount of compensation to be paid 
the CONSUL TANT as a result of the deletion or decrease in services required; or, (2) in the absence of such 
an agreement concerning compensation, the unilaterally issued Change Order shall set forth the basis to be 
used in subsequently considering, and reaching agreement on change(s) in the compensation to be paid the 
CONSULTANT. The fai lure on the part of the CONSULTANT to execute a Change Order issued unilaterally 
by the COUNTY to effect a deletion or decrease in the services required shall have no effect on or otherwise 
prevent the COUNTY from exercising its rights to direct the stated deletion or decrease in the services to be 
provided or performed by the CONSULTANT. 

Should errors, omissions or conflicts in the drawings, specification or other Contract Documents 
prepared by or through the CONSUL TANT be discovered, the CONSULT ANT will prepare and submit to the 
County, within five working days unless otherwise authorized by the County, such amendments or 
supplementary documents to address the errors, omissions or conflicts, and provide consultation as may be 
required, for which the CONSULTANT will make no additional charges to the County. 

2.10 SUPPLEMENTAL TASK AUTHORIZATION 

The term Supplemental Task Authorization as used refers to a written document executed by both 
parties to an existing Professional Services Agreement, or Service Provider Agreement, setting forth and 
authorizing a limited number of Professional Services, tasks, or work. Such Supplemental Task Authorizations 
are consistent with and have previously been included within the scope of services in the initial Professional 
Services Agreement, or Service Provider Agreement, for which authorization has not been previously given 
or budgeted. 

2.11 DEPARTMENT DIRECTOR 

The term DEPARTMENT DIRECTOR refers to the Director of the Department requesting the service, 
employed by the Lee County Board of County Commissioners to serve and act on the COUNTY'S behalf, as 
it relates to this Project. The Chairman of the Board of County Commissioners, or designated representative, 
shall act on behalf of the COUNTY to execute any and all CHANGE ORDERS or SUPPLEMENT AL TASK 
AUTHORIZATIONS approved by the COUNTY and issued to the CONSULTANT pursuant to this 
Agreement. The DEPARTMENT DIRECTOR, within the authority conferred by the Board of County 
Commissioners, acting as the COUNTY'S designated representative, shall issue written notification to the 
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CONSULTANT of any and all changes approved by the COUNTY in the CONSULTANT'S: (1) 
compensation; (2) time and/or schedule of service delivery; (3) scope of services; or, ( 4) other changes relative 
to BASIC SERVICES and ADDITIONAL SERVICES pursuant to this Agreement, including CHANGE 
ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS pertaining thereto. The DEPARTMENT 
DIRECTOR is responsible for acting on the COUNTY'S behalf to administer, coordinate, interpret and 
otherwise manage the contractual provisions and requirements set forth in this Agreement, including approved 
CHANGE ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS. 

2.12 PROJECTMANAGER 

The term PROJECT MANAGER refers to the person employed or retained by the COUNTY and 
designated, in writing, to serve and act on the COUNTY'S behalf to provide direct contact and communication 
between the COUNTY and CONSULTANT with respect to providing information, assistance, guidance, 
coordination, review, approval and acceptance of the professional services, work and materials to be provided 
and performed by the CONSULTANT pursuant to this Agreement and duly approved SUPPLEMENTAL 
TASK AUTHORIZATIONS and CHANGE ORDERS. The PROJECT MANAGER is not authorized to and 
may not issue any verbal, or written, request or instruction to the CONSULT ANT that would have the effect, 
or be interpreted to have the effect, of modifying or changing in any way whatsoever the: (1) Scope of Services 
to be provided and performed by the CONSULTANT; (2) The time the CONSULTANT is obligated to 
commence and complete all such services; or, (3) The amount of compensation the COUNTY is obl igated or 
committed to pay the CONSULTANT. The PROJECT MANAGER will review and make appropriate 
recommendations on all requests submitted by the CONSUL TANT for payment for services and work 
provided and performed, and reimbursable costs and expenses, as provided for in this Agreement, CHANGE 
ORDERS or SUPPLEMENT AL TASK AUTHORIZATIONS. 

2.1 3 LUMP SUM FEES 

Lump Sum Fees, hereinafter identified as L.S., are understood and agreed to include all direct and 
indirect labor costs, personnel related costs, overhead and administrative costs, costs of sub-consultants and/or 
subcontractors, out-of-pocket expenses and costs, professional service fees and any other costs or expenses 
which may pertain to the services and/or work to be performed, provided and/or furn ished by the Consultant 
as may be required and/or necessary to complete each and every task set forth in the Scope of Professional 
Services, Exhibit "A", or as may be set in subsequent Supplemental Task Authorizations, and/or Change 
Orders agreed to in writing by both parties to this Agreement. 

2.14 NOT-TO-EXCEED FEES 

When all, or any portion, of the CONSULT ANT'S compensation to provide and perform the services 
and work necessary and required pursuant to the Tasks set forth in Agreement Exhibit "A", and any Change 
Orders, Supplemental Task Authorizations, and Work Orders authorized thereto, is established to be made on 
a NOT-TO-EXCEED (N.T.E.) amount basis, it is mutually understood and agreed that such compensation for 
each completed Task will be made on the fo llowing basis: 

For the actual hours necessary, required and expended by the CONSULTANT'S professionaJ and 
technical personnel, multiplied by the applicable hourly rates for each classification or position as set 
forth in Attachment No. 1 to Exhibit "B", as attached, and any approved Change Orders or 
Supplemental Task Authorizations; and 

For the actual necessary, required and expended non-personnel reimbursable expenses and costs, 
multiplied by the applicable "Basis of Charges" for each item as set forth in Attachment No. 2 to Exhibit 
"B", as attached, and any approved Change Orders or Supplemental Task Authorizations; and 
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For the actual, necessary and required hours, and non-personnel expenses and costs, expended by 
Sub-Consultants and SubContractors engaged by the CONSULT ANT, multiplied by such hourly rates 
and unit costs as are agreed to by the COUNTY and the CONSUL TANT and as are set fo1th as a part 
of this Agreement and any approved Change Orders or Supplemental Task Authorizations; and 

With the understanding and agreement that the COUNTY will pay the CONSUL TANT for all such 
costs and expenses within the established Not-to-Exceed amount for each Task or Sub-Task subject to 
the CONSULTANT presenting an itemized and detailed invoice with appropriate supporting 
documentation attached thereto to show evidence satisfactory to the COUNTY covering all such costs 
and expenses; and 

With the understanding and agreement that the CONSULT ANT'S invoices and all payments to be made 
for all Not-to-Exceed amounts will be subject to the review, acceptance and approval of the COUNTY; 
and with the understanding and agreement that when the CONSULT ANT'S compensation is 
established on a Not-to-Exceed basis for a specific Task or Sub-Task the total amount of compensation 
to be paid the CONSUL TANT to cover all personnel costs, non-personnel reimbursable expenses and 
costs, and Sub-Consultant and SubContractor costs for any such specific Tasks or Sub-Tasks shall not 
exceed the amount of the total Not-to-Exceed compensation established and agreed to for each specific 
Task or Sub-Task. In the event the amount of compensation for any Task or Sub-Task to which the 
CONSULTANT is entitled on the Not-to-Exceed basis set forth above is determined to be necessary, 
required and actually expended and is determined to be actually less than the Not-to-Exceed amount 
established for the specific Task or Sub-Task, it is understood and agreed that any unexpended amount 
under a specific Task or Sub-Task may not be used, applied, transferred, invoiced or paid for services 
or work provided or performed on any other Task or Sub-Task. 

ARTICLE 3.00 - OBLIGATIONS OF THE CONSULTANT 

The obligations of the CONSULTANT with respect to all the BASIC SERVICES and ADDITIONAL 
SERVICES authorized pursuant to this Agreement include, but are not limited to, the following: 

3.01 LICENSES 

The CONSULT ANT agrees to obtain and maintain throughout the period this Agreement is in effect 
all such licenses as are required to do business in the State of Florida and in Lee County, Florida, including, 
but not limited to, licenses required by the respective State Boards and other governmental agencies 
responsible for regulating and licensing the professional services provided and performed by the 
CONSULTANT pursuant to this Agreement. 

3.02 PERSONNEL 

(1) QUALIFIED PERSONNEL 

The CONSULTANT agrees when the services to be provided and performed relate to a professional 
service that, under Florida Statutes, requires a license, certificate of authorization or other form of legal 
entitlement to practice such services, to employ and/or retain only qualified personnel to be in 
responsible charge of all BASIC SERVICES and ADDITIONAL SERVICES to be provided pursuant 
to this Agreement. 

(2) CONSULTANT'S PROJECT DIRECTOR 

The CONSUL TANT agrees to employ and designate, in writing, a qualified and, if required by law, a 
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licensed professional to serve as the CONSULTANT'S Project Director. The CONSULTANT'S 
Project Director shall be authorized and responsible to act on behalf of the CONSUL TANT with 
respect to directing, coordinating and administering all aspects of the services to be provided and 
performed under this Agreement thereto. The CONSULT ANT'S Project Director shall have full 
authority to bind and obligate the CONSUL TANT on any matter arising under this Agreement unless 
substitute arrangements have been furnished to the COUNTY in writing. The CONSULTANT agrees 
that the Project Director shall devote whatever time is required to satisfactorily direct, supervise and 
manage the services provided and performed by the CONSULT ANT throughout the entire period this 
Agreement is in effect. The person selected by the CONSULT ANT to serve as the CONSULT ANT'S 
Project Director shall be subject to the prior approval and acceptance of the COUNTY. 

(3) REMOVAL OF PERSONNEL 

The CONSULT ANT agrees, within thirty (30) calendar days of receipt of a written request from the 
COUNTY, to promptly remove and replace the CONSULT ANT'S Project Director, or any other 
personnel employed or retained by the CONSUL TANT, or personnel of the sub-consultants or 
subcontractors engaged by the CONSULTANT to provide and/or perform services and/or work 
pursuant to the requirements of this Agreement, who the COUNTY shall request, in writing, be 
removed, which request may be made by the COUNTY with or without cause. 

3.03 TIMELY ACCOMPLISHMENT OF SERVICES 

The timely performance and completion of the required services, work and materials is vitally 
important to the interests of the COUNTY. Time is of the essence for all of the duties and obligations contained 
in this Agreement thereto. The COUNTY may suffer damages in the event that the CONSULTANT does not 
accomplish and complete the required services in a timely manner. The CONSULTANT agrees to employ, 
engage, retain and/or assign an adequate number of personnel throughout the period of this Agreement so that 
all BASIC SERVICES and ADDITIONAL SERVICES will be provided, performed and completed in a timely 
and diligent manner throughout. 

3.04 STANDARDS OF PROFESSIONAL SERVICE 

The work and/or services to be provided and/or performed by the CONSULTANT and by any 
Sub-Consultants and/or SubContractors engaged by the CONSULTANT as set forth in the Scope of 
Professional Services, Exhibit "A", shall be done in accordance with the generally accepted standards of 
professional practice and in accordance with the laws, rules, regulations, ordinances, codes, policies, standards 
or other guidelines issued by those governmental agencies which have jurisdiction over all or a portion of this 
project and which are in effect at the time the COUNTY approves this Agreement, or which may subsequently 
be changed or revised. Any subsequent change or revision to such laws, rules, regulations, ordinances, codes, 
policies, standards or other guidelines which requires the CONSUL TANT to provide and/or perform work 
and/or services which are significantly different from that set forth in the Scope of Professional Services, 
Exhibit "A", shall serve as a basis for the COUNTY to consider the development and issuance of a Change 
Order to provide for a change to, or Additional Services to the services set forth in the Agreement. 

3.05 CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES 

(1) RESPONSIBILITY TO CORRECT 

The CONSULT ANT agrees to be responsible for the professional quality, technical adequacy and 

Page6 



accuracy, timely completion, and the coordination of all data, studies, surveys, designs, specifications, 
calculations, estimates, plans, drawings, construction documents, photographs, reports, memoranda, 
other documents and instruments, and other services, work and materials performed, provided, and/or 
furnished by CONSULT ANT or by any sub-consultants and/or subcontractors retained or engaged by 
the CONSULTANT pursuant to this Agreement. The CONSULTANT shall, without additional 
compensation, correct or revise any errors, omissions or other deficiencies in such data, studies, 
surveys, designs, specifications, calculations, estimates, plans, drawings, construction documents and 
instruments, and other services, work and materials resulting from the negligent act, errors or omissions 
or intentional misconduct of CONSULTANT or any sub-consultants or subcontractors engaged by the 
CONSUL TANT. 

(2) COUNTY'S APPROVAL SHALL NOT RELIEVE CONSUL TANT OF RESPONSIBILITY 

Neither review, approval, or acceptance by the COUNTY of data, studies, surveys, designs, 
specifications, calculations, estimates, plans, drawings, construction documents, photographs, reports, 
memoranda, other documents and instruments, and incidental professional services, work and materials 
furnished hereunder by the CONSUL TANT, or any sub-consultants or subcontractors engaged by the 
CONSULTANT, shall in any way relieve CONSULTANT of responsibi lity for the adequacy, 
completeness and accuracy of its services, work and materials and the services, work and materials of 
any and all sub-consultants and/or subcontractors engaged by the CONSULTANT to provide and 
perform services in connection with this Agreement. Neither the COUNTY'S review, approval or 
acceptance of, nor payment for, any of the CONSULTANT'S services, work and materials shall be 
construed to operate as a waiver of any of the COUNTY'S rights under this Agreement, or any cause 
of action it may have arising out of the performance of this Agreement. 

3.06 LIABILITY 

(I) CONSULTANT TO HOLD COUNTY HARMLESS 

Consistent with the provisions of FS s. 725.08, CONSULTANT agrees to indemnify and hold harmless 
the COUNTY, its officers and employees, from liabilities, damages, losses and costs, including, but 
not limited to, reasonable attorney's fees, to the extent caused by the negligence, recklessness, or 
intentionally wrongful conduct of the CONSULTANT and other persons employed or utilized by the 
CONSUL TANT, including, but not limited to sub-consultants, sub-contractors and materialmen, in the 
performance of this contract, including any Change Orders or Supplemental Task Authorizations. 
CONSULTANT and COUNTY agree that the monetary limitation on the indemnification provided 
under this contract is limited to the fu ll amount of the contract award (i.e. Compensation to be paid 
Consultant as set forth in the attached Exhibit B), including any sums added or subtracted from the 
contract award through Change Orders or Supplemental Task Authorizations. Consistent with FS s. 
768.28, COUNTY agrees that CONSUL TANT will not be liable for damages arising out of the 
negligence of the COUNTY, its officers or employees. 

3.07 NOT TO DIVULGE CERTAfN fNFORMATION 

CONSULT ANT agrees, during the term of this Agreement, not to divulge, furn ish or make available 
to any third person, firm, or organization, without COUNTY'S prior written consent, or unless incident to the 
proper performance of CONSULT ANT'S obligations hereunder, or in the course of judicial or legislative 
proceedings where such information has been properly subpoenaed, any non-public information concerning 
the services to be rendered by CONSUL TANT or any sub-consultants or subcontractors pursuant to this 
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Agreement. CONSULT ANT shall require all of its employees, sub-consultants and subcontractors to comply 
with the provisions of this paragraph. 

3.08 CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT 

CONSUL TANT agrees to promptly repair and/or replace, or cause to have repaired and/or replaced, at 
its sole cost and expense and in a manner acceptable to and approved by the COUNTY, any property damage 
arising out of, or caused by, the willful or negligent acts of the CONSULT ANT, or of its sub-consultants and/or 
subcontractors. This CONSULT ANT'S obligation under this sub-article does not apply to property damage 
caused by any other Consultant or Contractor engaged directly by the COUNTY. 

The COUNTY reserves the right, should the CONSULT ANT fai l to make such repairs and/or 
replacement within a reasonable period of time, to cause such repairs and/or replacement to be made by others 
and for all costs and expenses associated with having such repairs and/or replacement done to be paid for by 
the CONSUL TANT, or by the CONSUL TANT reimbursing the COUNTY for all such costs and expenses. 

3.09 RESPONSIBILITY FOR ESTIMATES 

(1) In the event the services required pursuant to this Agreement include the CONSUL TANT 
preparing and submitting to the COUNTY, cost estimates, the CONSUL TANT, by exercise of his 
experience, effort, knowledge and judgment, shall develop such cost estimates as are set forth in, or as 
may be required under the Agreement and shall be held accountable, responsible and liable for the 
accuracy, completeness, and correctness of any and all such cost estimates. For purposes of the 
Liability Provisions of this Article only, the CONSULTANT'S estimates shall be considered valid and 
effective for a period of six ( 6) months from the date of the COUNTY'S acceptance of the estimates. 

(2) The cost estimates of CONSULT ANTS or SUB-CONSULT ANTS engaged by 
CONSUL TANIS, for the appraisal or valuation of property or easements, or the estimate of damages 
or costs associated with the acquisition of property or easements are exempted from the provisions of 
Article 3.09. 

(3) Cost Estimates 

(A) ORDER OF MAGNITUDE ESTIMATE 

This is an approximate estimate made without detailed architect/engineering data. Examples 
include, but are not limited to, an estimate from cost-capacity curves, an estimate using scale-up 
or scale-down factors, and an approximate ratio estimate. This type of estimate shall be accurate 
within plus fifty percent (50.0%). If the bids, as described above, fai l to meet this prescribed 
accuracy, the cost associated with the preparation and development of the ORDER OF 
MAGNITUDE ESTIMATE shall be recoverable by the COUNTY. 

(B) BUDGET ESTIMATE 

Budget in this case applies to the COUNTY'S budget and not to the budget as a project 
controlled document. A budget is prepared with the use of flowsheets, layouts, and equipment 
details. This type of estimate shall be accurate within plus twenty-five percent (25.0%). If the 
bids, as described above, fail to meet this prescribed accuracy, the cost associated with the 
preparation and development of the BUDGET ESTIMATE shall be recoverable by the 
COUNTY. 
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(C) CONSTRUCTION COST ESTIMATE. 

A construction cost estimate for purposes of this Agreement is an estimate prepared on the basis 
of well defined engineering/architectural data and on detailed information set forth in 
specifications, designs or drawings which are to be used as a basis for obtaining bids or price 
proposals for constructing the project. This type of estimate shall be accurate within plus or 
minus ten percent (10%) of the cost of the construction of the project. The accuracy and 
reliability of a CONSTRUCTION COST ESTIMATE is vital to the COUNTY'S interests 
because it may be used for such purposes as, but not limited to the following; budgeting, 
obtaining, allocating or obligating funds for the project; evaluating and determining the 
reasonableness and acceptableness of bids or price proposals for construction projects; or 
establishing the assessment amounts for Municipal Service Benefit Units (M.S.B.U.). 

In the event the COUNTY solicits and receives bids or price proposals from contractors on a 
construction project based on specifications, design, drawings and a CONSTRUCTION COST 
ESTIMATE prepared by the CONSUL TANT, and the lowest bid or price proposal, submitted 
by a responsive and responsible bidder or proposer, which bid or price proposal exceeds the 
amount of the CONSULTANT'S CONSTRUCTION COST ESTIMATE by more than the 
percent accuracy set forth hereinabove, the CONSULT ANT shall, upon notification by the 
COUNTY, assume responsibility for and proceed to provide and perform the following service 
without additional compensation: 

The CONSUL TANT will, subject to the review and approval of the COUNTY, modify at its 
expense the specifications, design, drawings and related bidding and contract documents to the 
extent necessary to reduce the anticipated construction costs so that the re-solicitation of bids 
or price proposals will realize bids or price proposals being received that are within the range 
of accuracy established for the CONSTRUCTION COST ESTIMATE prepared by the 
CONSULTANT. Any such modifications made by the CONSUL TANT shall not conflict with 
the functional or operational requirements established by the COUNTY for the project and set 
forth in the Agreement or Change Order(s) or Supplemental Task Authorization(s) issued 
thereto, nor shall any such modifications conflict with established rules, regulations, 
requirements or professional standards pertaining to the design, specifications or drawings 
prepared by the CONSULT ANT, nor shall such modifications adversely affect the safe use or 
operation of the constructed project. 

In the event (1) the CONSULTANT'S modification of the design, specifications, drawings and 
related bidding and contract documents; and, (2) the re-solicitation of bids or price proposals 
do not result in bids or price proposals being received from a responsive and responsible bidder 
or proposer that are within the established percent accuracy of the CONSULT ANT'S 
CONSTRUCTION COST ESTIMATE, the costs associated with the CONSULT ANT'S 
preparation and development of the CONSTRUCTION COST ESTIMATE shall be 
recoverable by the COUNTY by an appropriate reduction in the CONSULTANT'S invoice 
requesting payment for services rendered. 

For determination of compliance with the accuracy requirement established for the 
CONSTRUCTION COST ESTIMATE prepared by the CONSULTANT, the amount of the 
CONSTRUCTION COST ESTIMATE submitted by the CONSULTANT shall be adjusted 
from the date the CONSTRUCTION COST ESTIMATE was received by the COUNTY until 
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the date bids or price proposals are received by the COUNTY, by applying the percent change 
in the "20 Cities Cost Index" as published in the ENR (formerly ENGINEERING 
NEWS-RECORD) a McGraw-Hill, Inc. publication. 

If, in response to its solicitation, the COUNTY receives less than three bids or priced proposals 
for a project, there is the potential that such bids or priced proposals may not be a realistic 
representation of the costs expected to be associated with the project. If under such 
circumstances, and if in the professional judgment of the CONSUL TANT, the low bid or the 
low priced proposal received from a responsive bidder or proposer does not realistically 
represent the costs associated with the project, the CONSULT ANT may deem it appropriate to 
recommend the COUNTY reject any such bids or priced proposals. If under such circumstances 
the COUNTY concurs with the CONSULTANT'S recommendation and rejects the bids or 
priced proposals, the COUNTY will not hold the CONSULTANT responsible to, nor will the 
COUNTY require the CONSULTANT to, modify the specifications, design, drawings and 
related bidding and contract documents as set forth hereinbefore. 

3.10 PERMITS 

The CONSULT ANT will be responsible for preparing and submitting all required applications and 
other supportive information necessary to assist the COUNTY in obtaining all reviews, approvals and permits, 
with respect to the CONSULT ANT'S design, drawings and specifications required by any governmental body 
having authority over the project. Any fees required for such reviews, approvals or permits will be covered 
by a check issued by the COUNTY and made payable to the respective governmental body upon the 
CONSUL TANT furnishing the COUNTY satisfactory documentation of such fees. The CONSULTANT will 
be similarly responsible for preparing and submitting all required applications and other supportive 
information necessary to assist the COUNTY in obtaining any renewals and/or extensions of reviews, 
approvals or permits that may be required whi le this Agreement is in effect. The COUNTY shall, at the 
CONSULT ANT'S request, assist in obtaining required signatures and provide the CONSUL TANT with all 
information known to be available to the COUNTY so as to assist the CONSULTANT in the preparation and 
submittal of any original, renewal or extension of required reviews, approvals or permits. 

3.11 ADDITIONAL SERVICES 

Should the COUNTY request the CONSULTANT to provide and perform professional services for 
this project which are not set forth in EXHIBIT "A", the CONSULTANT agrees to provide and perform such 
ADDITIONAL SERVICES as may be agreed to in writing by both parties to this Agreement. Such 
ADDITIONAL SERVICES shall constitute a continuation of the professional services covered under this 
Agreement and shall be provided and performed in accordance with the covenants, terms, and provisions set 
forth in this Agreement thereto. 

ADDITIONAL SERVICES shall be administered and authorized as "SUPPLEMENTAL TASK 
AUTHORIZATIONS" or "CHANGE ORDERS" under the Agreement. The CONSUL TANT shall not 
provide or perform, nor shall the COUNTY incur or accept any obligation to compensate the CONSUL TANT 
for any ADDITIONAL SERVICES unless and until a written "SUPPLEMENTAL TASK 
AUTHORIZATIONS" or "CHANGE ORDER" shall have been agreed to and executed by both parties. 

Each such "SUPPLEMENTAL TASK AUTHORIZATION" or "CHANGE ORDER" shall set forth a 
comprehensive, detailed description of: (1) the Scope of the ADDITIONAL SERVICES requested; (2) the 
basis of compensation; and, (3) the period of time and/or schedule for performing and completing said 
ADDITIONAL SERVICES. 
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3.12 TRUTH-IN-NEGOTIATIONS CERTIFICATE 

The COUNTY may request the CONSUL TANT to execute a Truth-in-Negotiations Certificate 
("Certificate"), in a form attached as EXHIBIT "F". The Certificate sh al I state that wage rates and other factual 
unit costs supporting the compensation are accurate, complete and current at the time this Agreement is 
executed. The original contract price and any additions thereto shall be adjusted to exclude any significant 
sums by which the COUNTY determines the contract price was increased due to inaccurate, incomplete or 
non-current wage rates or other factual unit costs. 

3.13 COMPLETION OF TASKS 

Unless otherwise set forth in the Agreement the CONSULT ANT shall be responsible for providing and 
performing whatever services, work, equipment, material, personnel, supplies, facilities, transportation and 
administrative support that are necessary and required to complete all of the tasks set forth in Agreement 
Exhibit "A" entitled "Scope of Professional Services" and Change Orders, and Supplemental Task 
Authorizations authorized. The compensation to be paid the CONSULT ANT as set forth in Agreement Exhibit 
"B" entitled "Compensation and Method of Payment" and Change Orders, and Supplemental Task 
Authorizations authorized thereto shall be understood and agreed to adequately and completely compensate 
the CONSULT ANT for providing and performing whatever services, work, equipment, material, personnel, 
supplies, facilities, transportation and administrative support that are necessary and required to complete the 
tasks set forth in Agreement Exhibit "A" and Change Orders, Supplemental Task Authorizations, and Work 
Orders authorized thereto as stated above." 

ARTICLE 4.00 - OBLIGATIONS OF THE COUNTY 

4.0 l DESIGNATION OF PROJECT MANAGER 

The COUNTY agrees after the execution of this Agreement to promptly advise the CONSUL TANT, 
in writing, of the person designated to serve and act as the COUNTY'S PROJECT MANAGER pursuant to 
the provisions of Article 2.13 of this Agreement. Such notification shall be provided to the CONSUL TANT 
by the COUNTY'S DEPARTMENT DIRECTOR. 

4.02 AVAILABILITY OF COUNTY INFORMATION 

(1) PROJECT GUIDELINES AND CRITERIA 

Guidelines to the CONSULTANT regarding requirements the COUNTY has established or suggests 
relative to the Project including, but not limited to such items as: goals, objectives, constraints, and any 
special financial, budgeting, space, site, operational, equipment, technical, construction, time and 
scheduling criteria are set forth in attached EXHIBIT "E", entitled "PROJECT GUIDELINES AND 
CRITERIA". 

(2) COUNTY TO PROVIDE PERTINENT REFERENCE MATERIAL 

At the CONSULTANT'S request, the COUNTY agrees to provide to the CONSULTANT, at no cost 
to the CONSULTANT, all pertinent information known to be available to the COUNTY to assist the 
CONSULTANT in providing and performing the required professional services. Such information 
may include, but not be limited to: previous reports; plans, drawings and specifications; maps; property, 
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boundary, easement, right-of-way, topographic, reference monuments, control points, plats and related 
survey data; data prepared or services furnished by others to the COUNTY such as sub-surface 
investigations, laboratory tests, inspections of natural and man-made materials, property appraisals, 
studies, designs and reports. 

4.03 AVAILABILITY OF COUNTY'S DESIGNATED REPRESENTATIVES 

The COUNTY agrees that the DEPARTMENT DIRECTOR and the PROJECT MANAGER shall be 
available within a reasonable period of time, with reasonable prior notice given by the CONSUL TANT, to 
meet and/or consult with the CONSULTANT on matters pertaining to the services to be provided and 
performed by the CONSULTANT. The COUNTY further agrees to respond within a reasonable period of 
time to written requests submitted by the CONSULT ANT. 

4.04 ACCESS TO COUNTY PROPERTY 

The COUNTY agrees, with reasonable prior written notice given by the CONSUL TANT, to provide 
the CONSULT ANT with access within a reasonable period oftime to COUNTY property, facilities, buildings 
and structures to enable the CONSUL TANT to provide and perform the required professional services and 
work pursuant to this Agreement. Such rights of access shall not be exercised in such a manner or to such an 
extent as to impede or interfere with COUNTY operations, or the operations carried on by others under a lease, 
or other contractual arrangement with the COUNTY, or in such a manner as to adversely affect the public 
health and safety. Such access may, or may not be, within the CONSULTANT'S normal office and/or field 
work days and/or work hours. 

ARTICLE 5.00 - COMPENSATION AND METHOD OF PAYMENT 

5.01 BASIC SERVICES 

The COUNTY will pay the CONSULTANT for all requested and authorized BASIC SERVICES 
rendered hereunder by the CONSULT ANT and completed in accordance with the requirements, provisions, 
and/or terms of this Agreement and accepted by the COUNTY in accordance with the provisions for 
compensation and payment of said BASIC SERVICES as set forth and prescribed in attached EXHIBIT "B", 
or on the basis of such changes to the established compensation as may be mutually agreed to by both parties 
to this Agreement and evidenced by a written and duly approved Change Order. 

5.02 ADDITIONAL SERVICES 

The COUNTY will pay the CONSULT ANT for all ADDITIONAL SERVICES that have been requested and 
authorized by the COUNTY and agreed to, in writing, by both parties to this Agreement and which have been 
rendered as ADDITIONAL SERVICES by the CONSULTANT and completed in accordance with the 
requirements, provisions, and/or terms of this Agreement and accepted by the COUNTY in accordance with 
the provisions for compensation and payment of said ADDITIONAL SERVICES as set forth and prescribed 
in attached EXHIBIT "B" or on the basis of such changes to the established compensation as may be mutually 
agreed to by both parties to this Agreement as evidenced by a written Change Order or Supplemental Task 
Authorization executed by both parties. 

5.03 METHOD OF PAYMENT 

(1) MONTHLY STATEMENTS 

The CONSUL TANT is entitled to submit no more than one invoice statement to the COUNTY each 
calendar month covering services rendered during the preceding calendar month. The 
CONSULTANT'S invoice statements must be itemized to correspond to the basis of compensation as 
set forth in the Agreement, CHANGE ORDERS, or SUPPLEMENTAL TASK AUTHORIZATIONS. 
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The CONSULTANT'S invoice statements must contain a breakdown of charges, description of services 
and work provided and/or performed, and where appropriate, supportive documentation of charges 
consistent with the basis of compensation set forth in the Agreement, CHANGE ORDERS, and/or 
SUPPLEMENTAL TASK AUTHORIZATIONS. 

(2) PAYMENT FOR SERVICES PERFORMED 

The COUNTY shall pay the CONSULT ANT for services performed using either of the fo llowing 
methods, or using a combination thereof: 

(A) The COUNTY shall pay the CONSULTANT on the basis of services completed for 
tasks set forth in Exhibits "A" and "B", as evidenced by work products such as reports, 
drawings, specifications, etc., submitted by the CONSULTANT and accepted by the 
COUNTY. No payments shall be made for CONSULTANT'S Work-in-Progress until 
service items for which payment amounts have been established and set forth in this 
Agreement have been completed by the CONSULT ANT and accepted by the 
COUNTY. Whenever an invoice statement covers services for which no work product 
is required to be furnished by the CONSULTANT to the COUNTY, the COUNTY 
reserves the right to retain ten percent (10%) of the amount invoiced unti l such service 
requirements are fu lly completed. 

(B) The COUNTY shall pay the CONSUL TANT for services performed for tasks set forth 
in Exhibits "A" and "B" on the basis of an invoice statement covering CONSULTANT'S 
Work-in-Progress expressed as a percentage of the total cost of the service and/or work 
required for each task invoiced in this manner. All such Work-in-Progress percentages 
are subject to the review and approval of the COUNTY. The decision of the COUNTY 
shall be final as to the Work-in-Progress percentages paid. Payment by the COUNTY 
for tasks on a Work-in-Progress percentage basis shall not be deemed or interpreted in 
any way to constitute an approval or acceptance by the COUNTY of any such service 
or Work-in-Progress. The CONSULTANT shall be responsible for correcting, 
re-doing, modifying or otherwise completing the services and work required for each 
task before receiving final , full payment whether or not previous Work-in-Progress 
payments have been made. All tasks to be paid for on a Work-in-Progress percentage 
basis shall be agreed to by both parties to the Agreement and each task to be paid in this 
manner shall be identified in Exh ibit "B" with the notation (WIPP). Only tasks so 
identified will be paid on a Work-in-Progress percentage basis. The COUNTY reserves 
the right to retain ten percent (10%) of the amount invoiced until such service 
requirements are fully completed. 

(3) PAYMENT SCHEDULE 

Payment will be made upon receipt of a proper invoice and in compliance with FL § Chapter 218, 
otherwise known as the "Florida Prompt Payment Act," and, pursuant to the Lee County Board of 
County Commissioners payment policies as described herein. Should the COUNTY object or take 
exception to the amount of any CONSULT ANT'S invoice statement, the COUNTY shall notify the 
CONSULTANT of such objection or exception within the payment period set forth hereinbefore. If 
such objection or exception remains unresolved at the end of the payment period, the COUNTY shall 
withhold the disputed amount and make payment to the CONSUL TANT of the amount not in 
dispute. Payment of any disputed amount, or adj ustments thereto, shall be made within forty-five ( 45) 
calendar days of the date such disputed amount is resolved by mutual agreement of the parties to this 
Agreement. 
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5.04 PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE 
OF THE COUNTY 

In the event of termination of this Agreement at the convenience of the COUNTY, not at the fault of 
the CONSULT ANT, the COUNTY shall compensate the CONSULT ANT only for: (1) all services performed 
prior to the effective date of termination; (2) reimbursable expenses then due; and, (3) reasonable expenses 
incurred by the CONSULTANT in affecting the termination of services and work, and incurred by the 
submittal to the COUNTY of project drawings, plans, data, and other project documents. 

5.05 PAYMENT WHEN SERVICES ARE SUSPENDED 

In the event the COUNTY suspends the CONSULTANT'S services and work on all or part of the 
services required to be provided and performed by the CONSULTANT pursuant to this Agreement, the 
COUNTY shall compensate the CONSULT ANT only for the services performed prior to the effective date of 
suspension and reimbursable expenses then due and any reasonable expenses incurred or associated with, or 
as a result of such suspension. 

5.06 NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF SERVICE TERMINATION, 
SUSPENSION, ELIMINATION, CANCELLATION AND/OR DECREASE 

In the event the services required pursuant to this Agreement are terminated, eliminated, cancelled, or 
decreased due to: (1) termination; (2) suspension in whole or in part; and, (3) and/or are modified by the 
subsequent issuance of SUPPLEMENTAL TASK AUTHORIZATIONS and/or CHANGE ORDERS, other 
than receiving the compensation set forth in Sub-Articles 5.04 and 5.05, the CONSULTANT shall not be 
entitled to receive compensation for anticipated professional fees, profit, general and administrative overhead 
expenses or for any other anticipated income or expense which may be associated with the services which are 
terminated, suspended, el iminated, cancelled or decreased. 

ARTICLE 6.00 - TIME AND SCHEDULE OF PERFORMANCE 

6.01 NOTICE TO PROCEED 

Following the award of this Solicitation to the CONSULTANT by the Lee County Board of County 
Commissioners, and after the CONSULT ANT has complied with the insurance requirements set forth 
hereinafter, the COUNTY shall issue the CONSULTANT a WRITTEN NOTICE TO PROCEED. FolJowing 
the issuance of such NOTICE TO PROCEED the CONSUL TANT shall be authorized to commence work and 
the CONSUL TANT thereafter shall commence work promptly and shall carry on all such services and work 
as may be required in a timely and diligent manner to completion. 

6.02 TIME OF PERFORMANCE 

The CONSUL TANT agrees to complete the services required pursuant to this Agreement within the 
time periods for completion of the various phases and/or tasks of the project services set forth and described 
in this Agreement, as set forth in attached EXHIBIT "C", entitled "TIME AND SCHEDULE OF 
PERFORMANCE." 

Should the CONSULTANT be obstructed or delayed in the prosecution or completion of its obligations under 
this Agreement as a result of causes beyond the control of the CONSUL TANT, or its sub-consultants and/or 
subcontractors, and not due to their fault or neglect, the CONSULT ANT shall notify the COUNTY, in writing, 
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within five (5) calendar days after the commencement of such delay, stating the cause thereof and requesting 
an extension of the CONSULTANT'S time of performance. Upon receipt of the CONSULTANT'S request 
for an extension of time, the COUNTY shall grant the extension if the COUNTY determines the delay 
encountered by the CONSUL TANT, or its sub-consultants and/or subcontractors, is due to unforeseen causes 
and not attributable to their fault or neglect. 

6.03 CONSULT ANT WORK SCHEDULE 

The CONSULTANT is required to prepare and submit to the COUNTY, on a monthly basis 
commencing with the issuance of the NOTICE TO PROCEED, a CONSULTANT'S WORK SCHEDULE. 
The WORK SCHEDULE must set forth the time and manpower scheduled for all of the various phases and/or 
tasks required to provide, perform and complete all of the services and work required for completion of the 
various phases and/or tasks of the project services as set forth in EXHIBIT "C" in such a manner that the 
CONSULT ANT'S planned and actual work progress can be readily determined. The CONSULT ANT'S 
WORK SCHEDULE of planned and actual work progress must be updated and submitted by the 
CONSUL TANT to the COUNTY on a monthly basis. 

6.04 FAIL URE TO PERFORM IN A TIMELY MANNER 

Should the CONSULT ANT fail to commence, provide, perform and/or complete any of the services 
and work required pursuant to this Agreement in a timely and diligent manner, the COUNTY may consider 
such fai lure as j ustifiable cause to terminate this Agreement. As an alternative to termination, the COUNTY 
at its option, may, upon written notice to the CONSULTANT, withhold any or all payments due and owing to 
the CONSUL TANT, not to exceed the amount of the compensation for the work in dispute, until such time as 
the CONSULTANT resumes performance of his obligations in such a manner as to get back on schedule in 
accordance with the time and schedule of performance requirements set forth in this Agreement, or any 
CHANGE ORDERS or SUPPLEMENTAL TASK AUTHORIZATIONS issued thereto. 

ARTICLE 7.00 - SECURING AGREEMENT 

The CONSULT ANT warrants that the CONSULT ANT has not employed or retained any company or 
person other than a bona fide, regular, full time employee working for the CONSUL TANT to solicit or secure 
this Agreement and that the CONSULT ANT has not paid or agreed to pay any person, company, corporation 
or firm other than a bona fide employee working solely for the CONSUL TANT any fee, commission, 
percentage, gift or any other consideration contingent upon or resulting from the award or making of this 
Agreement. 

ARTICLE 8.00 - CONFLICT OF INTEREST 

The CONSULTANT represents that it presently has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with the performance of services required hereunder. 
The CONSULT ANT further agrees that no person having any such interest shall be employed or engaged by 
the CONSULT ANT for said performance. 

If CONSULT ANT, for itself and on behalf of its subconsultants, is about to engage in representing 
another client, which it in good fa ith bel ieves could result in a conflict of interest with the work being 
performed by CONSUL TANT or such sub-consultant under this Agreement, then it will promptly bring such 
potential confl ict of interest to the COUNTY'S attention, in writing. The COUNTY will advise the 
CONSULTANT, in writing, within ten (10) calendar days as to the period of time required by the COUNTY 
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to determine if such a conflict of interest exists. If the COUNTY determines that there is a conflict of interest, 
CONSUL TANT or such sub-consultant shall decline the representation upon written notice by the COUNTY. 

If the COUNTY determines that there is not such conflict of interest, then the COUNTY shall give its 
written consent to such representation . If CONSULTANT or sub-consultant accepts such a representation 
without obtaining the COUNTY'S prior written consent, and if the COUNTY subsequently determines that 
there is a conflict of interest between such representation and the work being performed by CONSULT ANT 
or such sub-consultant under this Agreement, then the CONSULTANT or such sub-consultant agrees to 
promptly terminate such representation. CONSUL TANT shall require each of such sub-consultants to comply 
with the provisions of this Section. 

Should the CONSUL TANT fail to advise or notify the COUNTY as provided hereinabove of 
representation which could, or does, result in a conflict of interest, or should the CONSUL TANT fail to 
discontinue such representation, the COUNTY may consider such failure as justifiable cause to terminate this 
Agreement. 

ARTICLE 9.00 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS 

The provisions of this Agreement shall inure to the benefit of and be binding upon the respective 
successors and assignees of the parties hereto. A party to this Agreement shall not sell, transfer, assign, license, 
franchise, restructure, alter, or change its corporate structure or otherwise part with possession or mortgage, 
charge or encumber any right or obligation under this Agreement without the proposed assignee and/or party 
restructuring, altering or changing its corporate structure agreeing in writing with the non-assigning party to 
observe and perform the terms, conditions and restrictions on the part of the assigning party to this Agreement, 
whether express or implied, as if the proposed assignee and/or party restructuring, altering or changing its 
corporate structure was an original contracting party to this Agreement. Notwithstanding the foregoing 
provision, the CONSULTANT may assign its rights if given written authorization by the County. Nor shall 
the CONSULTANT subcontract any of its service obligations hereunder to third parties, except as otherwise 
authorized in this Agreement thereto, without prior written approval of the COUNTY. The CONSULT ANT 
shall have the right, subject to the COUNTY'S prior written approval, to employ other persons and/or firms to 
serve as sub-consultants and/or subcontractors to CONSULTANT in connection with CONSULTANT 
providing and performing services and work pursuant to the requirements of this Agreement. The COUNTY 
shall have the right and be entitled to withhold such approval. Such approval shall not be unreasonably 
withheld. 

In providing and performing the services and work required pursuant to this Agreement, 
CONSUL TANT intends to engage the assistance of the sub-consultants and/or subcontractors set forth in 
attached EXHIBIT "D", entitled "CONSULTANT'S ASSOCIATED SUB-CONSULTANTS AND 
SUBCONTRACTORS". 

ARTICLE 10.00 - APPLICABLE LAW 

Unless otherwise specified, this Agreement shall be governed by the laws, rules, and regulations of the 
State of Florida, or the laws, rules, and regulations of the United States when providing services funded by the 
United States government. 

ARTICLE 11.00 - COVENANTS AGAINST DISCRIMINATION 

11.01 FOR PROJECTS WITH FUNDS APPROPRIATED FROM GENERAL LEE COUNTY REVENUES 
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The CONSUL TANT for itself, its successors in interest, and assigns as part of the consideration 
thereof, does hereby covenant and agree that in the furnishing of services to COUNTY hereunder, no 
person on the grounds of race, color, national origin, handicap, or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subjected to discrimination. The 
CONSULTANT shall comply with Lee County's Affirmative Action Plan or state laws in the hiring of 
sub-consultants. CONSULTANTS who are uncertain of their obligation must obtain a copy of all 
relevant guidelines concerning Lee County's Affirmative Action Plan from the Lee County Department 
of Equal Opportunity. 

11.02FOR PROJECTS WITH FUNDS APPROPRIATED EITHER IN PART OR WHOLLY FROM 
FEDERAL OR STA TE SOURCES 

The CONSULT ANT for itself, its successors in interest, and assigns as part of the consideration 
thereof, does hereby covenant and agree that in the furnishing of services to COUNTY hereunder, no 
person on the grounds of race, color, national origin, handicap, or sex shall be excluded from 
participation in, denied the benefits of, or otherwise be subjected to discrimination. The 
CONSULTANT shall make every effort to comply with any Disadvantaged Business Enterprise goals 
which have been established for this project. CONSULTANTS who are uncertain of their obligations 
regarding Disadvantaged Business Enterprises for this project must obtain a copy of all relevant federal 
or state guidelines from the Lee County Department of Equal Opportunity. The failure of the 
CONSULT ANT to adhere to relevant guidelines shall subject the CONSULT ANT to any sanctions 
which may be imposed upon the COUNTY. 

ARTICLE 12.00 - WAIVER OF BREACH 

Waiver by either pa1ty of a breach of any provision of this Agreement shall not be deemed to be a 
waiver of any other breach and shall not be construed to be a modification of the terms of this Agreement. 

ARTICLE 13.00 - INSURANCE 

13.01 INSURANCE COVERAGE TO BE OBTAINED 

(1) The CONSULTANT shall obtain and maintain such insurance as will protect him from: (1) claims 
under workers' compensation laws, disability benefit laws, or other similar employee benefit laws; (2) 
claims for damages because of bodily injury, occupational sickness or disease or death of his employees 
including claims insured by usual personal injury liability coverage; (3) claims for damages because of 
bodily injury, sickness or disease, or death of any person other than his employees including claims 
insured by usual personal injury liability coverage; and, (4) from claims for injury to or destruction of 
tangible property including loss of use resulting therefrom; any or all of which claims may arise out of, 
or result from, the services, work and operations carried out pursuant to and under the requirements of 
this Agreement, whether such services, work and operations be by the CONSULT ANT, its employees, 
or by any sub-consultants, subcontractors, or anyone employed by or under the supervision of any of 
them, or for whose acts any of them may be legally liable. 

(2) The insurance protection set forth hereinabove shall be obtained and written for not less than the limits 
of liability specified hereinafter, or as required by law, whichever is greater. 

(3) The CONSULT ANT, throughout the time this Agreement is in effect, shall require and ensure that any 
and all of its Sub-Consultants and/or SubContractors obtain, have, and maintain the insurance 
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coverage's required by law to be provided. 

( 4) The CON SULT ANT shall obtain, have and maintain during the entire period of this Agreement all 
such insurance policies as are set forth and required herein. 

(5) In the event that the CONSULT ANT engages Sub-Consultants or Sub-Contractors to assist the 
CONSUL TANT in providing or performing services or work pursuant to the requirements of this 
Agreement, the insurance coverage' s required under Article 13.03 to be provided by the 
CONSULT ANT shall cover all of the services or work to be provided or performed by all of the 
Sub-Consultants or SubContractors engaged by the CONSUL TANT. However, in the event the 
services or work of Sub-Consultants or Sub-Contractors engaged by the CONSUL TANT is not covered 
by the CONSULTANT'S INSURANCE POLICY(s), it shall be the responsibility of the 
CONSULT ANT to ensure that all Sub-Consultants or Sub-Contractors have fully complied with the 
COUNTY insurance requirements for: (1) Worker's Compensation; (2) Commercial General Liability; 
(3) Commercial Automobile Liability; or, (4) Professional Liability as required and set forth in 
Agreement Article 13.00. 

The services or work to be provided or performed by the following Sub-Consultants or Sub-Contractors 
identified in Agreement Exhibit "D" are exempted and excluded from the Professional Liability insurance 
coverage requirements set forth in this Agreement: 

Service and/or work to be 
Provided and/or Performed 

Indicate Name of 
Individual or Firm 

'.(If none, enter the word "none" in the s ace below.) 

(6) The insurance coverage to be obtained by the CONSULTANT or by Sub-Consultants or Sub
contractors engaged by the CONSULTANT, as set forth in Agreement Article 13.03 for: (1) Workers' 
Compensation; (2) Comprehensive General Liability; (3) Comprehensive Automobile Liability; or (4) 
Professional Liability is understood and agreed to cover any and all of the services or work set forth in 
Agreement Exhibit "A" and all subsequent Change Orders or Supplemental Task Authorizations. ln 
the event the COUNTY shall execute and issue a written Change Order or Supplemental Task 
Authorization authorizing the CONSULT ANT to provide or perform services or work in addition to 
those set forth in Agreement Exhibit "A", it is agreed that the COUNTY has the right to change the 
amount of insurance coverage's required to cover the additional services or work. If the additional 
insurance coverage's established exceeds the amount of insurance coverage carried by the 
CONSULT ANT, the compensation established for the Change Order or Supplemental Task 
Authorization shall include consideration of any increased premium cost incurred by the 
CONSUL TANT to obtain same. 

13.02 CONSUL TANT REQUIRED TO FILE INSURANCE CERTIFICA TE(S) 

(1) The CONSULTANT shall submit to the PROCUREMENT MANAGEMENT DEPARTMENT for 
review by the COUNTY'S RJSK MANAGEMENT DIVISION all insurance certificates which are 
required under this Agreement for review and approval with respect to compliance with the insurance 
requirements. 
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(2) All such insurance certificates shall be in a form and underwritten by an insurance company(s) 
acceptable to the COUNTY and licensed in the State of Florida. 

(3) Each Certificate of Insurance submitted to the COUNTY shall be an original and shall be executed by 
an authorized representative of the insurance company affording coverage. 

( 4) Each Certificate oflnsurance shall be addressed to the Lee County Board of County Commissioners, 
Attention: Lee County Procurement Management, P 0 Box 398, Fort Myers, Florida 33902-0398. 

(5) Each Certificate oflnsurance shall specifically include all of the following: 

(A) The name and type of policy and coverage's provided; and 

(B) The amount or limit applicable to each coverage provided and the deductible amount, if any, 
applicable to each type of insurance coverage being provided; and 

(C) The date of expiration of coverage; and 

(D) The designation of the Lee County Board of County Commissioners both as an additional 
insured and as a certificate holder. (This requirement is excepted for Professional Liability 
Insurance and for Workers' Compensation Insurance); and 

(E) A specific reference to this Agreement and the Project to which it pertains. (This requirement 
may be excepted for Professional Liability Insurance); or 

In the event the CONSUL TANT has, or expects to enter into an agreement for professional 
serv ices other than those provided for in this Agreement, the CONSUL TANT may elect to 
submit a certificate of insurance containing the following statement: 

"This policy covers the services or work provided or performed by the Named Insured 
for any and all projects undertaken for Lee County pursuant to one or more written 
Professional Services Agreements, or written Supplemental Task Authorizations, or 
Change Orders thereto, and the limits of liabil ity shown shall not be intended or 
construed as applying to only one project." 

Upon receipt and approval of such a certificate of insurance the COUNTY will administer the 
insurance required for all such agreements utilizing the single "multi-project" certificate of 
insurance and a separate certificate of insurance wi ll not be required for each separate 
agreement. 

(F) A statement indicating any services or work included in or required under Agreement Exhibit 
"A" Scope of Professional Services that is specifically excluded or exempted from coverage 
under the provisions, terms, conditions or endorsements of the CONSULT ANT'S insurance 
policy. A statement which indicates any and all deductible amounts appl icable to each type of 
insurance coverage required. In the absence of any such statements, the COUNTY wi ll proceed 
with the understanding, stipulation and condition that there are no deductible amounts, or 
exclusions or exemptions to the insurance coverage provided . 

(6) Each Ce1tificate oflnsurance shall be issued by an insurance agent and/or agency duly authorized to 
do so by and on behalf of the insurance company affording the insurance coverage indicated on each 
Certificate of Insurance. 
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(7) If the initial or any subsequently issued Certificate of Insurance expires prior to the completion of the 
work or termination of this Agreement, the CONSULT ANT shall furnish to the COUNTY renewal or 
replacement Certificate oflnsurance, or Certified Binder, not later than fifteen (15) calendar days after 
the date of their expiration. Failure of the CONSUL TANT to provide the COUNTY with such renewal 
certificates shall be considered justification for the COUNTY to terminate this Agreement. 

(8) If any of the insurance coverages required by this Agreement shall reach the date of expiration indicated 
on the approved Ce1tificates oflnsurance without the COUNTY having received satisfactory evidence 
of renewal or replacement, the CONSULT ANT shall automatically and without further notice stop 
performing all previously authorized services and work. During any time period that the 
CONSULT ANT'S services or work is suspended for fai lure to comply with the insurance requirements 
set forth in the Agreement, the CONSUL TANT shall not be entitled to any additional compensation or 
time to provide and perform the required services or work and the COUNTY shall not be required to 
make payment on any invoices submitted by the CONSUL TANT. Upon receipt and approval of 
renewal or replacement Certificates of Insurance, payment for any such invoices shall be made 
promptly by the COUNTY. 

13.03 - INSURANCE COVERAGES REQUIRED 

The CONSULT ANT shall obtain and maintain the insurance coverages in the type, amounts and in 
conformance with the minimum requirements provided by Exhibit "G" Insurance. 

ARTICLE 14.00 - DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT 

The duties and obligations imposed upon the CONSULTANT by this Agreement and the rights and 
remedies available hereunder shall be in addition to, and not a limitation of, any otherwise imposed or available 
by law or statute. 

ARTICLE 15.00 - REPRESENTATION OF THE COUNTY 

The CONSUL TANT in providing and performing the services and work required pursuant to this 
Agreement thereto shall only represent the COUNTY in the manner and to the extent specifically set forth in 
writing in this Agreement, and as provided in any written SUPPLEMENTAL TASK AUTHORIZATION or 
CHANGE ORDER issued hereunder. 

In the event the CONSULTANT'S services or work involves construction contract administrative 
support services, the CONSULT ANT is not authorized to act on the COUNTY'S behalf, and shall not act on 
the COUNTY'S behalf, in such a manner as to result in changes to: (1) the cost or compensation to be paid the 
construction contractor; or, (2) the time for completing the work as required and agreed to in the construction 
contract; or, (3) the scope of the work set forth in the construction contract documents, unless such 
representation is specifically provided for, set forth and authorized in this Agreement or thereto. 

The COUNTY will neither assume nor accept any obligation, commitment, responsibility or liability 
which may result from representation by the CONSUL TANT not specifically provided for and authorized as 
stated hereinabove. 

ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS 

All documents such as drawings, tracings, notes, computer files, photographs, plans, specifications, 
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maps, evaluations, reports and other records and data relating to this project, other than working papers, 
specifically prepared or developed by the CONSULT ANT under this Agreement shall be property of the 
CONSULT ANT until the CONSULT ANT has been paid for providing and performing the services and work 
required to produce such documents. 

Upon completion or termination of this Agreement, or upon the issuance by the COUNTY of a written 
Change Order deleting all or portions of the scope of services or task(s) to be provided or performed by the 
CONSULTANT, all of the above documents, to the extent requested in writing by the COUNTY, shall be 
delivered by the CONSULT ANT to the COUNTY within seven (7) calendar days of the COUNTY making 
such a request. In the event the COUNTY gives the CONSULTANT a written Notice of Termination of all or 
part of the services or work required, or upon the issuance to the CONSUL TANT by the COUNTY of a written 
Change Order deleting all or part of the services or work required, the CONSULTANT shall deliver to the 
COUNTY the requested documents as set forth hereinabove, with the mutual understanding and commitment 
by the COUNTY that compensation earned or owing to the CONSUL TANT for services or work provided or 
performed by the CONSULT ANT prior to the effective date of any such termination or deletion wi II be paid 
to the CONSULTANT within thirty (30) calendar days of the date of issuance of the Notice of Termination or 
Change Order. 

The CONSULT ANT, at its expense, may make and retain copies of all documents delivered to the 
COUNTY for reference and internal use. The CONSULTANT shall not, and agrees not to; use any of these 
documents, and data and information contained therein on any other project or for any other client without the 
prior expressed written permission of the COUNTY. 

Any use by the COUNTY of said documents, and data and information contained therein, obtained by the 
COUNTY under the provisions of this Agreement for any purpose not within the scope of this Agreement shall 
be at the risk of the COUNTY, and without liability to the CONSULTANT. 

ARTICLE 17.00-MAINTENANCE OF RECORDS 

The CONSULT ANT will keep and maintain adequate records and supporting documentation 
applicable to all of the services, work, information, expense, costs, invoices and materials provided and 
performed pursuant to the requfrements of this Agreement. Said records and documentation will be retained 
by the CONSULTANT for a minimum of five (5) years from the date of termination of this Agreement. 

The COUNTY and its authorized agents shall, with reasonable prior notice, have the right to audit, 
inspect and copy all such records and documentation as often as the COUNTY deems necessary during the 
period of this Agreement, and during the period five (5) years thereafter; provided, however, such activity shall 
be conducted only during normal business hours and at the expense of the COUNTY, and provided fu11her 
that to the extent provided by law the COUNTY shall retain all such records confidential. 

CONSULTANT specifically acknowledges its obligations to comply with§ 119.0701 , F.S., with regard 
to public records, and shall: 

1) keep and maintain public records that ordinarily and necessari ly would be required by the COUNTY 
in order to perform the services required under this Agreement; 

2) upon request from the County, provide the County with a copy of the requested records or allow the 
records to be inspected or copied within a reasonable time at a cost that does not exceed the cost 
provided in Chapter 119 Florida Statutes or as otherwise provided by law; 

3) ensure that pub lic records that are exempt or confidential and exempt from public records disclosure 
requirements are not disclosed, except as authorized by law; and 
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4) meet all requirements for retaining public records and transfer, at no cost to the COUNTY, all public 
records in possession of CONSUL TANT upon termination of this Agreement and destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure requirements. 
All records stored electronically must be provided to the COUNTY in a format that is compatible with 
the information technology system of the COUNTY. 

IF THE CONSULT ANT HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THE CONTRACT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT 239-533-2221, 2115 SECOND STREET, 
FORT MYERS, FL 33901, publicrecords@leegov.com; 
http://www.leegov.com/publicrecords. 

ARTICLE 18.00 - HEADINGS 

The HEADINGS of the Articles, Sections, Exhibits, Attachments, Phases or Tasks as contained in this 
Agreement are for the purpose of convenience only and shall not be deemed to expand, limit or change the 
provisions contained in such Articles, Sections, Exhibits, Attachments, Phases or Tasks. 

ARTICLE 19.00 - ENTIRE AGREEMENT 

This Agreement, including referenced Exhibits and Attachments hereto, constitutes the entire 
Agreement between the parties hereto and shall supercede, replace and nullify any and all prior agreements or 
understandings, written or oral, relating to the matters set forth herein, and any such prior agreements or 
understandings shall have no force or effect whatever on this Agreement. 

The following listed documents, which are referred to hereinbefore, are attached to and are 
acknowledged, understood and agreed to be an integral part of this Agreement: 

(1) EXHIBIT "A" entitled "Scope of Professional Services". 

(2) EXHIBIT "B" entitled "Compensation and Method of Payment". 

(3) EXHIBIT "C" entitled "Time and Schedule of Performance". 

(4) EXHIBIT "D" entitled "Consultant's Associated Sub-Consultants and Subcontractors". 

(5) EXHIBIT "E" entitled "Project Guidelines and Criteria". 

(6) EXHIBIT "F" entitled "Truth in Negotiation Certificate". 

(7) EXHIBIT "G" entitled "Insurance". (Containing copies of applicable Certificates oflnsurance) 

(8) EXHIBIT "H" entitled "Amendment to Articles". 

ARTICLE 20.00 - NOTICES AND ADDRESS OF RECORD 

20.01 NOTICES BY CONSULTANT TO COUNTY 

All notices required and/or made pursuant to this Agreement to be given by the CONSULTANT to the 
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COUNTY shall be in writing and shall be given by the United States Postal Service Department first class mail 
service, postage prepaid, addressed to the following COUNTY address of record and sent to the attention of 
the County's Project Manager: 

Lee County Board of County Commissioners 
Post Office Box 398 
Fort Myers, Florida 33902-0398 
Department: Procurement Management 

20.02 NOTICES BY COUNTY TO CONSULTANT 

All notices required and/or made pursuant to this Agreement to be given by the COUNTY to the 
CONSULT ANT shall be made in writing and shall be given by the United States Postal Service Department 
first class mail service, postage prepaid, addressed to the following CONSULT ANT'S address of record: 

Hans Wilson & Associates, Inc. 
1938 Hill Avenue 
Fort Myers, FL 33901 
Phone and Fax No. 239.334.6870/239.334.7810 
ATTENTION: Hans Wilson 
Emai l: info@hanswilson.com 

20.03 CHANGEOFADDRESSOFRECORD 

Either party may change its address of record by written notice to the other party given in accordance 
with the requirements of this Article. 

ARTICLE 21.00 - TERMINATION 

This Agreement may be terminated by the COUNTY at its convenience, or due to the fault of the 
CONSULTANT, by the COUNTY giving thirty (30) day written notice to the CONSULTANT. 

If the CONSULTANT is adjudged bankrupt or insolvent; if it makes a general assignment for the 
benefit of its creditors; if a trustee or receiver is appointed for the CONSUL TANT or for any of its property; 
if it files a petition to take advantage of any debtor's act or to reorganize under the bankruptcy or similar laws; 
if it disregards the authority of the COUNTY'S designated representatives; if it otherwise violates any 
provisions of this Agreement; or for any other just cause, the COUNTY may, without prejudice to any other 
right or remedy, and after giving the CONSUL TANT a thirty (30) calendar day written notice, terminate this 
Agreement. 

In addition to the COUNTY'S contractual right to terminate this Agreement in its entirety as set forth 
above, the COUNTY may also, at its convenience, stop, suspend, supplement or otherwise change all, or any 
part of, the Scope of Professional Services as set forth in Exhibit "A", or the Project Guidelines and Criteria as 
set forth in Exhibit "E", or as such may be established by a Supplemental Task Authorization or Change Order 
Agreement. The COUNTY shall provide written notice to the CONSULT ANT in order to implement a 
stoppage, suspension, supplement or change. 

The CONSULTANT may request that this Agreement be terminated by submitting a written notice to 
the COUNTY dated not less than thirty (30) calendar days prior to the requested termination date and stating 
the reason(s) for such a request. However, the COUNTY reserves the right to accept or not accept the 
termination request submitted by the CONSULTANT, and no such termination request submitted by the 
CONSULT ANT shall become effective unless and until CONSUL TANT is notified, in writing, by the 
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COUNTY of its acceptance. 

21.01 CONSULTANT TO DELIVER MATERIAL 

Upon termination, the CONSUL TANT shall deliver to the COUNTY all papers, drawings, models, 
and other material in which the COUNTY has exclusive rights by virtue hereof or of any business done, or 
services or work performed or provided by the CONSULTANT on behalf of the COUNTY. 

ARTICLE 22.00 - AMENDMENTS 

The covenants, terms and provisions set forth and contained in all of the Articles to this Agreement 
may be amended upon the mutual acceptance thereof, in writing, by both parties to this Agreement, as 
evidenced by Exhibit H for amending articles. In the event of any conflicts between the requirements, 
provisions and/or terms of the Agreement and any written Amendment (Exhibit H), the requirements, 
provisions and/or terms of the Amendment shall take precedence. 

ARTICLE 23.00 - MODIFICATIONS 

Modifications to covenants, terms and provisions of this Agreement shall only be valid when issued in 
writing as a properly executed CHANGE ORDERS or SUPPLEMENT AL TASK AUTHORIZATIONS. In 
the event of any conflicts between the requirements, provisions, and/or terms of this Agreement and any written 
CHANGE ORDERS and/or SUPPLEMENTAL TASK AUTHORIZATIONS, the latest executed CHANGE 
ORDER and/or SUPPLEMENTAL TASK AUTHORIZATION shall take precedence. 

In the event the COUNTY issues a purchase order, memorandum, Jetter, or other instruments covering 
the professional services, work and materials to be provided and performed pursuant to this Agreement, it is 
hereby specifically agreed and understood that such purchase order, memorandum, letter or other instruments 
are for the COUNTY'S internal control purposes only, and any and all terms, provisions and conditions 
contained therein, whether printed or written, shall in no way modify the covenants, terms and provisions of 
this Agreement and shall have no force or effect thereon. 

No modification, waiver, or termination of the Agreement or of any terms thereof shall impair the rights 
of either party. 

ARTICLE 24.00 - SEVERABILITY 

If any word, phrase, sentence, part, subsection, or other portion of this Agreement, or any application 
thereof, to any person, or circumstance is declared void, unconstitutional, or invalid for any reason, then such 
word, phrase, sentence, part, subsection, other portion, or the proscribed application thereof, shall be severable, 
and the remaining portions of this Agreement, and all applications thereof, not having been declared void, 
unconstitutional, or invalid, shall remain in full force, and effect. 

ARTICLE 25.00 - VENUE 

Venue for any administrative and/or legal action arising under this Agreement shall be in Lee County, 
Florida. 
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ARTICLE 26.00 - NO TIDRD PARTY BENEFICIARIES 

Both parties explicitly agree, and this Agreement states that no third party beneficiary status or interest 
is conferred to, or inferred to, any other person or entity. 

ARTICLE 27.00-AUTHORITY TO PIGGYBACK 

During the Term of this Agreement, CONSULTANT agrees to extend the same terms, covenants and 
conditions available to the COUNTY under this Agreement to other public agencies that have authority to 
purchase from another public agency's competitively solicited contract. Each public agency that intends to 
make purchases under this Agreement must deal directly with the CONSULTANT in all matters related to the 
purchase(s), including ordering, acceptance and invoicing, and such public agencies are exclusively 
responsible for the payment of all purchases. 

[The remainder of this page intentionally left blank.] 
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ARTICLE 28.00 - ACCEPTANCE 

Acceptance of this Agreement shall be indicated by the signature of the duly authorized representative 
of the hereinabove named parties in the space provided hereinafter and being attested and witnessed as 
indicated. 

IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, have executed this 
Agreement the day and year last written below. The effective date for trus Agreement shall be the date the 
Lee County Board of County Commissioners awarded the Solicitation to the CONSULT ANTS. 

ATTEST: 
CLERK OF CIRCUIT COURT 
Linda Doggett, Clerk 

BY: __________ _ 

ATTEST: 

(Witness) 

~fl-~ 
CORPORATE SEAL: 

COUNTY: LEE COUNTY, FLORIDA 
BOARD OF COUNTY COMMISSIONERS 

Chair 

APPROVED as to Form for the Reliance of Lee County 
Only 

BY: ___________ _ 

County Attorney's Office 

Hans Wilson & Associates, Inc. 

BYd)Pw) ~ 
Authorized Signature 

AUthorized Signature Printed Name 

Authorized Signature Title 

DATE:JflfJJA.fl'!J fb, c2D/5 
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EXHIBIT A 

SCOPE OF PROFESSIONAL SERVICES 

for CN180454DLK Annual - Environmental Consulting Contract (Permitting, Mitigation 
and Monitoring) 

BASIC SERVICES 

Section 1. GENERAL SCOPE STATEMENT 

The CONSULTANT shall provide and perform the following services, which shall constitute 
the GENERAL SCOPE of the BASIC SERVICES under the covenants, terms, and provisions of 
this SERVICE PROVIDER AGREEMENT. 

The CONSULTANT shall perform professional environmental consulting services related to 
addressing flora, fauna!, and coastal impacts or assessments. The consulting services shall include, 
but not be limited to: 1. Performance of environmental Impact Surveys and Assessments; 2. Design 
Mitigation and/or Wetland Systems or Activities; 3. Prepare Cost Estimates; 4. Obtain Appropriate 
Permits; 5. Implement Mitigation and Restoration projects; 6. Performance of Permit(s) Monitoring 
and Reporting Requirements; 7. Permit Modifications; 8. Monitor permit Compliance; 9. Coastal 
Planning and Engineering; 10. Ecological Inventories and Land Stewardship Plans; 11. Perform 
Hydrological Studies and Restoration Plans; and 12. Other Related Environmental Tasks. 

Section 2. TASKS 

Pursuant to the GENERAL SCOPE of the BASIC SERVICES stated herein above, the 
CONSULTANT shall perform all services and/or work necessary to complete the following task(s) 
and/or provide the following item(s) which are enumerated to correspond to the task(s) and/or items 
set forth in EXHIBIT ''B" entitled "COMPENSATION AND METHOD OF PAYMENT". 

Services shall include, but not limited to the following tasks: 

• Assess impacts of current or proposed activities pertaining to federal, state or local 
regulatory compliance. 

• Design mitigation or wetland systems as the result of assessing a current activity, 
such as improving surface water quality in the receiving waters or to meet permit 
requirements. 

• Design resource based park facilities using design criteria furnished by Lee County 
and obtain all required permits. 

• Obtain appropriate permits for the construction and/or operation of a system or 
activity that may be required by permit. Prepare submittals and obtain permit 
modifications as requested by the Project Manager. 

• Prepare cost estimates for the construction, statement of work, plans, budgeting 
and/or assistance with bidding and evaluation of bids. 

• Implement mitigation strategies in order to achieve permit or regulatory compliance. 
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• Perform all permit required monitoring and reporting of mitigation, storm water 
treatment areas and restoration areas approved by the Project Manager. This 
includes complete compliance with all permit(s) requirements. 

• Perform the required maintenance of the mitigation restoration and storm water 
treatment areas to establish and maintain the required level of desirable and non
desirable plant material, including invasive exotic vegetation removal and control as 
required by the permit(s) for a site resource management plan and as approved by the 
COUNTY Project Manager. 

• Provide complete and continuous compliance with all permit(s) requirements as 
approved by the COUNTY Project Manager. All issues of non-compliance must be 
resolved. 

• Coastal Studies and projects as approved by the COUNTY Project Manager. 

• Perform hydrological studies, analyze water quality data and prepare hydrological 
restoration plans. 

• Perform site specific inventory of biota and prepare a written report documenting 
species occurrence. Prepare a site specific land stewardship plan using the format 
provided by the COUNTY. 

Pursuant to the Scope of Professional Services stated herein above, and the Detailed Specifications 
of Solicitation No. CN180454DLK, the CONSULTANT shall perform all services and/or work 
necessary to complete the following tasks and/or provide the following items. 

TASK INDEX 

Task No. Task Description 

1. 
2. 
3. 

4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 

Performance of environmental Impact Surveys and Assessments 
Design Mitigation and/or Wetland Systems or Activities 
Prepare Cost Estimates; to include solicitation preparation and evaluation 
assistance 
Obtain Appropriate Permits 
Implement Mitigation 
Performance of Permit(s) Monitoring and Reporting Requirements 
Permit Modifications 
Monitor Permit Compliance 
Coastal Planning and Engineering 
Ecological Inventories and Land Stewardship Plans 
Perform Hydrological Studies and Restoration Plans 
Other Related Environmental Tasks 

Task 1. Environmental Impact Surveys and Assessments 
The CONSULTANT shall assess a project(s) or site(s) impact upon the environment as may 
be required by the COUNTY. This may include, but not be limited to: 

• Conduct field surveys of flora and/or fauna 
• Establish baseline data, such as inventories 
• Assess impacts of an activity or proposed activity on an established baseline 

A2 of AS 



• Prepare assessment reports and make recommendations on site activities to achieve a 
desired effect 

Task 2. Design Mitigation and/or Wetland Systems or Activities 
The CONSULT ANT shall coordinate with the COUNTY Project Manager to determine the 
requirements of individual projects and provide expertise to effect a complete design to meet 
the needs of the project and approved by ~e COUNTY Project Manager. This may include, 
but not be limited to: 

• Preparation of plans and specifications 
• Other related tasks, as may be appropriate for the project 

Task 3. Prepare Cost Estimates 
The CONSULT ANT shall use the design approved by the COUNTY Project Manager to 
obtain cost estimates for completion of the project. 

Task 4. Obtain Appropriate Permits 
The CONSULTANT shall submit all necessary required information to obtain the 
appropriate permits for the project. This includes agency notifications, as required by 
regulation. 

Task 5. Implement Mitigation 
The CONSUL TANT shall implement mitigation strategies as permitted by agencies. 

• The CONSULT ANT shall prepare sufficient documentation and assist the COUNTY 
Project Manager in obtaining construction bids for Lee County. 

• The CONSULT ANT shall assist the COUNTY Project manager in the preparation of 
bid documents and in the completion of the bidding process to obtain a construction 
contractor. 

• The CONSULTANT shall prepare sufficient documentation, approved by the 
COUNTY Project Manager, to obtain bids from Lee County approved subcontractors 
to construct the project. 

• The CONSULTANT shall manage the construction of the project and receive the 
approval of the COUNTY Project manager for tasks completed. 

• The CONSULTANT shall assist the COUNTY Project Manager in alternative 
methodologies to complete construction of the project. 

Task 6. Performance of All Permit(s) Monitoring and Reporting Requirements 
The CONSULT ANT shall perform all services necessary for the monitoring and reporting 
requirements as stated in the permit(s) as approved by the COUNTY Project Manager. 

The CONSULTANT'S tasks and services shall include, but not limited to: 

• An initial visual/physical inspection of the mitigation/storm water treatment area(s) 
shall be made to determine the level of compliance with all conditions, including 
hydrological, under the permit(s) authorizing the project; and for the collection of 
data for the preparation of a written report indicating the overall condition of the 
areas, which may include percent of survival of planted species, percent of survival of 
desirable recruited species, percent of coverage of nuisance/exotic species, presence 
of trash and debris, physical and operational deficiencies of the areas and all other 
information required in the permit for compliance or by the COUNTY Project 
Manager. 
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The written report shall include recommended actions necessary to bring the areas 
into permit compliance. The report shall be submitted to the COUNTY Project 
Manager within 14 calendar days of the area's inspection. 

• Monitoring the mitigation/storm water treatment area and collecting all data required 
by the permit, including reading staff gauges, taking all field measurements, 
establishing permanent monitoring and photography stations for the preparation of 
each written report required by the permitting agency prior to its due date. All reports 
shall be prepared in accordance with the specific permit conditions. Color 
photographs shall be included in the reports to assist in identifying the level of 
success associated with each mitigation area. 

• Determining all issues of non-compliance with the permit(s) and identifying all 
corrective measures necessary for compliance and implementation by the 
CONSULTANT. The CONSULTANT shall track all approved recommendations and 
verify their completion. A time frame shall be established by the CONSULT ANT 
and approved by the COUNTY Project Manager, identifying the time necessary to 
complete the corrective measures. 

• Preparing all reports required by the permit(s) to be submitted to the permitting 
agency. All reports shall be prepared and submitted by the CONSULT ANT for 
review and approval by the COUNTY Project Manager at least 15 calendar days prior 
to the report's due date. 

• Submitting all approved reports on or before their due date. The approved report, 
with the required information and color photographs shall be submitted to the 
COUNTY Project Manager and each agency as required by the permit(s). 

• Compiling, maintaining and following a comprehensive schedule of all report due 
dates. A schedule shall be submitted to the COUNTY Project Manager for approval 
initially, annually and/or as requested by the COUNTY Project Manager. 

Task 7. Permit Modification 
The CONSULTANT shall perform all tasks necessary to obtain permit modifications, if 
determined necessary by the COUNTY Project Manager 

Task 8. Permit Compliance 
The CONSULT ANT shall perform all tasks and services necessary to provide complete 
compliance with all permit requirements. 

The CONSULTANT'S tasks and services shall include, but not be limited to: 

• Providing a master schedule outlining any and all activities necessary to provide 
complete and continuous compliance with all permit(s) requirements. This schedule 
shall include all work necessary by the CONSULTANT to resolve all issues of non
compliance and the time frame necessary to complete each activity. Extended 
monitoring, reporting and/or maintenance beyond the expiration date of the permit 
shall be avoided. 

• Performing all activities necessary to provide complete and continuous permit 
compliance. 
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• All work necessary for permit compliance shall be approved by the COUNTY Project 
Manager and completed in a timely manner as agreed upon. 

• Meeting with the COUNTY Project Manager and/or the permitting agencies to 
respond to questions relating to the reports or the mitigation/storm water treatment 
areas compliance. 

• Serve as an expert witness on any issue related to this Agreement, if requested by the 
COUNTY Project Manager. 

• Provide expertise on miscellaneous environmental matters as requested by the 
COUNTY Project Manager. 

• The CONSULTANT shall have personnel available to respond to emergency 
situations within 24 hours of notification by the COUNTY Project Manager. The 
CONSULTANT shall provide the name and telephone number of personnel available 
24 hours a day. 

Task 9. Coastal Planning and Engineering 
The CONSULTANT shall perform services necessary for coastal studies and projects as 
approved by the COUNTY Project Manager. This would include but not be limited to 
feasibility studies, monitoring, sediment analyses, budget preparation and funding requests, 
hydrodynamic analyses, coastal engineering consultation, storm assessments, surveys, 
economic apportionment studies, design and permitting services, and construction 
administration services. 

Task I 0. Ecological Inventories and Land Stewardship Plans 
The CONSULT ANT shall conduct a site-specific ecological inventory and prepare a written 
report including maps; GIS layers and species lists. This may include, but not be limited to: 

• Field surveys of flora and/or fauna 
• Establishing baseline data, such as inventories 
• Use GPS/GIS technology to map boundaries of plant communities and occurrences of 

listed species 
• Prepare a written resource management plan using the format provided by the 

COUNTY 

Task 11. Hydrological Studies and Restoration Plans 
The CONSULT ANT shall collect and/or analyze data already available to prepare baseline 
conditions as well as comparisons to similar areas. This may involve use of computer 
programs, modeling and use of existing studies and reports as comparisons. 

Task 12. Other Related Environmental Tasks 
The COUNTY may, from time to time, require additional miscellaneous environmental 
services. The scope of such services shall be determined on a case-by-case basis. 
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EXHIBIT B 

COMPENSATION AND METHOD OF PAYMENT 

For CN180454DLK Annual - Environmental Consultin 
and onitoring) 

Section 1. BASIC SERVICES!f ASK(S) 

The COUNTY shall compensate the CONSULTANT for providing and performing the Task(s) set 
forth and enumerated in EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES", as follows: 

NOTE: A Lump Sum (L.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be paid the 
CONSULT ANT should be established and set forth below for each task or sub-task described 
and authorized in Exhibit "A". In accordance with Agreement Article 5.03(2) "Method of 
Payment", tasks to be paid on a Work-in-Progress payment basis should be identified (WIPP). 

Task 
Number Task Title 

The CONSULTANT'S compensation for 
each project authorized under this 
Agreement, if any, shall be negotiated 
through each Supplemental Task 
Authorization issued. 

TOTAL 
(Unless hst 1s continued on next page) 
CM0:033 
09/25/01 

PageB 1 ofB2 

Indicate 
Amount of Basis of 
Compensation Compensation 

LS orNTE 

If Applicable 
Indicate 
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EXHIBIT B 
(Continued) 

Section 2. ADDITIONAL SERVICES 

The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are 

requested and authorized in writing for such amounts or on such a basis as may be mutually agreed to in 

writing by both parties to this Agreement. The basis and/or amount of compensation to be paid the 

CONSULTANT for ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall 

be as set forth in Article 5.02 of this Agreement. 

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate 

charge basis for each involved professional and technical employee's wage rate classification, the applicable 

hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 1 entitled 

"CONSULT ANT'S PERSONNEL HOURLY RA TE SCHEDULE". 

Section 3. REIMBURSABLE EXPENSES AND COSTS 

When the CONSULTANT'S compensation and method of payment is based on an hourly rate for 

professional and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set 

forth in Attachment No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and 

costs as set forth in ATTACHMENT NO. 2 entitled "NON-PERSONNEL REIMBURSABLE EXPENSES 

AND COSTS". 
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ATTACHMENT NO. I TO EXHIBIT B 

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE*** 

for CN180454DLK Annual - Environmental Consultin Contract 
Mom to rm 
CONSULT ANT OR SUB-CONSULT ANT NAME Hans Wilson & Associates, Inc. 
(A separate Attachment No. 1 should be included for each Sub-Consultant) 

(1) Project Position or Classification 
(2) Hourly Rate To Be Charged (Function to be Performed) 

Principal Consultant I Professional Engineer $195.00 

Senior Project Engineer $175.00 

Professional Surveyor I Mapper $140.00 

Sr. Project Mgr I Sr. Environmental Specialist $130.00 

Engineer III I Proj. Mgr II I Surveyor $110.00 

Engineer II I Proj. Mgr l I Biologist II $ 95.00 

Engineer I I Biologist I $ 75.00 

CAD Tech 11 I Permit Specialist I Ad.min $ 75.00 

CAD Technician I Secretarial $ 60.00 

*NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant listed in Exhibit "D". 
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ATTACHMENT NO. 2 TO EXHIBITB 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

for CN180454DLK Annual - Environmental Consulting Contract (Permitting, Mitigation and 
Monitoring) 

CONSULTANTORSUB-CONSULTANTNAME Hans Wilson & Associates, Inc. 
(A separate Attachment No. 2 should be included for each Sub-Consultant) 

IT.CM 
Telephone (Long Distance) 
Postage and :Shtppmg 
Commercial Air 1 ravel 
Vehicle Travel Allowance (or) 
Vehicle Rental/Gas 
Lodging \t'er Person) 

Meals: 
Breakfast 
Lunch 
Dinner 

In accordance with the GSA M&IE schedule for Travel utilizing the "Fort 
Mvers Florida" rates 
Reproduction (Photocopy) ~ Y2" x 11 " 

8 Y:z" x 14" 
11" x 14" 

Reproduction (Blue/White Prmts) 
Prmtmg/Bmdmg 
Mylar :Sheets 
PhotographJc Supplies & Services 
Tolls 

*List other specific project related reimbursables (e.g., film/developmg): 

Boat usage (per diem) as needed per pro1ect 

Any requrred tees paid on behalf otLee County by HWA wtll be billed as a 
reimbursable exoense, unless otherwise agreed uoon. 

NOTE: Receipts or in-house logs are required for all non-personnel 
reimbursable exoenses unless exemot (such as meals). 

Admm1stratlve :Services t•ee - Applicable only when specifically authonzed 
by the County, for administering the procurement of special additional 
services, equiflment, reimbursables etc. not covered under the costs and/or 
changes estab ished in the Agreement. 
NOTE: 

CM0:033 
01/01/2010 

N.T.E. mdicates Not-To-exceed 

Page -1.. of _1 

tsASTS ut• CHARUh 
Actual Cost 
Actual Cost 
Actual Cost \Coach) 
$0.54/Mlle 
Actual Cost 
Actual Cost 

$13.00 
$15.00 
$26.00 

$0.15/Page 
$0.20/Page 
:i>U.35/Page 
$0.20/Sq. Ft. 
Actual Cost 
Actual Cost 
Actual Cost 
Actual Cost 

$200.uu 

TBD 



Page f!_l_ of B2 
ATTACHMENTNO. I TOEXHIBIT B 

CONSULTANT'S PERSONNEL HOURLY RA TE SCHEDULE*** 

for CN180454DLK Annual - Environmental Consulting Contract (Permitting, Mitigation and 
Monitoring) 

CONSULT ANT OR SUB-CONSULTANT NAME GREENSITE ENGINEERING, INC. 
(A separate Attachment No. 1 should be included for each Sub-Consultant) 

(1) Project Position or Classification 
(2) Hourly Rate To Be Charged (Function to be Performed) 

Engineer $120/hour 

CAD Technician $75/hour 

Administrative $60/hour 

*NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant listed in Exhibit "D". 



ATTACHMENTNO. 2 TO EXHJBITB 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

for CN180454DLK Annual - Environmental Consulting Contract (Permitting, Mitigation and 
Monitoring) 

CONSULTANT OR SUB-CONSULTANT NAME GREENSITE ENGINEERING, INC. 

(A separate Attachment No. 2 should be included for each Sub-Consultant) 

ITEM 
Telephone (Long Distance) 
Postage and Shipping 
Commercial Air Travel 
Vehicle Travel Allowance (or) 
Vehicle Rental/Gas 
Lodging (Per Person) 

Meals: 
Breakfast 
Lunch 
Dinner 

In accordance with the GSA M&!E schedule for Travel utilizing the "Fort 
Mvers Florida" rates 
Reproduction (Photocopy) 8 Yl" x 11 " 

8 Y2" x 14" 
Jl"x 14" 

Reproduction (Blue/White Prints) 
Printing/Binding 
Mylar Sheets 
Photographic Supplies & Services 
Tolls 

*List other specific project related reimbursables (e.g., film/developing): 

NOTE: Receipts or in-house logs are required for all non-personnel 
reimbursable exoenses unless exemot (such as meals). 

Administrative Services Fee -Applicable only when specifically authorized 
by the County, for administering the procurement of special additional 
services, equiflment, reimbursables etc. not covered under the costs and/or 
changes estab ished in the Agreement. 

NOTE: 

CM0:033 
01/01/2010 

N.T.E. mdicates Not-To-Exceed 

Pagej_of_ l 

BASIS OF CHARGE 
Actual Cost 
Actual Cost 
Actual Cost (Coach) 
$0.54/Mile 
Actual Cost 
Actual Cost 

$13.00 
$15.00 
$26.00 

$0.15/Page 
$0.20/Page 
$0.35/Page 
$0.20/Sq. Ft. 
Actual Cost 
Actual Cost 
Actual Cost 
Actual Cost 



January 7, 2019 

SWC 2019 Fee Schedule 

Employee Title Hourly Rate 

President, Principal Environmental Scientist $225.00 

Senior Environmental Engineer (P.E.) 

Senior Project Manager/ 
Senior Environmental Scientist 

Senior Planner (AICP) 

Planner (AICP)/Landscape Architect/ 
Licensed Arborist 

Senior Civil Engineer (P.E.) 

Project Manager/Environmental Scientist II 

Senior GIS Specialist 

Certified Arborist 

Senior Environmental Technician/AAUS 
Dive Safety Officer 

Environmental Scientist l/GIS Specialist 

Environmental Technician II/Monitor II/ 
Water Quality Inspector 

Communications Specialist I 

Communications Specialist II 

Assistant Communications Specialist 

Environmental Technician I/Monitor I 

Administrative Services 

$170.00 

$155.00 

$155.00 

$150.00 

$150.00 

$130.00 

$120.00 

$115.00 

$110.00 

$100.00 

$80.00 

$90.00 

$80.00 

$80.00 

$70.00 

$70.00 

Expert Witness Services Double Standard Rate 

GENERAL EMAIL sw c@SWCINC.NET • WEBSITE WWW.SWCINC.NET 
MAIN OFFICE: 6410 FIFTH STREET. SUITE 3, KEY WEST, Fl 33040 • PH 305-294-1238 
BRANCH OFFICES: M IAMI • HOLLYWOOD • FORT MYERS 
WBE I SBE I DBE I CBE I WOSB 

www .s w cl n c. n e t 



ATTACHMENT NO. 2 TO EXHIBIT B 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

for CN180454DLK Annual - Environmental Consulting Contract (Permitting, Mitigation and 
M onitoring) 

CONSULTANT OR SUB-CONSULT ANT NAME SWC, Inc. 
(A separate Attachment No. 2 should be included for each Sub-C.....-o_n_s_u...,.lta-n....,.t).--- ----------

ITEM 
Telephone (Long Distance) 
Postage and Shipping 
Commercial Air Travel 
Vehicle Travel Allowance (or) 
Vehicle Rental/Gas 
Lodging (Per Person) 

Meals: 
Breakfast 
Lunch 
Dinner 

In accordance with the GSA M&IE schedule for Travel utilizing the "Fort 
Mvers Florida" rates 
Reproduction (Photocopy) 8 Yi" x 11" 

8 Yi" x 14" 
ll"x 14" 

Reproduction (Blue/White Prints) 
Printing/Binding 
Mylar Sheets 
Photographic Supplies & Services 
Tolls 

*List other specific project related reirnbursables (e.g., film/developing): 

NOTE: Receipts or in-house logs are required for all non-personnel 
reimbursable expenses unless exemot (such as meals). 

Administrative Services Fee - Applicable only when specifically authorized 
by the County, for administering the procurement of special additional 
services, equiflment, ·reimbursables etc. not covered under the costs and/or 
chan£?:es estab ished in the Airreement. 

NOTE: 

CM0:033 
01101/2010 

N.T.E. mdicates Not-To-Exceed 

Page..l.. of_l 

BASIS OF CHARGE 
Actual Cost 
Actual Cost 
Actual Cost (Coach) 
$0.54/Mile 
Actual Cost 
Actual Cost 

$13.00 
$15.00 
$26.00 

$0.15/Page 
$0.20/Page 
$0.35/Page 
$0.20/Sq. Ft. 
Actual Cost 
Actual Cost 
Actual Cost 
Actual Cost 



Page !Ll._ of 82 
ATTACHMENTNO. 1 TOEXHIBITB 

CONSULT ANT'S PERSONNEL HOURLY RA TE SCHEDULE *** 
for CN180454DLK Annual - Environmental Consultin Contract 
Monitorin 
CONSULTANT OR SUB-CONSULTANT NAME South Florida Engineering and Consulting, LLC 
(A separate Attachment No. 1 should be included for each Sub-Consultant) 

(1) Project Position or Classification 
(2) Hourly Rate To Be Charged (Function to be Performed) 

Administrative Coordinator $71.00 

Data Analyst $47.71 

Senior GIS Scientist $92.94 

Staff Engineer $66.55 

Professional Engineer $92.85 

Senior Professional Engineer $105.41 

Executive Engineer $176.21 

Staff Environmental Scientist $47.71 

Principal Scientist $132.37 

Senior Planner $258.18 

Senior Advisor $258. 18 

*NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant listed in Exhibit "D". 

CM0:033 
09125101 Page _1 of 



ATTACHMENT NO. 2 TO EXHIBIT B 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

for CN180454DLK Annual - Environmental Consulting Contract (Permitting, Mitigation and 
Monitoring) 

South Florida Engineering and Consulting LLC 
(A separate Attachment No. 2 should be included~f~o-r-ea-c~h~S~u~b--C~-on_s_u~lt-an~t~)--------

ITEM 
Telephone (Long Distance) 
Postage and Shippmg 
Commercial Air Travel 
Vehicle Travel Allowance (or) 
Vehicle Rental/Gas 
Lodging (Per Person) 

Meals: 
Breakfast 
Lunch 
Dinner 

In accordance with the GSA M&IE schedule for Travel utilizing the "Fort 
Mvers Florida" rates 
Reproduction (Photocopy) 8 Y2" x 11" 

8Yi"xl4" 
11 " x 14" 

Reproduction (Blue/White Prmts) 
Printing/Binding 
Mylar Sheets 
Photographic Supplies & Services 
Tolls 

"List other specit1c project related re1mbursables (e.g., tilm/developing): 

NOTE: Receipts or in-house logs are required for all non-personnel 
reimbursable expenses unless exempt (such as meals). 

Administrative Services Fee - Applicable only when specifically authorized 
by the County, for administering the procurement of special additional 
services, equtment, reimbursables etc. not covered under the costs and/or 
changes estab ished in the Agreement. 

NOTE: 

CM0:033 
01/01/2010 

N.T.E. 111d1cates Not-To-Exceed 

Page_Lof_l 

BASIS OF CHARGE 
Actual Cost 
Actual Cost 
Actual Cost (Coach) 
$0.54/Mile 
Actual Cost 
Actual Cost 

$13.00 
$15.00 
$26.00 

$0.15/Page 
$0.20/Page 
$0.35/Page 
$0.20/Sq. Ft. 
Actual Cost 
Actual Cost 
Actual Cost 
Actual Cost 



Page!!..1._ofB2 
ATIACHMENTNO. 1 TO EXHIBIT B 

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE*** 

for CN180454DLK Annual - Environmental Consulting Contract (Permitting, Mitigation and 
Monitoring) 

CONSULTANT OR SUB-CONSULTANT NAME Rick Jo ce Fores Resources Ecolo ·cal fuc. 
(A separate Attachment No. 1 should be included for each Sub-Consultant 

(1) Project Position or Classification 
(2) Hourly Rate To Be Charged (Function to be Performed) 

ISA Certified Arborist $100 .00/Hour 
Tree Risk Assessment 
Mangrove Trimmer 
Native Plant & Landscape Consultation 

*NOTE: A separate personnel hourly rate schedule should also be attached for each Sub-Consultant listed in Exhibit "D". 



AITACHMENTNO. 2 TO EXHIBIT B 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

for CN180454DLK Annual - Environmental Consulting Contract (Permitting, Mitigation and 
Monitoring) 

CONSULTANT OR SUB-CONSULTANT NAME Forestry Resources Ecological, Inc. 
(A separate Attachment No. 2 should be included for each Sub-Consultant) 

ITEM 
Telephone (Long Distance) 
Postage and Shipping 
Commercial Air Travel 
Vehicle Travel Allowance (or) 
Vehicle Rental/Gas 
Lodging (Per Person) 

Meals: 
Breakfast 
Lunch 
Dinner 

In accordance with the GSA M&IE schedule for Travel utilizing the "Fort 
Mvers Florida" rates 
Reproduction (Photocopy) 8 Yl" x 11" 

8 Yz'' x 14" 
11"x14" 

Reproduction (Blue/White Prmts) 
Printmg/Bmdmg 
Mylar Sheets 
Photographic Supplies & Services 
Tolls 

*List other specific project related reimbursables (e.g., film/developing): 

NOTE: Receipts or in-house logs are required for all non-personnel 
reimbursable expenses unless exempt (such as meals). 

Administrative Services Fee - Appltcable only when specifically authorized 
by the County, for administering the procurement of special additional 
services, equtment, reimbursables etc. not covered under the costs and/or 
chane:es estab ished in the Ae:reement. 

NOTE: 

CM0:033 
01/0l/2010 

N.T.E. md1cates Not-To-Exceed 

Pagej_of_l 

BASIS OF CHARGE 
Actual Cost 
Actual Cost 
Actual Cost (Coach) 
$0.54/Mile 
Actual Cost 
Actual Cost 

$13.00 
$15.00 
$26.00 

$0.15/Page 
$0.20/Page 
$0.35/Page 
$0.20/Sq. Ft. 
Actual Cost 
Actual Cost 
Actual Cost 
Actual Cost 



EXHIBITC 

TIME AND SCHEDULE OF PERFORMANCE 

for Contract Permittin 
and 

This EXHIBIT C establishes times of completion for the various phases and tasks required to provide 
and perform the services and work set forth in EXHIBIT "A" of this Agreement. The times and schedule of 
performance set forth hereinafter is established pursuant to Article 5.00 of this Agreement. 

Phase and/or 
Task Reference 
As Enumerated 
EXHIBIT "A" 

CM0:034 
09/25/01 

in NAME OR TITLE 
Of Phase and/Task 
1 ne tune and schedule ot each project 

authorized under this Alfueement, if 
any, shall be negotiated ough each 
Supplemental Task Authorization 
issued. 
The term ot this A~reement 1s tor one 
(1) two (2) J,ear penod. The COUNTY 
reserves e right to renew this 
Agreement (or adc portion thereof) for 
up to three (3) a d1tional one (1) year 
periods, ubon mutual written 
agreement of oth parties. 

Numbervr Cumulative Number 
Calendar Days 
For Completion 
OfEach base 

Of Calendar Days 
For Completion 
From Date of 

And/or Task Notice to Proceed 



EXHIBITD 

CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S) 

for CN180454DLK Annual - Environmental Consulting Contract (Permitting, Mitigation and 
Monitoring) 

CONSULTANT has identified the following Sub-Consultant(s) and/or SubContractor(s) which may be 
engaged to assist the CONSULTANT in providing and performing services and work on this Project: 

:Service and/or Work 
to be Provided or 
Performed 

CM0:035 
09/25/01 

(If none, enter the word "none" in the space below.) 

Name and Address of Individual or Firm 

Disadvantaged, Minority or Women 
Business Enterprise. 

(If Yes Indicate Type) 
Yes No Type 

Page Dl of Dl 



EXHIBITE 

PROJECT GUIDELINES AND CRITERIA 

CN180454DLK Annual - Environmental Consulting Contract (Permitting, Mitigation and 
Monitoring) 

The COUNTY has established the following Guidelines, Criteria, Goals, Objectives, 
Constraints, Schedule, Budget and/or Requirements which shall serve as a guide to the 
CONSULTANT in performing the professional services and work to be provided pursuant to this 
Agreement: 

Item No. 1 
This is a "Master" contract, which is not for any specific project. Work will be negotiated, 
authorized, scheduled, funded, and accounted for by the issuance of Supplemental Task 
Authorizations, by the requesting department, division, or government entity. 

Item No. 2 
Any governmental entity may utilize the provisions of this contract for their specific needs. 

Item No. 3 
Work may be assigned at any time during the term of the contract including any renewals, if any. 

Item No. 4 
No amount of work is guaranteed upon the execution of a Professional Services Agreement. 

Item No. 5 
Hourly rates and all other negotiated expenses will remain in effect throughout the duration of the 
contract. 

Item No. 6 
This contract does not entitle any firm to exclusive rights to County contracts. The County reserves 
the right to perform any or all work in-house, or by any means it so desires. 

Item No. 7 
In reference to Attachment No. 2 to Exhibit B of the Professional Service Agreement, vehicle travel 
mileage is considered incidental to the work and not an extra expense. Also, man-hours spent in 
travel time to and from work or the job site(s), are not compensable. 

Item No. 8 
County reserves the right to add or delete, at any time, any or all tasks or services associates with 
this agreement. 

ITEM NO. 9 
DRUG FREE WORKPLACE: Any business that certifies during the solicitation/evaluation process 
that it has implemented a drug-free workplace program shall comply with the requirements of 
Florida Statutes 287.087 during the term of this contract. 

Page El ofE2 



Item No. 10 
IMMIGRATION LAWS: Lee County will not intentionally award County contracts to any 
Consultant who knowingly employs unauthorized alien workers, constituting a violation of the 
employment provisions contained in 8 U.S.C. Section 1324 a(e), Section 274A(e) of the 
Immigration and Nationality Act ("INA). 

Lee County shall consider the employment by any Consultant of unauthorized aliens a violation of 
Section 274A(e) of the INA. Such violation by the recipient of the employment provisions 
contained in Section 274A(e) of the INA shall be grounds for unilateral cancellation of the contract 
by Lee County. 

PageE2 ofE2 



EXHIBITF 

TRUTH IN NEGOTIATION CERTIFICATE 

This Certificate is executed and given by the undersigned as a condition precedent to entering into a 
Professional Services Agreement with the Lee County Board of County Commissioners for the 
project known as: 

Before me, the undersigned authority personally appeared, who having personal knowledge as to 
the facts and statements contained herein after being duly sworn, deposes and states under oath that: 

1. This Certificate shall be attached to and constitute an integral part of the above said 
Professional Services Agreement as provided in Article 3.12. 

2. The undersigned hereby certifies that the wage rates and other factual unit costs 
supporting the compensation on which this Professional Services Agreement is 
established are accurate, complete, and current on the date set forth here-in-above. 

3. The truth of statements made herein may be relied upon by the County and the 
undersigned is fully advised of the legal effect and obligations imposed upon him by 
the execution of this instrument under oath. 

Executed on behalf of the Party to the Professional Services Agreement referred to as the 
CONSULTANT, doing business as: 

BY: 

TITLE: 

aJL acknowledged l}efore me this / & day of 
~t:; Vil( Wl/Soh who has produced 

~---!:~..dl.d.~~J.l,d;....!.!..Jq._....t=:::.~~L..!~~~as 

Notary ublic Signature 

~ hln IV/ · J///{XtJb 

CMO: 
00100100 

(Type of Identification and 

ROBIN M MIXON 
Commission# GG 129529 
Expires August 25, 2021 

Bonded T1vv Budget Notlry SeMcea 

Page Fl of Fl 



EXHIBITG 

INSURANCE 

for CN180454DLK Annual - Environmental Consulting Contract (Permitting, Mitigation 
and Monitoring) 

l\finimum Insu1·ance Regui.J·ements: Rist· Mn11age11m1t i11 110 ''"J' apuse11fj tl1at t1111 

ill mra11re req11ired is mJJirie11t or adequate to pi:ofect tl1e t•e11tlon I i11terest Of liab11ities. nu 
Jo1loll'ir1g ari' llu.> l'equired 111i11i111111m t11e tte11dor nwst mai11tai11 tl1ror1g11011t t11e tf11rnfio11 of 
tl1 is ro11tract. Die Co1111t}' l'e.sen•es tl1e 11g1tr to req11est .additi011a1 doc11111e11tatio11 l'tgnrdi11g 
i11 mra11ee pro•ided 

a. Commercial Gener.al !Liabilit'r - Coverage shall apply to premises andior operation&, 
products and ·completed operations, independent contra::tori;, contractual liabiliity 
exposures with mininmm limits of: 

$Ul0~.000per occurrence 
$2,000.000 general aggregate 
$1,000,000 prctlm:ts and completed operations 
$1 ,<lM,000 personal and :advertising injury 

b. Business Auto Liabilit\" - The following Automobile liability will be required and 
co,·erage shall apply to all owned, hired and non-owned vehicles use with minimum 
limits of: 

$1,0(}0,000 combined single limit (CSL) 

c. Worh1·s' Compensnrlon - Statutory benefits as defined by FS 440 encompassing all 
operations contemplated by this contract or agreement to apply to all o\liuers, oftkers, 
and employees regardless of the number of employees. Woxkers Compensation 
exemptions may 1be accepted with \\ritten proof of1be State of Florida's approval of such 
exemption. Employers' liability will ha\'e minimum limits of: 

$500,QOO per accident 
$501),()00 disease limit 
$500,000 disease - policy limit 

d. El'rors and Omissions - Co\·erage shall indud.e professional liability insurance, to cover 
claims arising out of negligent acts, errors or omissions of professional advice or other 
professional sen-ices. 

$1,G()0,000 combined single limit (CSL) of Bl and PD 

.. n,,! req11irt>d 111i11i11111111 rimit of linl>ility .s11omr ill a. a11tl "- 11111.1 be proridtd ill tlJe /01111 of 
"Exol'tss l11rnto11u" o,. "Commerciar Fmbrt'Rn Policies." 111 1111id1 ease, a "Follou·i11g Forni 
£1Jdonemi'11t" •~ill be ,-eqrifrtd 011 tl1e '·Excen 111 mrn11ce Poricy" or "Comnrel'<'inl [Tm!JJ'eUa 
Polity.'' 

Page 01 of02 



\"rrificarlon o( Conra;r: 

1. Co\•erage shall be in place prior to the commencemenl of any work and througbc>ut the 
duration of the contract. A certificate of instmll1:e v.ill ~ pro\;ded to the Risl; Manager 
for R\-ieiv and approval. The certificate shall pro\ide for the following: 

a. The certificate bolder shall nad 11s follows: 

Ltt Coun~· Board o( Coun1Y (ommissionrn 
P.O. Box 398 . 
Fort M:yrrs, Jlolida 3.3902 

b. "L'e C ormty, a politiC'al srrbdirisio11 a11tl C11at1tr Co111tt)' of tlr' State of Florida, its 
ag'11b, .rmployus, aml p11blk offiriab" nill be namrd as an" . .\ddjrional ln.suttd" 
on the ~neral Liability policy, including Pl'Oducts and Completed Opernrions 
CO\ 'tl'age. 

Sptcial Rf1)ui.nmeots: 

1. An appropriate "Indemnification'' clause shall be made a provision of the contract. 

~. It is the responsibility of the general contractor to insure that all subcontractors comply 
l\ith all insurant:~ requirements. 

Page G2 ofG2 



EXHIBITH 

AMENDMENT TO ARTICLES 

for CN180454DLK Annual - Environmental Consulting Contract (Permitting, Mitigation and 
Monitoring) 

For amending (i.e., changing, deleting from or adding to) the articles. 

(NOTE: Each Article to be amended should be set forth and described in such 
a manner as to clearly indicate what the proposed changes, deletions 
or additions are with respect to the present Article provisions, and 
should set forth the wording of the Article resulting from the 
Amendment. The following identification system should be followed: 
Indicate additional (new) words or phrases by inserting the words in 
the text and then underline, (i.e., Months) and indicated words or 
phrases in the text to be deleted by striking over (i.e. \\leeks). 

THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO THE 
CONTRARY CONTAINED ELSEWHERE IN THE ARTICLES OR EXHIBITS. 

AMENDMENT NO. 

None. 

CMO: 
09/25/01 

ARTICLE No._ is hereby amended as follows: 

Page Hl of Hl 



Client#· 1451423 132HANSWIL 

ACQRDrM CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DDIYYYY) 

1/03/2019 

THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer any rights to the certificate holder In lieu of such endorsement(s). 

PRODUCER ~R~~~cT Pam Gillmore 
McGriff Insurance Services ritJ8Ntfo Extl: 239 433-7169 I r..ea Nol: 866 802-8680 
13515 Bell Tower Drive ~t1DA~~ss: pgillmore@mcgriffinsurance.com 
Fort Myers, FL 33907 INSURERCSJ AFFORDING COVERAGE NAIC# 
239 433-7197 

INSURER A : Hartford Casualty Insurance Company 29424 
INSURED INSURER B : Technology Insurance Company 42376 

Hans Wilson and Associates, Inc. INSURER C : Houston Cosualty Company 42374 
1938 Hill Ave. 

INSURER 0 : Lloyds 
Fort Myers, FL 33901 INSURER E : Owners Insurance Company 32700 

INSURERF : 
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE AOOL SUBR (~~15g}YWY) 1~~LJgfJ~Y1 LIMITS LTR I"''"' wvo POLICY NUMBER 

A X COMMERCIAL GENERAL LIABILITY 21SBMRP1533 04/03/2018 04/03/201S EACH OCCURRENCE s1 000 000 -
~ CLAIMS·MADE ~ OCCUR ~~~~f%U?ts~~ncel s300 000 -

MED EXP (Any one person) s10 000 -
PERSONAL & ADV INJURY s1 000 000 -

GEN'LAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s2 000,000 

~ DPRO- D Loc PRODUCTS - COMP/OP AGG s2.000,000 POLICY JECT 
OTHER: $ 

E AUTOMOBILE LIABILITY 5121461200 ~4/03/2018 04/03/2015 COMBINED SINGLE LIMIT 
(Ea accident\ s1,000,000 -

X ANYAUTO BODILY INJURY (Per person) $ - OWNED - SCHEDULED 
AUTOS ONLY AUTOS BODILY INJURY (Per accident) $ - -

x HIRED x NON-OWNED PROPERTY DAMAGE $ AUTOS ONLY AUTOS ONLY IPer accidenll - -
$ 

A ____! UMBRELLA LIAB ~OCCUR 21SBMRP1533 04/03/2018 04/03/2015 EACH OCCURRENCE s2 000.000 
EXCESS LIAB CLAIMS-MADE AGGREGATE s2 000.000 

oEo I xi RETENTION$10 ooo $ 

B WORKERS COMPENSATION TWC372895 08/02/2018 08/02/201S x I ~~~Tl ITI' I l~!H-
ANO EMPLOYERS' LIABILITY y t N 

s1000000 ANY PROPRIETOR/PARTNERIEXECUTIVEllil E.L. EACH ACCIDENT 
OFFICER/MEMBER EXCLUDED? N N/ A 
(Mandatory In NH) E.L DISEASE - EA EMPLOYEE s1000000 

g~;~~~fr8~ O~OPERATIONS below E.L DISEASE - POLICY LIMIT s1,000 000 

c Professional Liab HCC1823082 07/01/2018 07/01/201S $1 ,000,000* 

D Marine Empl Liab F08M1M12635718 08/02/2018 08/02/2019 $1 ,000,000** 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 10·1, Additional Remarks Schedule, may be attached If more space Is required) 
*Miscellaneous Coverage - Insurer (C) Professional Liability - Policy # HCC1823082 

Limit #1: $1,000,000 Ded.#1: $20,000.00; Ded.#1 Type: Other Limit #2: $1,000,000 

Limit 1 Description Code: Occurrence; Limit 2 Description Code: Aggregate; $20,000 deductible 

Retroactive Date: 01/01/2000 I Knowledge Date: 07/01/2016 

(See Attached Descriptions) 

CERTIFICATE HOLDER CANCELLATION 

Lee County 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Board of County Commissioners ACCORDANCE WITH THE POLICY PROVISIONS. 

P.O. Box 398 

Fort Myers, FL 33902 AUTHORIZED REPRESENTATIVE 

I ~~~ 
© 1988-2015 ACORD CORPORATION. All rights reserved. 
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DESCRIPTIONS (Continued from Page 1) 

**Miscellaneous Coverage - Insurer (0) Maritime-Employers Liability Policy #F08M1M12635718 
Coverage limit $1,000,000 any one accident or illness; deductible $5,000 any one accident or illness, but 
$25,000 in respect to Diving Operations 
Solicitation No: CN180454DLK Annual - Environmental Consulting Contract (Permitting, Mitigation and 
Monitoring) 
When required by written contract, Lee County, a political subdivision and Charter County of the State of 
Florida, its agents, employees, and public officials are included as Additional Insured with respect to 
general liability per form SS 00 08 04 05. 
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BUSINESS LIABILITY COVERAGE FORM 

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what 
is and is not covered. 

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The.words 
"we", "us" and "our'' refer to the stock insurance company member of The Hartford providing this insurance. 

The word "insured" means any person or organization qualifying as such under Section C. - Who Is An Insured. 

Other words and phrases that appear in quotation marks have special meaning. Refer to Section G. - Liability And 
Medical Expenses Definitions. 

A. COVERAGES 
1. BUSINESS LIABILITY COVERAGE (BODILY 

INJURY, PROPERTY DAMAGE, PERSONAL 
AND ADVERTISING INJURY) . 

Insuring Agreement 

a. We will pay those sums that the insured 
becomes legally obligated to pay as 
damages because of "bodily injury", 
"property damage" or "personal and 
advertising injury" to which this insurance 
applies. We will have the right and duty to 
defend the . insured against any "suit" 
seeking those damages. However, we will 
have no duty to defend the insured against 
any "suit" seeking damages for "bodily 
injury", "property damage" or "personal and 
advertising injury" to which this insurance 
does not apply. 

We may, at our discretion, investigate any 
"occurrence" or offense and settle any claim 
or "suit" that may result. But: 

(1) The amount we will pay for damages is 
limited as described in Section D. -
Liability And Medical Expenses Limits 
Of Insurance; and 

(2) Our right and duty to defend ends when 
we have used up the applicable limit of 
insurance in the payment of judgments, 
settlements or medical expenses to which 
this insurance applies. 

No other obligation or liability to pay sums or 
perform acts or services is covered unless 
explicitly provided for under Coverage 
Extension - Supplementary Payments. 

b. This insurance applies: 

(1) To "bodily injury" and "property 
damage" only if: 
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(a) The "bodily injury" or "property 
damage" is caused by an 
"occurrence" that takes place in the 
"coverage territory"; 

(b) The "bodily injury" or "property 
damage" occurs during the policy 
period; and 

(c) Prior to the policy period, no insured 
listed under Paragraph 1. of Section 
C. - Who Is An Insured and no 
"employee" authorized by you to give 
or receive notice of an "occurrence" 
or claim, knew that the "bodily injury" 
or "property damage" had occurred, 
in whole or in part. If such a listed 
insured or authorized "employee" 
knew, prior to the policy period, that 
the "bodily injury" or "property 
damage" occurred, then any 
continuation, change or resumption 
of such "bodily injury" or "property 
damage" during or after the policy 
period will be deemed to have been 
. known prior to the policy period. 

(2) To "personal and advertising injury" 
caused by an offense arising out of your 
business, but only if the offense was 
committed in the "coverage territory" 
during the policy period. 

c. "Bodily injury" or "property damage" will be 
deemed to have been known to have 
occurred at the earliest time when any 
insured listed under Paragraph 1. of Section 
C. - Who Is An Insured or any "employee" 
authorized by you to give or receive notice 
of an "occurrence" or claim: 

(1) Reports all, or any part, of the "bodily 
injury" or "property damage" to us or 
any other insurer; 
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BUSINESS LIABILITY COVERAGE FORM 

(2) Receives a written or verbal demand or 
claim for damages because of the "bodily 
injury" or "property damage"; or 

(3) Becomes aware by any other means that 
"bodily injury" or "property damage" has 
occurred or has begun to occur. 

d. Damages because of "bodily injury" include 
damages claimed by any person or 
organization for care, loss of services or 
death resulting at any time from the "bodily 
i.njury". 

e. Incidental Medical Malpractice 

(1) "Bodily injury" arising out of the 
rendering of or failure to render 
professional health care services as a 
physician, dentist, nurse, emergency 
medical technician or paramedic shall 
be deemed to be caused by an 
"occurrence", but only if: 

(a) The physician, dentist, nurse, 
emergency medical technician or 
paramedic is employed by you to 
provide such services; and 

(b) You are not engaged in the 
business or occupation of providing 
such services. 

(2) For the purpose of determining the 
limits of insurance for incidental medical 
malpractice, any act or omission 
together with all related acts or 
omissions in the furnishing of these 
services to any one person will be 
considered one "occurrence". 

2. MEDICAL EXPENSES 

Insuring Agreement 

a. We will pay medical expenses as described 
below for "bodily injury" caused by an 
accident: 

(1) On premises you own or rent; 

(2) On ways next to premises you own or 
rent; or 

(3) Because of your operations; 

provided that: 

(1) The accident takes place in the 
"coverage territory" and during the 
policy period; 

(2) The expenses are incurred and reported 
to us within three years of the date of 
the accident; and 

(3) The injured person submits to 

Page 2 of24 

examination, at our expense, by 
physicians of our choice as often as we 
reasonably require. 

b. We will make these payments regardless of 
fault. These payments will not exceed the 
applicable limit of insurance. We will pay 
reasonable expenses for: 

(1) First aid administered at the time of an 
accident; 

(2) Necessary medical, surgical, x-ray and 
dental servii:;es. including prosthetic 
devices; and 

(3) Necessary ambulance, hospital, 
professional nursing and funeral 
services. 

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS 

a. We will pay, with respect to any claim or 
"suit" we investigate or settle, or any "suit" 
against an insured we defend: 

(1) All expenses we incur. 

(2) Up to $1 ,000 for the cost of bail bonds 
required because of accidents or traffic 
law violations arising out of the use of 
any vehicle to which Business Liability 
Coverage for "bodily injury" applies. We 
do not have to furnish these bonds. 

(3) The cost of appeal bonds or bonds to 
release attachments, but only for bond 
amounts within the applicable limit of 
insurance. We do not have to furnish 
these bonds. 

(4) All reasonable expenses incurred by the 
insured at our request to assist us in the 
investigation or defense of the claim or 
"suit", including actual loss of earnings 
up to $500 a day because of time off 
from work. 

(5) All costs taxed against the insured in 
the "suit". 

(6) Prejudgment interest awarded against 
the insured on that part of the judgment 
we pay. If we make an offer to pay the 
applicable limit of insurance, we will not 
pay any prejudgment interest based on 
that period of time after the offer. 

(7) All interest on the full amount of any 
judgment that accrues after entry of the 
judgment and before we have paid, 
offered to pay, or deposited in court the 
part of the judgment that is within the 
applicable limit of insurance. 

Any amounts paid under (1) through (7) 
above will not reduce the limits of insurance. 
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b. If we defend an insured against a "suit" 
and an indemnitee of the insured is also 
named as a party to the "suit", we will 
defend that indemnitee if all of the 
following conditions are met: 

(1) The "suit" against the indemnitee 
seeks damages for which the insured 
has assumed the liability of the 
indemnitee in a contract or agreement 
that is an "insured contract"; 

(2) This insurance applies to such liability 
assumed by the insured; 

(3) The obligation to defend, or the cost of 
the defense of, that indemnitee, has 
also been assumed by the insured in 
the same "insured contract"; 

(4) The allegations in the "suit" and the 
information we know about the 
"occurrence" are such that no conflict 
appears to exist between the interests 
of the insured and the interest of the 
indemnitee; 

(5) The indemnitee and the insured ask 
us to conduct and control the defense 
of that indemnitee against such "suit" 
and agree that we can assign the 
same counsel to defend the insured 
and the indemnitee; and 

(6) The indemnitee: 

(a) Agrees in writing to: 

(i) Cooperate with us in the 
investigation, settlement or 
defense of the "suit"; 

(ii) Immediately send us copies of 
any demands, notices, 
summonses or legal papers 
received in connection with 
the "suit"; 

(iii) Notify any other insurer whose 
coverage is available to the 
indemnitee; and 

(iv) Cooperate with us with 
respect to coordinating other 
applicable insurance available 
to the indemnitee; and 

(b) Provides us with written 
authorization to: 

(i) Obtain records and other 
information related to the 
"suit"; and 

(ii) Conduct and control the 
defense of the indemnitee in 
such "suit". 
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So long as the above conditions are met, 
attorneys' fees incurred by us in the 
defense of that indemnitee, necessary 
litigation expenses incurred by us and 
necessary litigation expenses incurred 
by the indemnitee at our request will be 
paid as Supplementary Payments. 

Notwithstanding the provisions of 
Paragraph 1.b.(b) of Section B. -
Exclusions, such payments will not be 
deemed to be damages for "bodily 
injury" and "property damage" and will 
not reduce the Limits of Insurance. 

Our obligation to defend an insured's 
indemnitee and to pay for attorneys' fees 
and necessary litigation expenses as 
Supplementary Payments ends when: 

(1) We have used up the applicable limit 
of insurance in the payment of 
judgments or settlements; or 

(2) The conditions set forth above, or the 
terms of the agreement described in 
Paragraph (6) above, are no longer met. 

B. EXCLUSIONS 
1. Applicable To Business Liability Coverage 

This insurance does not apply to: 

a. Expected Or Intended Injury 

(1) "Bodily injury" or "property damage" 
expected or intended from the 
standpoint of the insured. This 
exclusion does not apply to "bodily 
injury" or "property damage" resulting 
from the use of reasonable force to 
protect persons or property; or 

(2) "Personal and advertising injury" arising 
out of an offense committed by, at the 
direction of or with the consent or 
acquiescence of the insured w~h the 
expectation of inflicting "personal and 
advertising injury". 

b. Contractual Liability 

(1) "Bodily injury" or "property damage"; or 

(2) "Personal and advertising injury" 

for which the insured is obligated to pay 
damages by reason of the assumption of 
liability in a contract or agreement. 

This exclusion does not apply to liability 
for damages because of: 

(a) "Bodily injury", "property damage" or 
"personal and advertising injury" that 
the insured would have in the 
absence of the contract or 
agreement; or 
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(b) "Bodily injury" or "property damage" 
assumed in a contract or agreement 
that is an "insured contract", 
provided the "bodily injury" or 
"property damage" occurs 
subsequent to the execution of the 
contract or agreement. Solely for 
the purpose of liability assumed in 
an "insured contract", reasonable 
attorneys' fees and necessary 
litigation expenses incurred by or for 
a party other than an insured are 
deemed to be damages because of 
"bodily injury" or "property damage" 
provided: 

(i) Liability to such party for, or for 
the cost of, that party's defense 
has also been assumed in the 
same "insured contract", and 

(ii) Such attorneys' fees and 
litigation expenses are for 
defense of that party against a 
civil or alternative dispute 
resolution proceeding in which 
damages to which this 
insurance applies are alleged. 

c. Liquor Liability 

"Bodily injury" or "property damage" for 
which any insured may be held liable by 
reason of: 

( 1) Causing or contributing to the 
intoxication of any person; 

(2) The furnishing of alcoholic beverages to 
a person under the legal drinking age or 
under the influence of alcohol; or 

(3) Any statute, ordinance or regulation 
relating to the sale, gift, distribution or 
use of alcoholic beverages. 

This exclusion applies only if you are in the 
business of manufacturing, distributing, 
selling, serving or furnishing alcoholic 
beverages. 

d. Workers' Compensation And Similar 
Laws 
Any obligation of the insured under a 
workers' compensation, disability benefits 
or unemployment compensation law or 
any similar law. 

e. Employer's Liability 
"Bodily injury" to: 

(1) An "employee" of the insured arising 
out of and in the course of: 

(a) Employment by the insured; or 
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(b) Performing duties related to the 
conduct of the insured's business, or 

(2) The spouse, child, parent, brother or 
sister of that "employee" as a 
consequence of (1) above. 

This exclusion applies: 

(1) Whether the insured may be liable as 
an employer or in any other capacity; 
and 

(2) To any obligation to share damages 
with or repay someone else who must 
pay damages because of the injury. 

This exclusion does not apply to liability 
assumed by the insured under an "insured 
contract". 

f. Pollution 

(1) "Bodily injury", "property damage" or 
"personal and advertising injury" 
arising out of the actual, alleged or 
threatened discharge, dispersal, 
seepage, migration, release or escape 
of "pollutants": 

(a) At or from any premises, site or 
location which is or was at any 
time owned or occupied by, or 
rented or loaned to any insured. 
However, this subparagraph does 
not apply to: 

(i) "Bodily injury" if sustained within 
a building and caused by 
smoke, fumes, vapor or soot 
produced by or originating from 
equipment that is used to heat, 
cool or dehumidify the building, 
or equipment that is used to 
heat water for personal use, by 
the building's occupants or their 
guests; 

(ii) "Bodily injury" or "property 
damage" for which you may be 
held liable, if you are a 
contractor and the owner or 
lessee of such premises, site or 
location has been added to your 
policy as an additional insured 
with respect to your ongoing 
operations performed for that 
additional insured at that 
premises, site or location and 
such premises, site or location 
is not and never was owned or 
occupied by, or rented or 
loaned to, any insured, other 
than that additional insured; or 
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(iii) "Bodily injury" or "property 
damage" arising out of heat, 
smoke or fumes from a 
"hostile fire"; 

(b) At or from any premises, site or 
location which is or was at any 
time used by or for any insured or 
others for the handling, storage, 
disposal, processing or treatment 
of waste; 

(c) Which are or were at any time 
transported , handled, stored, 
treated, disposed of, or processed 
as waste by or for: 

(i) Any insured; or 

(ii) Any person or organization for 
whom you may be legally 
responsible; 

(d) At or from any premises, site or 
location on which any insured or 
any contractors or subcontractors 
working directly or indirectly on 
any insured's behalf are 
performing operations . if the 
"pollutants" are brought on or to 
the premises, site or location in 
connection with such operations 
by such insured, contractor or 
subcontractor. However, this 
subparagraph does not apply to: 

(i) "Bodily injury" or "property 
damage" arising out of the 
escape of fuels, lubricants or 
other operating fluids which are 
needed to perform the normal 
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electrical, hydraulic or 
mechanical functions 
necessary for the operation of 
"mobile equipment" or its parts, 
if such fuels, lubricants or other 
operating fluids escape from a 
vehicle part designed to hold, 
store or receive them. This 
exception does not apply if the 
"bodily injury" or "property 
damage" arises out of the 
intentional discharge, dispersal 
or release of the fuels, 
lubricants or other operating 
fluids, or if such fuels, 
lubricants or other operating 
fluids are brought on or to the 
premises, site or location with 
the intent that they be 
discharged, dispersed or 

BUSINESS LIABILITY COVERAGE FORM 

released as part of the 
operations being performed 
by such insured, contractor or 
subcontractor; 

(ii) "Bodily injury" or "property 
damage" sustained within a 
building and caused by the 
release of gases, fumes or 
vapors from materials brought 
into that building in connection 
with operations being performed 
by you or on your behalf by a 
contractor or subcontractor; or 

(iii) "Bodily injury" or "property 
damage" arising out of heat, 
smoke or fumes from a 
"hostile fire"; or 

(e) At or from any premises, site or 
location on which any insured or any 
contractors or subcontractors 
working directly or indirectly on any 
insured's behalf are performing 
operations if the operations are to 
test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, 
or in any way respond to, or assess 
the effects of, "pollutants". 

(2) Any loss, cost or expense arising out 
of any: 

(a) Request, demand, order or statutory 
or regulatory requirement that any 
insured or others test for, monitor, 
clean up, remove, contain, treat, 
detoxify or neutralize, or in any way 
respond to, or assess the effects of, 
"pollutants"; or 

(b) Claim or suit by or on behalf of a 
governmental authority for 
damages because of testing for, 
monitoring, cleaning up, removing, 
containing, treating, detoxifying or 
neutralizing, or in any way 
responding to, or assessing the 
effects of, "pollutants". 

However, this paragraph does not 
apply to liability for damages because 
of "property damage" that the insured 
would have in the absence of such 
request, demand, order or statutory or 
regulatory requirement, or such claim 
or "suit" by or on behalf of a 
governmental authority. 
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g. Aircraft, Auto Or Watercraft 

"Bodily injury'' or "property damage" arising 
out of the ownership, maintenance, use or 
entrustment to others of any aircraft, "auto" 
or watercraft owned or operated by or rented 
or loaned to any insured. Use includes 
operation and "loading or unloading". 

This exclusion applies even if the claims 
against any insured allege negligence or 
other wrongdoing in the supervision, hiring, 
employment, training or monitoring of others 
by that insured, if the "occurrence" which 
caused the "bodily injury" or "property 
damage" involved the ownership, 
maintenance, use or entrustment to others of 
any aircraft, "auto" or watercraft that is 
owned or operated by or rented or loaned to 
any insured. 

This exclusion does not apply to: 

(1) A watercraft while ashore on premises 
you own or rent; 

(2) A watercraft you do not own that is: 

(a) Less than 51 feet long; and 

(b) Not being used to carry persons 
for a charge; 

(3) Parking an "auto" on, or on the ways 
next to, premises you own or rent, 
provided the "auto" is not owned by or 
rented or loaned to you or the insured; 

(4) Liability assumed under any "insured 
contract" for the ownership, 
maintenance or use of aircraft or 
watercraft; 

(5) "Bodily injury" or "property damage" 
arising out of the operation of any of 
the equipment listed in Paragraph f.(2) 
or f.(3) of the definition of "mobile 
equipment"; or 

(6) An aircraft that is not owned by any 
insured and is hired, chartered or loaned 
with a paid crew. However, this 
exception does not apply if the insured 
has any other insurance for such "bodily 
injury" or "property damage", whether 
the other insurance is primary, excess, 
contingent or on any other basis. 

h. Mobile Equipment 

"Bodily injury" or "property damage" 
arising out of: 

(1) The transportation of "mobile equipmenf' 
by an "auto" owned or operated by or 
rented or loaned to any insured; or 
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(2) The use of "mobile equipment" in, or 
while in practice or preparation for, a 
prearranged racing, speed or 
demolition contest or in any stunting 
activity. 

i. War 

"Bodily injury", "property damage" or 
"personal and advertising injury", however 
caused, arising, directly or indirectly, out of: 

(1) War, including undeclared or civil war; 

(2) Warlike action by a military force, 
including action in hindering or 
defending against an actual or 
expected attack, by any government, 
sovereign or other authority using 
military personnel or other agents; or 

(3) Insurrection, rebellion , revolution, 
usurped power, or action taken by 
governmental authority in hindering or 
defending against any of these. 

j. Professional Services 

"Bodily injury", "property damage" or 
"personal and advertising injury" arising 
out of the rendering of or failure to render 
any professional service. This includes 
but is not limited to: 

(1) Legal, accounting or advertising 
services; 

(2) Preparing, approving, or failing to 
prepare or approve maps, shop 
drawings, opinions, reports, surveys, 
field orders, change orders, designs or 
drawings and specifications; 

(3) Supervisory, inspection, architectural 
or engineering activities; 

(4) Medical, surgical, dental, x-ray or 
nursing services treatment, advice or 
instruction; 

(5) Any health or therapeutic service 
treatment, advice or instruction; 

(6) Any service, treatment, advice or 
instruction for the purpose of 
appearance or skin enhancement, hair 
removal or replacement or personal 
grooming; 

(7) Optical or hearing aid services 
including the prescribing, preparation, 
fitting, demonstration or distribution · of 
ophthalmic lenses and similar 
products or hearing aid devices; 
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(8) Optometry or optometric services 
including but not limited to examination 
of the eyes and the prescribing, 
preparation, fitting,demonstration or 
distribution of ophthalmic lenses and 
similar products; 

(9) Any: 

(a) Body piercing (not including ear 
piercing); 

(b) Tattooing, including but not limited 
to the insertion of pigments into or 
under the skin; and 

(c) Similar services; 

(10) Services in the practice of pharmacy; 
and 

(11) Computer consulting, design or 
programming services, including web 
site design. 

Paragraphs (4) and (5) of this exclusion do 
not apply to the Incidental Medical 
Malpractice coverage afforded under 
Paragraph 1.e. in Section A. - Coverages. 

k. Damage To Property 

"Property damage" to: 

(1) Property you own, rent or occupy, 
including any costs or expenses 
incurred by you, or any other person, 
organization or entity, for repair, 
replacement, enhancement, 
restoration or maintenance of such 
property for any reason, including 
prevention of injury to a person or 
damage to another's property; 

(2) Premises you sell, give away or 
abandon, if the "property damage" arises 
out of any part of those premises; 

(3) Property loaned to you; 

(4) Personal property in the care, custody 
or control of the insured; 

(5) That particular part of real property on 
which you or any contractors or 
subcontractors working directly or 
indirectly on your behalf are performing 
operations, if the "property damage" 
arises out of those operations; or 

(6) That particular part of any property 
that must be restored, repaired or 
replaced because "your work" was 
incorrectly performed on it. 
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Paragraphs (1), (3) and (4) of this 
exclusion do not apply to "property 
damage" (other than damage by fire) to 
premises, including the contents of such 
premises, rented to you for a period of 7 or 
fewer consecutive days. A separate Limit 
of Insurance applies to Damage To 
Premises Rented To You as described in 
Section D. - Limits Of Insurance. 

Paragraph (2) of this exclusion does not 
apply if the premises are "your work" and 
were never occupied, rented or held for 
rental by you. 

Paragraphs (3) and (4) of this exclusion do 
not apply to the use of elevators. 

Paragraphs (3), (4), (5) and (6) of this 
exclusion do not apply to liability assumed 
under a sidetrack agreement. 

Paragraphs (3) and (4) of this exclusion do 
not apply to "property damage" to 
borrowed equipment while not being used 
to perform operations at a job site. 

Paragraph (6) of this exclusion does not 
apply to "property damage" included in the 
"products-completed operations hazard". 

I. Damage To Your Product 

"Property damage" to "your product" 
arising out of it or any part of it. 

m. Damage To Your Work 

"Property damage" to "your work" arising 
out of it or any part of it and included in the 
"products-completed operations hazard". 

This exclusion does not apply if the 
damaged work or the work out of which 
the damage arises was performed on your 
behalf by a subcontractor. 

n. Damage To Impaired Property Or 
Property Not Physically Injured 

"Property damage" to "impaired property" 
or property that has not been physically 
injured, arising out of: 

(1) A defect, deficiency, inadequacy or 
dangerous condition in "your product" 
or "your work"; or 

(2) A delay or failure by you or anyone 
acting on your behalf to perform a 
contract or agreement in accordance 
with its terms. 

This exclusion does not apply to the loss 
of use of other property arising out of 
sudden and accidental physical injury to 
"your product" or "your work" after it has 
been put to its intended use. 
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o. Recall Of Products, Work Or Impaired 
Property 

Damages claimed for any loss, cost or 
expense incurred by you or others for the 
loss of use, withdrawal, recall, inspection, 
repair, replacement, adjustment, removal 
or disposal of: 

(1) "Your product"; 
(2) "Your work"; or 
(3) "Impaired property"; 

if such product, work or property is 
withdrawn or recalled from the market or 
from use by any person or organization 
because of a known or suspected defect, 
deficiency, inadequacy or dangerous 
condition in it. 

p. Personal And Advertising Injury 

"Personal and advertising injury": 

(1) Arising out of oral, written or electronic 
publication of material , if done by or at 
the direction of the insured with 
knowledge of its falsity; 

(2) Arising out of oral, written or electronic 
publication of material whose first 
publication took place before the 
beginning of the policy period; 

(3) Arising out of a criminal act committed 
by or at the direction of the insured; 

(4) Arising out of any breach of contract, 
except an implied contract to use 
another's "advertising idea" in your 
"advertisement"; 

(5) Arising out of the failure of goods, 
products or services to conform with 
any statement of quality or 
performance made in your 
"advertisement"; 

(6) Arising out of the wrong description of 
the price of goods, products or services; 

(7) Arising out of any violation of any 
intellectual property rights such as 
copyright, patent, trademark, trade 
name, trade secret, service mark or 
other designation of origin or 
authenticity. 
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However, this exclusion does not 
apply to infringement, in your 
"advertisement", of 

(a) Copyright; 

(b) Slogan, unless the slogan is also 
a trademark, trade name, service 
mark or other designation of origin 
or authenticity; or 

(c) Title of any literary or artistic work; 

(8) Arising out of an offense committed by 
an insured whose business is: 
(a) Advertising, broadcasting, 

publishing or telecasting; 

(b) Designing or determining content 
of.web sites for others; or 

(c) An Internet search, access, 
content or service provider. 

However, this exclusion does not 
apply to Paragraphs a., b. and c. 
under the definition of "personal and 
advertising injury" in Section G. -
Liability And Medical Expenses 
Definitions. 

For the purposes of this exclusion, 
placing an "advertisement" for or 
linking to others on your web site, by 
itself, is not considered the business 
of advertising, broadcasting, 
publishing or telecasting; 

(9) Arising out of an electronic chat room 
or bulletin board the insured hosts, 
owns, or over which the insured 
exercises control; 

(10) Arising out of the unauthorized use of 
another's name or product in your e-mail 
address, domain name or metatags, or 
any other similar tactics to mislead 
another's potential customers; 

(11).Arising out of the violation of a 
person's right of privacy created by 
any state or federal act. 

However, this exclusion does not 
apply to liability for damages that the 
insured would have in the absence of 
such state or federal act; 

(12) Arising out of: 

(a) An "advertisement" for others on 
your web site; 

(b) Placing a link to a web site of 
others on your web site; 

(c) Content from a web site of others 
displayed wnhin a frame or border 
on your web sne. Content includes 
information, code, sounds, text, 
graphics or images; or 

(d) Computer code, software or 
programming used to enable: 

(i) Your web site; or 

(ii) The presentation or functionality 
of an "advertisement" or other 
content on your web sne; 
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(13) Arising out of a violation of any anti
trust law; 

(14) Arising out of the fluctuation in price or 
value of any stocks, bonds or other 
securities; or 

(15) Arising out of discrimination or 
humiliation committed by or at the 
direction of any "executive officer", 
director, stockholder, partner or 
member of the insured. 

q. Electronic Data 

Damages arising out of the loss of, loss of 
use of, damage to, corruption of, inability 
to access, or inability to manipulate 
"electronic data". 

r. Employment-Related Practices 

"Bodily injury" or "personal and advertising 
injury" to: 

(1) A person arising out of any: 

(a) Refusal to employ that person; 

(b) Termination of that person's 
employment; or 

(c) Employment-related practices, 
policies, acts or omissions, such as 
coercion, demotion, evaluation, 
reassignment, discipline, 
defamation, harassment, humiliation 
or discrimination directed at that 
person; or 

(2) The spouse, child, parent, brother or 
sister of that person as a 
consequence of "bodily injury" or 
"personal and advertising injury" to the 
person at whom any of the 
employment-related practices 
described in Paragraphs (a), (b), or (c) 
above is directed. 

This exclusion applies: 

(1) Whether the insured may be liable as 
an employer or in any other capacity; 
and 

(2) To any obligation to share damages 
with or repay someone else who must 
pay damages because of the injury. 

s. Asbestos 

(1) "Bodily injury", "property damage" or 
"personal and advertising injury" 
arising out of the "asbestos hazard". 

(2) Any damages, judgments, settlements, 
loss, costs or expenses that: 

Form SS 00 08 04 05 

BUSINESS LIABILITY COVERAGE FORM 

(a) May be awarded or incurred by 
reason of any claim or suit 
alleging actual or threatened injury 
or damage of any nature or kind to 
persons or property which would 
not have occurred in whole or in 
part but for the "asbestos hazard"; 

(b) Arise out of any request, demand, 
order or statutory or regulatory 
requirement that any insured or 
others test for, monitor, clean up, 
remove, encapsulate, contain, 
treat, detoxify or neutralize or in 
any way respond to or assess the 
effects of an "asbestos hazard"; or 

(c) Arise out of any claim or suit for 
damages because of testing for, 
monitoring, cleaning up, removing, 
encapsulating, containing, treating, 
detoxifying or neutralizing or in any 
way responding to or assessing the 
effects of an "asbestos hazard". 

t. Violation Of Statutes That Govern E
Mails, Fax, Phone Calls Or Other 
Methods Of Sending Material Or 
Information 

"Bodily injury", "property damage", or 
"personal and advertising injury" arising 
directly or indirectly out of any action or 
omission that violates or is alleged to 
violate: 

(1) The Telephone Consumer Protection 
Act (TCPA), including any amendment 
of or addition to such law; 

(2) The CAN-SPAM Act of 2003, including 
any amendment of or addition to such 
law; or 

(3) Any statute, ordinance or regulation, 
other than the TCPA or CAN-SPAM Act 
of 2003, that prohibits or limits the 
sending, transmitting, communicating or 
distribution of material or information. 

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning 
or Explosion 

Exclusions c. through h. and k. through o. do 
not apply to damage by fire, lightning or 
explosion to premises rented to you or 
temporarily occupied by you with permission of 
the owner. A separate Limit of Insurance 
applies to this coverage as described in 
Section D. - Liability And Medical Expenses 
Limits Of Insurance. 
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2. Applicable To Medical Expenses Coverage 

We will not pay expenses for "bodily injury": 

a. Any Insured 
To any insured, except "volunteer workers". 

b. Hired Person 

To a person hired to do work for or on behalf 
of any insured or a tenant of any insured. 

c. Injury On Normally Occupied Premises 

To a person injured on that part of 
premises you own or rent that the person 
normally occupies. 

d. Workers' Compensation And Similar 
Laws 

To a person, whether or not an 
"employee" of any insured, if benefits for 
the "bodily injury" are payable or must be 
provided under a workers' compensation 
or disability benefits law or a similar law. 

e. Athletics Activities 

To a person injured while practicing, 
instructing or participating in any physical 
exercis~s or games, sports or athletic 
contests. 

f. Products-Completed Operations Hazard 

Included with the "products-completed 
operations hazard". 

g. Business Liability Exclusions 

Excluded under Business Liability Coverage. 

C. WHO IS AN INSURED 
1. If you are designated in the Declarations as: 

a. An individual, you and your spouse are 
insureds, but only with respect to the 
conduct of a business of which you are the 
sole owner. 

b. A partnership or joint venture, you are an 
insured. Your members, your partners, and 
their spouses are also insureds, but only with 
respect to the conduct of your business. 

c. A limited liability company, you are an · 
insured. Your members are also insureds, 
but only with respect to the conduct of your 
business. Your managers are insureds, but 
only with respect to their duties as your 
managers. 

d. An organization other than a partnership, 
joint venture or limited liability company, you 
are an insured. Your "executive officers" and 
directors are insureds, but only with respect 
to their duties as your officers or directors. 
Your stockholders are also insureds, but only 
with respect to their liability as stockholders. 
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e. A trust, you are an insured. Your trustees 
are also insureds, but only with respect to 
their duties as trustees. 

2. Each of the following is also an insured: 

a. Employees And Volunteer Workers 

Your "volunteer workers" only while 
performing duties related to the conduct of 
your business, or your "employees", other 
than either your "executive officers" (if you 
are an organization other than a 
partnership, joint venture or limited liability 
company) or your managers (if you are a 
limited liability company), but only for acts 
within the scope of their employment by 
you or while performing duties related to 
the conduct of your business. 

However, none of these "employees" or 
"volunteer workers" are insureds for: 

(1) "Bodily injury" or "personal and 
advertising injury": 

(a) To you, to your partners or 
members (if you are a partnership 
or joint venture), to your members 
(if you are a limited liability 
company), or to a co-"employee" 
while in the course of his or her 
employment or performing duties 
related to the conduct of your 
business, or to your other 
"volunteer workers" while 
performing duties related to the 

· conduct of your business; 

(b) To the spouse, child, parent, 
brother or sister of that co
"employee" or that "volunteer 
worker" as a consequence of 
Paragraph (1)(a) above; 

(c) For which there is any obligation 
to share damages with or repay 
someone else who must pay 
damages because of the injury 
described in Paragraphs (1 )(a) or 
(b) above; or 

(d) Arising out of his or her providing 
or failing to provide professional 
health care services. 

If you are not in the business of 
providing professional health care 
services, Paragraph (d) does not apply 
to any nurse, emergency medical 
technician or paramedic employed by 
you to provide such services. 

(2) "Property damage" to property: 

(a) Owned, occupied or used by, 
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(b) Rented to, in the care, custody or 
control of, or over which physical 
control is being exercised for any 
purpose by you, any of your 
"employees", "volunteer workers", 
any partner or member (if you are 
a partnership or joint venture), or 
any member (if you are a limited 
liability company) . 

b. Real Estate Manager 

Any person (other than your "employee" or 
"volunteer worker"), or any organization 
while acting as your real estate manager. 

c. Temporary Custodians Of Your 
Property 

Any person or organization having proper 
temporary custody of your property if you 
die, but only: 

(1) With respect to liability arising out of the 
maintenance or use of that property; and 

(2) Until your legal representative has 
been appointed. 

d. Legal Representative If You Die 

Your legal representative if you die, but 
only with respect to duties as such. That 
representative will have all your rights and 
duties under this insurance. 

e. Unnamed Subsidiary 

Any subsidiary and subsidiary thereof, of 
yours which is a legally incorporated entity 
of which you own a financial interest of 
more than 50% of the voting stock on the 
effective date of this Coverage Part. 

The insurance afforded herein for any 
subsidiary not shown in the Declarations 
as a named insured does not apply to 
injury or damage with respect to which an 
insured under this insurance is also an 
insured under another policy or would be 
an insured under such policy but for its 
termination or upon the exhaustion of its 
limits of insurance. 

3. Newly Acquired Or Formed Organization 

Any organization you newly acquire or form, 
other than a partnership, joint venture or 
limited liability company, and over. which you 
maintain financial interest of more than 50% of 
the voting stock, will qualify as a Named 
Insured if there is no other similar insurance 
available to that organization. However: 

a. Coverage under this provision is afforded 
only until the 180th day after you acquire 
or form the organization or the end of the 
policy period, whichever is earlier; and 
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b. Coverage under this provision does not 
apply to: 

(1) "Bodily injury" or "property damage" 
that occurred; or 

(2) "Personal and advertising injury" 
arising out of an offense committed 

before you acquired or formed the 
organization. 

4. Operator Of Mobile Equipment 

With respect to "mobile equipment'' registered in 
your name under any motor vehicle registration 
law, any person is an insured while driving such 
equipment along a public highway with your 
permission. Any other person or organization 
responsible for the conduct of such person is 
also an insured, but only with respect to liability 
arising out of the operation of the equipment, and 
only if no other insurance of any kind is available 
to that person or organization for this liability. 
However, no person or organization is an insured 
with respect to: 

a. "Bodily injury" to a co-"employee" of the 
person driving the equipment; or 

b. "Property damage" to property owned by, 
rented to, in the charge of or occupied by 
you or the employer of any person who is 
an insured under this provision. 

5. Operator of Nonowned Watercraft 

With respect to watercraft you do not own that 
is less than 51 feet long and is not being used 
to carry persons for a charge, any person is an 
insured while operating such watercraft with 
your perm1ss1on. Any other person or 
organization responsible for the conduct of 
such person is also an insured, but only with 
respect to liability arising out of the operation 
of the watercraft, and only if no other 
insurance of any kind is available to that 
person or organization for this liability. 

However, no person or organization is an 
insured with respect to: 

a. "Bodily injury" to a co-"employee" of the 
person operating the watercraft; or 

b. "Property damage" to property owned by, 
rented to, in the charge of or occupied by 
you or the employer of any person who is 
an insured under this provision. 

6. Additional Insureds When Required By 
Written Contract, Written Agreement Or 
Permit 

The person(s) or organization(s) identified in 
Paragraphs a. through f. below are additional 
insureds when you have agreed, in a written 
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contract, written agreement or because of a 
permit issued by a state or political 
subdivision, that such person or organization 
be added as an additional insured on your 
policy, provided the injury or damage occurs 
subsequent to the execution of the contract or 
agreement, or the issuance of the permit. 

A person or organization is an additional 
insured under this provision only for that 
period of time required by the contract, 
agreement or permit. 

However, no such person or organization is an 
additional insured under this provision if such 
person or organization is included as an 
additional insured by an endorsement issued 
by us and made a part of this Coverage Part, 
including all persons or organizations added 
as additional insureds under the specific 
additional insured coverage grants in Section 
F. - Optional Additional Insured Coverages. 

a. Vendors 

Any person(s) or organization(s) (referred to 
below as vendor), but only with respect to 
"bodily injury" or "property damage" arising 
out of "your products" which are distributed 
or sold in the regular course of the vendor's 
business and only if this Coverage Part 
provides coverage for "bodily injury" or 
"property damage" included within the 
"products-completed operations hazard". 

(1) The insurance afforded to the vendor 
is subject to the following additional 
exclusions: 
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This insurance does not apply to: 

(a) "Bodily injury" or "property 
damage" for which the vendor is 
obligated to pay damages by 
reason of the assumption of 
liability in a contract or agreement. 
This exclusion does not apply to 
liability for damages that the 
venaor would have in the absence 
of the contract or agreement; 

(b) Any express warranty . 
unauthorized by you; 

(c) Any physical or chemical change 
in the product made intentionally 
by the vendor; 

(d) Repackaging, except when 
unpacked solely for the purpose of 
inspection, demonstration, testing, 
or the substitution of parts under 
instructions from the manufacturer, 
and then repackaged in the 
original container; 

(e) Any failure to make such 
inspections, adjustments, tests or 
servicing as the vendor has 
agreed to make or normally 
undertakes to make in the usual 
course of business, in connection 
with the distribution or sale of the 
products; 

(f) Demonstration, installation, 
servicing or repair operations, 
except such operations performed 
at the vendor's premises in 
connection with the sale of the 
product; 

(g) Products which, after distribution 
or sale by you, have been labeled 
or relabeled or used as a 
container, part or ingredient of any 
other thing or substance by or for 
the vendor; or 

(h) "Bodily injury" or "property 
damage" arising out of the sole 
negligence of the vendor for its 
own acts or omissions or those of 
its employees or anyone else 
acting on its behalf. However, this 
exclusion does not apply to: 

(i) The exceptions contained in 
Subparagraphs (d) or (f); or 

(ii) Such inspections, adjustments, 
tests or servicing as the vendor 
has agreed to make or normally 
undertakes to make in the usual 
course of business, in 
connection with the distribution 
or sale of the products. 

(2) This insurance does not apply to any 
insured person or organization from 
whom you have acquired such products, 
or any ingredient, part or container, 
entering into, accompanying or 
containing such products. 

b. Lessors Of Equipment 

(1) Any person or organization from 
whom you lease equipment; but only 
with respect to their liability for "bodily 
injury", "property damage" or 
"personal and advertising injury" 
caused, in whole or in part, by your 
maintenance, operation or use of 
equipment leased to you by such 
person or organization. 
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(2) With respect to the insurance afforded 
to these additional insureds, this 
insurance does not apply to any 
"occurrence" which takes place after 
you cease to lease that equipment. 

c. Lessors Of Land Or Premises 

(1) Any person or organization from 
whom you lease land or premises, but 
only with respect to liability arising out 
of the ownership, maintenance or use 
of that part of the land or premises 
leased to you. 

(2) With respect to the insurance afforded 
to these additional insureds, this 
insurance does not apply to: 

(a) Any "occurrence" which takes 
place after you cease to lease that 
land or be a tenant in that 
premises; or 

(b) Structural alterations, new 
construction or demolition 
operations performed by or on 
behalf of such person or 
organization. 

d. Architects, Engineers Or Surveyors 

(1) Any architect, engineer, or surveyor, but 
only with respect to liability for "bodily 
injury", "property damage" or "personal 
and advertising injury" caused, in whole 
or in part, by your acts or omissions or 
the acts or omissions of those acting on 
your behalf: 

(a) In connection with your premises; 
or 

(b) In the performance of your 
ongoing operations performed by 
you or on your behalf. 

(2) With respect to the insurance afforded 
to these additional insureds, the 
following additional exclusion applies: 

This insurance does not apply to 
"bodily injury", "property damage" or 
"personal and advertising injury" 
arising out of the rendering of or the 
failure to render any professional 
services by or for you, including: 

(a) The preparing, approving, or 
failure to prepare or approve, 
maps, shop drawings, opinions, 
reports, surveys, field orders, 
change orders, designs or 
drawings and specifications; or 

(b) Supervisory, inspection, 
architectural or engineering 
activities. 
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e. Permits Issued By State Or Political 
Subdivisions 

(1) Any state or political subdivision, but 
only with respect to operations 
performed by you or on your behalf for 
which the state or political subdivision 
has issued a permit. 

(2) With respect to the insurance afforded 
to these additional insureds, this 
insurance does not apply to: 

(a) "Bodily injury", "property damage" 
or "personal and advertising 
injury" arising out of operations 
performed for the state or 
municipality; or 

(b) "Bodily injury" or "property damage" 
included within the "products
completed operations hazard". 

f. Any Other Party 

(1) Any other person or organization who 
is not an insured under Paragraphs a. 
through e. above, but only with 
respect to liability for "bodily injury", 
"property damage" or "personal and 
advertising injury" caused, in whole or 

. in part, by your acts or omissions or 
the acts or omissions of those acting 
on your behalf: 

(a) In the performance of your 
ongoing operations; 

(b) In connection with your premises 
owned by or rented to you; or 

(c) In connection with "your work" and 
included within the "products
completed operations hazard", but 
only if 

(i) The written contract or written 
agreement requires you to 
provide such coverage to 
such additional insured; and 

(ii) This Coverage Part provides 
coverage for "bodily injury" or 
"property damage" included 
within the "products
completed operations hazard". 

(2) With respect to the insurance afforded 
to these additional insureds, this 
insurance does not apply to: 

"Bodily injury", "property damage" or 
"personal and advertising injury" 
arising out of the rendering of, or the 
failure to render, any professional 
architectural, engineering or surveying 
services, including: 
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(a) The preparing, approving, or 
failure to prepare or approve, 
maps, shop drawings, opinions, 
reports, surveys, field orders, 
change orders, designs or 
drawings and specifications; or 

(b) Supervisory, inspection, 
architectural or engineering 
activities. 

The limits of insurance that apply to additional 
insureds are described in Section D. - Limits 
Of Insurance. 

How this insurance applies when other 
insurance is available to an additional insured 
is described in the Other Insurance Condition 
in Section E. - Liability And Medical Expenses 
General Conditions. 

No person or organization is an insured with 
respect to the conduct of any current or past 
partnership, joint venture or limited liability 
company that is not shown as a Named Insured in 
the Declarations. 

D. LIABILITY AND MEDICAL EXPENSES 
LIMITS OF INSURANCE 
1. The Most We Will Pay 

The Limits of Insurance shown in the 
Declarations and the rules below fix the most 
we will pay regardless of the number of: 

a. Insureds; 
b. Claims made or "suits" brought; or 

c. Persons or organizations making claims or 
bringing "suits". 

2. Aggregate Limits 

The most we will pay for: 

a. Damages because of "bodily injury" and 
"property damage" included in the 
"products-completed operations hazard" is 
the Products-Completed Operations 
Aggregate Limit shown in the 
Declarations. 

b. Damages because of all other "bodily 
injury", "property damage" or "personal 
and advertising injury", including medical 
expenses, is the General Aggregate Limit 
shown in the Declarations. 

This General Aggregate Limit applies 
separately to each of your "locations" 
owned by or rented to you. 

"Location" means premises involving the 
same or connecting lots, or premises 
whose connection is interrupted only by a 
street, roadway or right-of-way of a 
railroad. 
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This General Aggregate limit does not 
apply to "property damage" to premises 
while rented to you or temporarily 
occupied by you with permission of the 
owner, arising out of fire, lightning or 
explosion. 

3. Each Occurrence Limit 

Subject to 2.a. or 2.b above, whichever 
applies, the most we will pay for the sum of all 
damages because of all "bodily injury", 
"property damage" and medical expenses 
arising out of any one "occurrence" is the 
Liability and Medical Expenses Limit shown in 
the Declarations. 

The most we will pay for all medical expenses 
because of "bodily injury" sustained by any 
one person is the Medical Expenses Limit 
shown in the Declarations. 

4. Personal And Advertising Injury Limit 

Subject to 2.b. above, the most we will pay for 
the sum of all damages because of all 
"personal and advertising injury" sustained by 
any one person or organization is the Personal 
and Advertising Injury Limit shown in the 
Declarations. 

5. Damage To Premises Rented To You Limit 

The Damage To Premises Rented To You 
Limit is the most we will pay under Business 
Liability Coverage for damages because of 
"property damage" to any one premises, while 
rented to you, or in the case of damage by fire, 
lightning or explosion, while rented to you or 
temporarily occupied by you with permission of 
the owner. 

In the case of damage by fire, lightning or 
explosion, the Damage to Premises Rented To 
You Limit applies to all damage proximately 
caused by the same event, whether such 
damage results from fire, lightning or explosion 
or any combination of these. 

6. How Limits Apply To Additional Insureds 

The most we will pay on behalf of a person or 
organization who is an additional insured 
under this Coverage Part is the lesser of: 

a. The limits of insurance specified in a 
written contract, written agreement or 
permit issued by a state or political 
subdivision; or 

b. The Limits of Insurance shown in the 
Declarations. 

Such amount shall be a part of and not in 
addition to the Limits of Insurance shown in 
the Declarations and described in this Section. 
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If more than one limit of insurance under this 
policy and any endorsements attached thereto 
applies to any claim or "suit", the most we will pay 
under this policy and the endorsements is the 
single highest limit of liability of all coverages 
applicable to such claim or "suit". However, this 
paragraph does not apply to the Medical Expenses 
limit set forth in Paragraph 3. above. 

The Limits of Insurance of this Coverage Part apply 
separately to each consecutive annual period and to· 
any remaining period of less than 12 months, starting 
with the beginning of the policy period shown in the 
Declarations, unless the policy period is extended 
after issuance for an additional period of less than 12 
months. In that case, the additional period will be 
deemed part of the last preceding period for purposes 
of determining the Limits of Insurance. 

E. LIABILITY AND MEDICAL EXPENSES 
GENERAL CONDITIONS 
1. Bankruptcy 

Bankruptcy or insolvency of the insured or of 
the insured's estate will not relieve us of our 
obligations under this Coverage Part. 

2. Duties In The Event Of Occurrence, 
Offense, Claim Or Suit 

a. Notice Of Occurrence Or Offense 

You or any additional insured must see to 
it that we are notified as soon as 
practicable of an "occurrence" or an 
offense which may result in a claim. To 
the extent possible, notice should include: 

(1) How, when and where the "occurrence" 
or offense took place; 

(2) The names and addresses of any 
injured persons and witnesses; and 

(3) The nature and location of any injury 
or damage arising out of the 
"occurrence" or offense. 

b. Notice Of Claim 

If a claim is made or "suit" is brought 
against any insured, you or any additional 
insured must: 

(1) Immediately record the specifics of the 
claim or "suit" and the date received; 
and 

(2) Notify us as soon as practicable. 

You or any additional insured must see to 
it that we receive a written notice of the 
claim or "suit" as soon as practicable. 

c. Assistance And Cooperation Of The 
Insured 

You and any other involved insured must: 
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(1) Immediately send us copies of any 
demands, notices, summonses or 
legal papers received in connection 
with the claim or "suit"; 

(2) Authorize us to obtain records and 
other information; 

(3) Cooperate with us in the investigation, 
settlement of the claim or defense 
against the "suit"; and 

(4) Assist us, upon our request, in the 
enforcement of any right against any 
person or organization that may be 
liable to the insured because of injury 
or damage to which this insurance 
may also apply. 

d. Obligations At The lnsured's Own Cost 

No insured will, except at that insured's own 
cost, voluntarily make a payment, assume 
any obligation, or incur any expense, other 
than for first aid, without our consent. 

e. Additional lnsured's Other Insurance 

If we cover a claim or "suit" under this 
Coverage Part that may also be covered 
by other insurance available to an 
additional insured, such additional insured 
must submit such claim or "suit" to the 
other insurer for defense and indemnity. 

However, this provision does not apply to 
the extent that you have agreed in a 
written contract, written agreement or 
permit that this insurance is primary and 
non-contributory with the additional 
insured's own insurance. 

f. Knowledge Of An Occurrence, Offense, 
Claim Or Suit 

Paragraphs a. and b. apply to you or to 
any additional insured only when such 
"occurrence", offense, claim or "suit" is 
known to: 

(1) You or any additional insured that is 
an individual; 

(2) Any partner, if you or an additional 
insured is a partnership; · 

(3) Any manager, if you or an additional 
insured is a limited liability company; 

(4) Any "executive officer" or insurance 
manager, if you or an additional 
insured is a corporation; 

(5) Any trustee, if you or an additional 
insured is a trust; or 

(6) Any elected or appointed official, if you 
or an additional insured is a political 
subdivision or public entity. 
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This Paragraph f. applies separately to 
you and any additional insured. 

3. Financial Responsibility Laws 

a. When this policy is certified as proof of 
financial responsibility for the future under 
the provisions of any motor vehicle 
financial responsibility law, the insurance 
provided by the policy for "bodily injury" 
liability and "property damage" liability will 
comply with the provisions of the law to 
the extent of the coverage and limits of 
insurance required by that law. 

b. With respect to "mobile equipment" to 
which this insurance applies, we will 
provide any liability, uninsured motorists, 
underinsured motorists, no-fault or other 
coverage required by any motor vehicle 
law. We will provide the required limits for 
those coverages. 

4. Legal Action Against Us 

No person or organization has a right under 
this Coverage Form: · 

a. To join us as a party or otherwise bring us 
into a "suit" asking for damages from an 
insured; or 

b. To sue us on this Coverage Form unless 
all of its terms have been fully complied 
with. 

A person or organization may sue us to recover 
on an agreed settlement or on a final judgment 
against an insured; but we will not be liable for 
damages that are not payable under the terms of 
this insurance or that are in excess of the 
applicable limit of insurance. An agreed 
settlement means a settlement and release of 
liability signed by us, the insured and the 
claimant or the claimant's legal representative. 

5. Separation Of Insureds 

Except with respect to the Limits of Insurance, 
and any rights or duties specifically assigned 
in this policy to the first Named Insured, this 
insurance applies: 

a. As if each Named Insured were the only 
Named Insured; and 

b. Separately to each insured against whom 
a claim is made or "suit" is brought. 

6. Representations 

a. When You Accept This Policy 

By accepting this policy, you agree: 

(1) The statements in the Declarations 
are accurate and complete; 

(2) Those statements are based upon 
representations you made to us; and 
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(3) We have issued this policy in reliance 
upon your representations. 

b. Unintentional Failure To Disclose 
Hazards 

If unintentionally_ you should fail to disclose 
all hazards relating to the conduct of your 
business at the inception date of this 
Coverage Part, we shall not deny any 
coverage under this Coverage Part 
because of such failure. 

7. Other Insurance 

If other valid and collectible insurance is 
available for a loss we cover under this 
Coverage Part, our obligations are limited as 
follows: 

a. Primary Insurance 

This insurance is primary except when b. 
below applies. If other insurance is also 
primary, we will share with all that other 
insurance by the method described in c. 
below. 

b. Excesslnsurance 

This insurance is excess over any of the 
other insurance, whether primary, excess, 
contingent or on any other basis: 

(1) YourWork 

That is Fire, Extended Coverage, 
Builder's Risk, Installation Risk or 
similar coverage for "your work"; 

(2) Premises Rented To You 

That is fire, lightning or explosion 
insurance for premises rented to you 
or temporarily occupied by you with 
permission of the owner; 

(3) Tenant Liability 

That is insurance purchased by you to 
cover your liability as a tenant for 
"property damage" to premises rented 
to you or temporarily occupied by you 
with permission of the owner; 

(4) Aircraft, Auto Or Watercraft 

If the loss arises out of the maintenance 
or use of aircraft, "autos" or watercraft to 
the extent not subject to Exclusion g. of 
Section A. - Coverages. 

(5) Property Damage To Borrowed 
Equipment Or Use Of Elevators 

If the loss arises out of "property 
damage" to borrowed equipment or 
the use of elevators to the extent not 
subject to Exclusion k. of Section A. -
Coverages. 
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(6) When You Are Added As An 
Additional Insured To Other 
Insurance 

That is other insurance available to 
you covering liability for damages 
arising out of the premises or 
operations, or products and completed 
operations, for which you have been 
added as an additional insured by that 
insurance; or 

(7) When You Add Others As An 
Additional Insured To This 
Insurance 

That is other insurance available to an 
additional insured. 

However, the following provisions 
apply to other insurance available to 
any person or organization who is an 
additional insured under this Coverage 
Part: 

(a) Primary Insurance When 
Required By Contract 

This insurance is primary if you 
have agreed in a written contract, 
written agreement or permit that 
this insurance be primary. If other 
insurance is also primary, we will 
share with all that other insurance 
by the method described in c. 
below. 

(b) Primary And Non-Contributory 
To Other Insurance When 
Required By Contract 

If you have agreed in a written 
contract, written agreement or 
permit that this insurance is 
primary and non-contributory with 
the additional insured's own 
insurance, this insurance is 
primary and we will not seek 
contribution from that other 
insurance. 

Paragraphs (a) and (b) do not apply to 
other insurance to which the additional 
insured has been added as an 
additional insured. 

When this insurance is excess, we will 
have no duty under this Coverage Part to 
defend the insured against any "suit" if any 
other insurer has a duty to defend the 
insured against that "suit". If no other 
insurer defends, we will undertake to do 
so, but we will be entitled to the insured's 
rights against all those other insurers. 
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When this insurance is excess over other 
insurance, we will pay only our share of 
the amount of the loss, if any, that 
exceeds the sum of: 

(1) The total amount that all such other 
insurance would pay for the loss in the 
absence of this insurance; and 

(2) The total of all deductible and self
insured amounts under all that other 
insurance. 

We will share the remaining loss, if any, with 
any other insurance that is not described in 
this Excess Insurance provision and was not 
bought specifically to apply in excess of the 
Limits of Insurance shown in the 
Declarations of this Coverage Part. 

c. Method Of Sharing 

If all the other insurance permits 
contribution by equal shares, we will follow 
this method also. Under this approach, 
each insurer contributes equal amounts 
until it has paid its applicable limit of 
insurance or none of the loss remains, 
whichever comes first. 

If any of the other insurance does not permit 
contribution by equal shares, we will 
contribute by limits. Under this method, each 
insurer's share is based on the ratio of its 
applicable limit of insurance to the total 
applicable limits of insurance of all insurers. 

8. Transfer Of Rights Of Recovery Against 
Others To Us 

a. Transfer Of Rights Of Recovery 

If the insured has rights to recover all or 
part of any payment, including 
Supplementary Payments, we have made 
under this Coverage Part, those rights are 
transferred to us. The insured must do 
nothing after loss to impair them. At our 
request, the insured will bring "suit" or 
transfer those rights to us and help us 
enforce them. This condition does not 
apply to Medical Expenses Coverage. 

p. Waiver Of Rights Of Recovery (Waiver 
Of Subrogation) 

If the insured has waived any rights of 
recovery against any person or 
organization for all or part of any payment, 
including Supplementary Payments, we 
have made under this Coverage Part, we 
also waive that right, provided the insured 
waived their rights of recovery against 
such person or organization in a contract, 
agreement or permit that was executed 
prior to the injury or damage. 
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F. OPTIONAL ADDITIONAL INSURED 
COVERAGES 
If listed or shown as applicable in the Declarations, 
one or more of the following Optional Additional 
Insured Coverages also apply. When any of these 
Optional Additional Insured Coverages apply, 
Paragraph 6. (Additional Insureds When Required 
by Written Contract, Written Agreement or Permit) 
of Section C., Who Is An Insured, does not apply 
to the person or organization shown in the 
Declarations. These coverages are subject to the 
terms and conditions applicable to Business 
Liability Coverage in this policy, except as 
provided below: 

1. Additional Insured - Designated Person Or 
Organization 

WHO IS AN INSURED under Section C. is 
amended to include as an additional insured 
the person(s) or organization(s) shown in the 
Declarations, but only with respect to liability 
for "bodily injury", "property damage" or 
"personal and advertising injury" caused, in 
whole or in part, by your acts or omissions or 
the acts or omissions of those acting on your 
behalf: 

a. In the performance of your ongoing 
operations; or 

b. In connection with your premises owned 
by or rented to you. 

2. Additional Insured - Managers Or Lessors 
Of Premises 

a. WHO IS AN INSURED under Section C. is 
amende.d to include as an additional insured 
th.e person(s) or organization(s) shown in the 
Declarations as an Additional Insured -
Designated Person Or Organization; but only 
with respect to liability arising out of the 
ownership, maintenance or use of that part of 
the premises leased to you and shown in the 
Declarations. 

b. With respect to the insurance afforded to 
these additional insureds, the following 
additional exclusions apply: 

This insurance does not apply to: 

(1) Any "occurrence" which takes place 
after you cease to be a tenant in that 
premises; or 

(2) Structural alterations, new 
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construction or demolition operations 
performed by or on behalf of such 
person or organization. 

3. Additional Insured - Grantor Of Franchise 

WHO IS AN INSURED under Section C. is 
amended to include as an additional insured 
the person(s) or organization(s) shown in the 
Declarations as an Additional Insured -
Grantor Of Franchise, but only with respect to 
their liability as grantor of franchise to you. 

4. Additional Insured - Lessor Of Leased 
Equipment 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional 
insured the person(s) or organization(s) 
shown in the Declarations as an Additional 
Insured - Lessor of Leased Equipment, 
but only with respect to liability for "bodily 
injury", "property damage" or "personal 
and advertising injury" caused, in whole or 
in part, by your maintenance, operation or 
use of equipment leased to you by such 
person(s) or organization(s). 

b. With respect to the insurance afforded to 
these additional insureds, this insurance 
does not apply to any "occurrence" which 
takes place after you cease to lease that 
equipment. 

5. Additional Insured - Owners Or Other 
Interests From Whom Land Has Been 
Leased 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional 
insured the person(s) or organization(s) 
shown in the Declarations as an Additional 
Insured - Owners Or Other Interests From 
Whom Land Has Been Leased, but only 
with respect to liability arising out of the 
ownership, maintenance or use of that part 
of the land leased to you and shown in the 
Declarations. 

b. With respect to the insurance afforded to 
these additional insureds, the following 
additional exclusions apply: 

This insurance does not apply to: 

(1) Any "occurrence" that takes place 
-after you cease to lease that land; or 

(2) Structural alterations, new 
construction or demolition operations 
performed by or on behalf of such 
person or organization. 

6. Additional Insured - State Or Political 
Subdivision - Permits 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional 
insured the state or political subdivision 
shown in the Declarations as an Additional 
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Insured - State Or Political Subdivision -
Permits, but only with respect to 
operations performed by you or on your 
behalf for which the state or political 
subdivision has issued a permit. 

b. With respect to the insurance afforded to 
these additional insureds, the following 
additional exclusions apply: 

This insurance does not apply to: 

(1) "Bodily injury", "property damage" or 
"personal and advertising injury" 
arising out of operations performed for 
the state or municipality; or 

(2) "Bodily injury" or "property damage" 
included in the "product-completed 
operations" hazard. 

7. Additional Insured - Vendors 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional 
insured the person(s) or organization(s) 
(referred to below as vendor) shown in the 
Declarations as an Additional Insured -
Vendor, but only with respect to "bodily 
injury" or "property damage" arising out of 
"your products" which are distributed or 
sold in the regular course of the vendor's 
business and only if this Coverage Part 
provides coverage for "bodily injury" or 
"property damage" included within the 
"products-completed operations hazard". 

b. The insurance afforded to the vendor is 
subject to the following additional exclusions: 

(1) This insurance does not apply to: 

(a) "Bodily injury" or "property 
damage" for which the vendor is 
obligated to pay damages by 
reason of the assumption of 
liability in a contract or agreement. 
This exclusion does not apply to 
liability for damages that the 
vendor would have in the absence 
of the contract or agreement; 

(b) Any express warranty 
unauthorized by you; 

(c) Any physical or chemical change 
in the product made intentionally 
by the vendor; 

(d) Repackaging, unless unpacked 
solely for the purpose of inspection, 
demonstration, testing, or the 
substitution of parts under 
instructions from the manufacturer, 
and then repackaged in the original 
container; 
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(e) Any failure to make such 
inspections, adjustments, tests or 
servicing as the vendor has agreed 
to make or normally undertakes to 
make in the usual course of 
business, in connection with the 
distribution or sale of the products; 

(f) Demonstration, installation, 
servicing or repair operations, 
except such operations performed 
at the vendor's premises in 
connection with the sale of the 
product; 

(g) Products which, after distribution 
or sale by you, have been labeled 
or relabeled or used as a 
container, part or ingredient of any 
other thing or substance by or for 
the vendor; or 

(h) "Bodily injury" or "property 
damage" arising out of the sole 
negligence of the vendor for its 
own acts or omissions or those of 
its employees or anyone else 
acting on its behalf. However, this 
exclusion does not apply to: 

(i) The exceptions contained in 
Subparagraphs (d) or (f); or 

(ii) Such inspections, 
adjustments, tests or servicing 
as the vendor has agreed to 
make or normally undertakes 
to make in the usual course of 
business, in connection with 
the distribution or sale of the 
products. 

(2) This insurance does not apply to any 
insured person or organization from 
whom you have acquired such 
products, or any ingredient, part or 
container, entering into, 
accompanying or containing such 
products. 

8. Additional Insured - Controlling Interest 

WHO IS AN INSURED under Section C. is 
amended to include as an additional insured 
the person(s) or organization(s) shown in the 
Declarations as an Additional Insured -
Controlling Interest, but only with respect to 
their liability arising out of: 

a. Their financial control of you ; or 
b. Premises they own, maintain or control 

while you lease or occupy these premises. 
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This insurance does not apply to structural 
alterations, new construction and demolition 
operations performed by or for that person or 
organization. 

9. Additional Insured - Owners, Lessees Or 
Contractors - Scheduled Person Or 
Organization 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional 
insured the person(s) or organization(s) 
shown in the Declarations as an Additional 
Insured - Owner, Lessees Or Contractors, 
but only with respect to liability for "bodily 
injury", "property damage" or "personal 
and advertising injury" caused, in whole or 
in part, by your acts or omissions or the 
acts or omissions of those acting on your 
behalf: 

(1) In the performance of your ongoing 
operations for the additional 
insured(s); or 

(2) In connection with "your work" 
performed for that additional insured 
and included within the "products
completed operations hazard", but 
only if this Coverage Part provides 
coverage for "bodily injury" or 
"property damage" included within the 
"products-completed operations 
hazard". 

b. With respect to the insurance afforded to 
these additional insureds, this insurance 
does not apply to "bodily injury", "property 
damage" or "personal an advertising 
injury" arising out of the rendering of, or 
the failure to render, any professional 
architectural, engineering or surveying 
services, including: 

(1) The preparing, approving, or failure to 
prepare or approve, maps, shop 
drawings, opinions, reports, surveys, 
field orders, change orders, designs or 
drawings and specifications; or 

(2) Supervisory, inspection, architectural 
or engineering activities. 

10. Additional Insured - Co-Owner Of Insured 
Premises 

WHO IS AN INSURED under Section C. is 
amended to include as an additional insured 
the person(s) or Organization(s) shown in the 
Declarations as an Additional Insured - Co
Owner Of Insured Premises, but only with 
respect to their liability as co-owner of the 
premises shown in the Declarations. 
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The limits of insurance that apply to additional 
insureds are described in Section D. - Limits Of 
Insurance. 

How this insurance applies when other insurance 
is available to an additional insured is described in 
the Other Insurance Condition in Section E. -
Liability And Medical Expenses General 
Conditions. 

G. LIABILITY AND MEDICAL EXPENSES 
DEFINITIONS 
1. "Advertisement" means the widespread public 

dissemination of information or images that 
has the purpose of ihducing the sale of goods, 
products or services through: 

a. (1) Radio; 
(2) Television; 

(3) Billboard; 
(4) Magazine; 
(5) Newspaper; 

b. The Internet, but only that part of a web 
site that is about goods, products or 
services for the purposes of inducing the 
sale of goods, products or services; or 

c. Any other publication that is given 
widespread public distribution. 

However, "advertisement" does not include: 

a. The design, printed material, information 
or images contained in, on or upon the 
packaging or labeling of any goods or 
products; or 

b. An interactive conversation between or 
among persons through a computer network. 

2. "Advertising idea" means any idea for an 
"advertisement". 

3. "Asbestos hazard" means an exposure or 
threat of exposure to the actual or alleged 
properties of asbestos and includes the mere 
presence of asbestos in any form. 

4. "Auto" means a land motor vehicle, trailer or 
semi-trailer designed for travel on public 
roads, including any attached machinery or 
equipment. But "auto" does not include 
"mobile equipment". 

5. "Bodily injury" means physical: 

a. Injury; 

b. Sickness; or 

c. Disease 

sustained by a person and, if arising out of the 
above, mental anguish or death at any time. 

6. "Coverage territory" means: 
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a. The United States of America (including its 
territories and possessions), Puerto Rico 
and Canada; 

b. International waters or airspace, but only if 
the injury or damage occurs in the course 
of travel or trans'portation between any 
places included in a. above; 

c. All other parts of the world if the injury or 
damage arises out of: 

(1) Goods or products made or sold by you 
in the territory described in a. above; 

(2) The activities of a person whose home 
is in the territory described in a. 
above, but is away for a short time on 
your business; or 

(3) "Personal and advertising injury" 
offenses that take place through the 
Internet or similar electronic means of 
communication 

provided the insured's responsibility to pay 
damages is determined in the United States of 
America (including its territories and 
possessions), Puerto Rico or Canada, in a 
"suit" on the merits according to the 
substantive law in such territory, or in a 
settlement we agree to. 

7. "Electronic data" means information, facts .or 
programs: 

a. Stored as or on; 

b. Created or used on; or 

c. Transmitted to or from 

computer software, including systems and 
applications software, hard or floppy disks, 
CD-ROMS, tapes, drives, cells, data 
processing devices or any other media which 
are used with electronically controlled 
equipment. 

8. "Employee" includes a "leased worker". 
"Employee" does not include a "temporary 
worker''. 

9. "Executive officer" means a person holding 
any of the officer positions created by your 
charter, constitution, by-laws or any other 
similar governing document. 

10. "Hostile fire" means one which becomes 
uncontrollable or breaks out from where it was 
intended to be. 

11. "Impaired property" means tangible property, 
other than "your product" or "your work", that 
cannot be used or is less useful because: 

a. It incorporates "your producf' or "your work" 
that is known or thought to be defective, 
deficient, inadequate or dangerous; or 
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b. You have failed to fulfill the terms of a 
contract or agreement; 

if such property can be restored to use by: 

a. The repair, replacement, adjustment or 
removal of "your product" or "your work"; 
or 

b. Your fulfil ling the terms of the contract or 
agreement. 

12. "Insured contract" means: 

a. A contract for a lease of premises. 
However, that portion of the contract for a 
lease of premises that indemnifies any 
person or organization for damage by fire, 
lightning or explosion to premises while 
rented to you or temporarily occupied by 
you with permission of the owner is 
subject to the Damage To Premises 
Rented To You limit described in Section 
D. - Liability and Medical Expenses Limits 
of Insurance. 

b. A sidetrack agreement; 

c. Any easement or license agreement, 
including an easement . or license 
agreement in connection with construction 
or demolition operations on or within 50 
feet of a railroad; 

d. Any obligation, as required by ordinance, 
to indemnify a municipality, except in 
connection with work for a municipality; 

e. An elevator maintenance agreement; or 

f. That part of any other contract or 
agreement pertaining to your business 
(including an indemnification of a 
municipality in connection with work 
performed for a municipality) under which 
you assume the tort liability of another 
party to pay for "bodily injury" or "property 
damage" to a third person or organization, 
provided the "bodily injury" or "property 
damage" is caused, in whole or in part, by 
you or by those acting on your behalf. 
Tort liability means a liability that would be 
imposed by law in the absence of any 
contract or agreement. 

Paragraph f. includes that part of any 
contract or agreement that indemnifies a 
railroad for "bodily injury" or "property 
damage" arising out of construction or 
demolition operations within 50 feet of any 
railroad property and affecting any railroad 
bridge or trestle, tracks, road-beds, tunnel, 
underpass or crossing. 

However, Paragraph f. does not include 
that part of any contract or agreement: 
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(1) That indemnifies an architect, 
engineer or surveyor for injury or 
damage arising out of: 

(a) Preparing, approving or failing to 
prepare or approve maps, shop 
drawings, opinions, reports, 
surveys, field orders, change 
orders, designs or drawings and 
specifications; or 

(b) Giving directions or instructions, 
or failing to give them, if that is the 
primary cause of the injury or 
damage; or 

(2) Under which the insured, if an 
architect, engineer or surveyor, 
assumes liability for an injury or 
damage arising out of the insured's 
rendering or failure to render 
professional services, including those 
listed in (1) above and supervisory, 
inspection, architectural or 
engineering activities. 

13. "Leased worker" means a person leased to 
you by a labor leasing firm under an 
agreement between you and the labor leasing 
firm, to perform duties related to the conduct of 
your business. "~eased worker" does not 
include a "temporary worker". 

14. "Loading or unloading" means the handling of 
property: 

a. After it is moved from the place where it is 
accepted for movement into or onto an 
aircraft, watercraft or "auto"; 

b. While it is in or on an aircraft, watercraft or 
"auto"; or 

c. While it is being moved from an aircraft, 
watercraft or "auto" to the place where it is 
finally delivered; 

but "loading or unloading" does not include the 
movement of property by means of a mechanical 
device, other than a hand truck, that is not 
attached to the aircraft, watercraft or "auto". 

15. "Mobile equipment" means any of the following 
types of land vehicles, including any attached 
machinery or equipment: 

a. Bulldozers, farm machinery, forklifts and 
other vehicles designed for use principally 
off public roads; 

b. Vehicles maintained for use solely on or 
next to premises you own or rent; 

c. Vehicles that travel on crawler treads; 

d. Vehicles, whether self-propelled or not, on 
which are permanently mounted: 
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(1) Power cranes, shovels, loaders, 
diggers or drills; or 

(2) Road construction or resurfacing 
equipment such as graders, scrapers 
or rollers; 

e. Vehicles not .described in a., b., c., or d. 
above that are not self-propelled and are 
maintained primarily to provide mobility to 
permanently attached equipment of the 
following types: 

(1) Air compressors, pumps and 
generators, including spraying, 
welding, building cleaning, 
geophysical exploration, lighting and 
well servicing equipment; or 

(2) Cherry pickers and similar devices 
used to raise or lower workers; 

f. Vehicles not described in a., b., c., or d. 
above maintained primarily for purposes 
other than the transportation of persons or 
cargo. 

However, self-propelled vehicles with the 
following types of permanently attached 
equipment are not "mobile equipment" but 
will be considered "autos": 

(1) Equipment, of at least 1,000 pounds 
gross vehicle weight, designed 
primarily for: 

(a) Snow removal; 

(b) Road maintenance, but not 
construction or resurfacing; or 

(c) Street cleaning; 

(2) Cherry pickers and similar devices 
mounted on automobile or truck 
chassis and used to raise or lower 
workers; and 

(3) Air compressors, pumps and 
generators, including spraying, 
welding, building cleaning , 
geophysical exploration, lighting and 
well servicing equipment. 

16. "Occurrence" means an accident, including 
continuous or repeated exposure to substantially 
the same general harmful conditions. 

17. "Personal and advertising injury" means injury, 
including consequential "bodily injury", arising 
out of one or more of the following offenses: 

a. False arrest, detention or imprisonment; 

b. Malicious prosecution; 
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c. The wrongful eviction from, wrongful entry 
into, or invasion of the right of private 
occupancy of a room, dwelling or 
premises that the person occupies, 
committed by or on behalf of its owner, 
landlord or lessor; 

d. Oral, written or electronic publication of 
material that slanders or libels a person or 
organization or disparages a person's or 
organization's goods, products or services; 

e. Oral, written or electronic publication of 
material that violates a person's right of 
privacy; 

f. Copying, in your "advertisement", a 
person's or organization's "advertising 
idea" or style of "advertisement"; 

g. Infringement of copyright, slogan, or title of 
any literary or artistic work, in your 
"advertisement"; or 

h. Discrimination or humiliation that results in 
injury to the feelings or reputation of a 
natural person. 

18. "Pollutants" means any solid, liquid, gaseous or 
thermal irritant or contaminant, including smoke, 
vapor, soot, fumes, acids, alkalis, chemicals and 
waste. Waste includes materials to be recycled, 
reconditioned or reclaimed. 

19. "Products-completed operations hazard"; 

a. Includes all "bodily injury" and "property 
damage" occurring away from premises 
you own or rent and arising out of "your 
product" or "your work" except: 

(1) Products that are still in your physical 
possession; or 

(2) Work that has not yet been completed 
or abandoned. However, "your work" 
will be deemed to be completed at the 
earliest of the following times: 

(a) When all of the work called for in 
your contract has been completed. 

{b) When all of the work to be done at 
the job site has been completed if 
your contract calls for work at 
more than one job site. 

(c) When that part of the work done at 
a job site has been put to its 
intended use by any person or 
organization other than another 
contractor or subcontractor 
working on the same project. 
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Work that may need service, maintenance, 
correction, repair or replacement, but 
which is otherwise complete, will be 
treated as completed. 

The "bodily injury" or "property damage" 
must occur away from premises you own 
or rent, unless your business includes the 
selling, handling or distribution of "your 
product" for consumption on premises you 
own or rent. 

b. Does not include "bodily injury" or 
"property damage" arising out of: 

(1) The transportation of property, unless 
the injury or damage arises out of a 
condition in or on a vehicle not owned 
or operated by you, and that condition 
was created by the "loading or 
unloading" of that vehicle by any 
insured; or 

(2) The existence of tools, uninstalled 
equipment or abandoned or unused 
materials. 

20. "Property damage" means: 

a. Physical injury to tangible property, 
including all resulting loss of use of that 
property. All such loss of use shall be 
deemed to occur at the time of the 
physical injury that caused it; or 

b. Loss of use of tangible property that is not 
physically injured. All such loss of use 
shall be deemed to occur at the time of 
"occurrence" that caused it. 

As used in this definition, "electronic data" is 
not tangible property. 

21. "Suit" means a civil proceeding in which 
damages because of "bodily injury", "property 
damage" or "personal and advertising injury" 
to which this insurance applies are alleged. 
"Suit" includes: 

a. An arbitration proceeding in which such 
damages are claimed and· to which the 
insured must submit or does submit with 
our consent; or 

b. Any other alternative dispute resolution 
proceeding in which such damages are 
claimed and to which the insured submits 
with our consent. 

22. "Temporary worker" means a person who is 
furnished to you to substitute for a permanent 
"employee" on leave or to meet seasonal or 
short-term workload conditions. 

23. "Volunteer worker" means a person who: 

a. Is not your "employee"; 
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b. Donates his or her work; 

c. Acts at the direction of and within the 
scope of duties determined by you; and 

d. Is not paid a fee, salary or other 
compensation by you or anyone else for 
their work performed for you. 

24. "Your product": 

a. Means: 

(1) Any goods or products, other than real 
property, manufactured, sold, handled, 
distributed or disposed of by: 

(a) You; 

(b) Others trading under your name; 
or 

(c) A person or organization whose 
business or assets you have 
acquired; and 

(2) Containers (other than vehicles), 
equipment 
with such 

materials, parts or 
furnished in connection 
goods or products. 

b. Includes: 

(1 ) Warranties or representations made at 
any time with respect to the fitness, 
quality, durability, performance or use 
of "your product"; and 
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(2) The providing of or failure to provide 
warnings or instructions. 

c. Does not include vending machines or 
other property rented to or located for the 
use of others but not sold. 

25. "Your work": 

a. Means: 

(1) Work or operations performed by you 
or on your behalf; and 

(2) Materials, parts or equipment 
furnished in connection with such work 
or operations. 

b. Includes: 

(1) Warranties or representations made at 
any time with respect to the fitness, 
quality, durability, performance or use 
of "your work"; and 

(2) The providing of or failure to provide 
warnings or instructions. 
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