CMRIB0033TIM-8101
Justice Center Annex Security Upgrade 1% Floor
Contract No. 8101 — Amendment No. 1

FIRST AMENDMENT OF CONSTRUCTION MANAGER SERVICES AGREEMENT
FOR PHASE 2 - CONSTRUCTION SERVICES

THIS FIRST AMENDMENT to the Construction Manager Services Agreement
dated September 12, 2018, is made and entered into by and between Lee County, a
political subdivision and charter County of the State of Florida, acting by and through its
Board of County Commissioners (Owner); and Stultz, Inc., a Florida corporation, duly
licensed to conduct business in the State of Florida (the “Construction Manager” or “CM”)
collectively, the “Parties”.

RECITALS

WHEREAS, the County desired to construct the Justice Center Security
Upgrade Project (the “Project”) within Lee County, Florida; and,

WHEREAS, the CM and the County entered into Construction Manager Services
Agreement dated September 12, 2018, (“Agreement”) according to the selection of the
CMAR pursuant to CMR180033TJM: and,

WHEREAS, the CM and the Owner completed Pre-Construction Services for the
Project; and,

WHEREAS, Section 3.01 CM's Compensation of the Construction Manager
Services Agreement provides that the Guaranteed Maximum Price (“GMP”) for
construction of the Project will be established in a separate amendment to the Agreement;
and,

WHEREAS, Section 3.02 The Project; Changes in the Project; Additional Fee of
the Construction Manager Services Agreement provides that the CM is entitled to an
additional fee if the Owner increases the GMP; and

WHEREAS, Section 3.03 Period of Construction: Additional Fee of the
Construction Manager Services Agreement provided that the number of calendar days for
the period of construction to substantial completion and the number of calendar days to
final completion are to be established by amendment to the Agreement, and that the First
Construction GMP payment and the subsequent monthly installments shall be determined
after the GMP has been established; and

WHEREAS, Section 4.06 Project Schedule; Substantial Completion; Occupancy,
Subsection (1) Establishment of Substantial Completion Date of the Construction
Manager Services Agreement, provides that Liquidated Damages will be established by
amendment to the Agreement; and

WHEREAS, except as is specifically amended or modified herein, all of the terms
and conditions of the Agreement for the Project are hereby ratified and confirmed, and
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shall remain in full force and effect.

OPERATIVE PROVISIONS

NOW THEREFORE, for and in consideration of the mutual covenants and

agreemgnts set forth herein, and for other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, the County and the CM, intending to be
legally bound, covenant and agree as follows:

1.

Recitals. The recitals set forth above are true and correct and incorporated herein
as if set forth below.

CM’s Compensation. The Parties hereby agree that the last sentence of Section
3.01 CM’'s Compensation is replaced in its entirety as follows:

The CM fee for Construction Services shall be $17.645.77.

Establishment of Guaranteed Maximum Price. The Parties hereby agree that
the GMP for construction of the Project shall be $232,280.38. in no event shall the
cost of construction of the Project and the CM’s Fee exceed the GMP, as adjusted
by any County approved change orders.

Establishment of Period of Construction. The Parties hereby agree that the first
paragraph of Section 3.03 Period of Construction; Additional Fee is replaced in its
entirety as follows:

Owner, AE and CM expect and believe that the period of
construction or construction phase for the Project shall be
One hundred fifty days (150) calendar days to substantial
completion and One hundred sixty days (160) calendar days
to final completion from issuance of the Notice to Proceed.
The County issues a Notice to Proceed for both the Pre-
Construction Phase and the Construction Phase. No work
shall take place under this Amendment until the date specified
in the Construction Phase Notice to Proceed.

Liguidated Damages. Under Section 4.06 Project Schedule; Substantial
Completion; Occupancy, Subsection (1) Establishment of Substantial Completion
Date, the Parties hereby agree that the amount of liquidated damages the CM
shall be assessed is $760.00 per calendar day for each day completion is
extended beyond the Project substantial completion date.

Contract Documents. The Construction Manager shalil perform the services for
the amount stated above in strict accordance with the following documents, all of
which are attached hereto and incorporated by reference:

Contract Page 2 of 35




CMR180033TIM-8101
Justice Center Annex Security Upgrade 13 Floor
Contract No. 8101 — Amendment No. |

6.1 Exhibit A — Letter Dated November 8, 2018, establishing the GMP and
Schedule of Values dated November 15, 2018 from Stultz, Inc.

6.2 Exhibit B — Plans: Lee County Justice Center Annex 1%t Floor Annex Building
Entry Security Upgrades (10 pages dated 03/05/2018)

[The remainder of this page intentionally left blank.]
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IN WITNESS WHEREOF, the parties have made and executed this Amendment
on the day and year first above written.

WITNESS:

Stultz, Inc.
Signed By: Mm: Signed By: QDQL
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Exhibit A (GMP Letter Dated 11/08/2018/Proposal dated 11/15/2018)

The News-Press
media group

News=press.c0M A GANNETT COMPANY

Please contact us with changes or cancellations as soon as possible, otherwise no further action needed.

TOLL-FREE Local # Email
888-516-9220 238-335-0258 FNPLegals@gannett.com
[
Customer; STULTZINC. Ad No.: 0003173048
Address: 5276 SUMMERLIN COMMONS WAY Net Amt: $833.84
FORT MYERS FL 33907
USA
Run Times: 15 No. of Affidavits: 1

Run Dates: 09/26/18, 09/27/18, 09/28/18, 09/29/18, 09/30/18, 10/01/18, 10/02/18, 10/03/18, 10/04/18, 10/05/18,
10/06/18, 10/07/18, 10/08/18, 10/09/18, 10/10/18
Text of Ad:

Stalty, Ing. is accepting proposals Lee
County Justice Center Annex st Floor
Secanty Upgrades  The projedt will
connat of setecthive  demaoitbon,
tramengldiywali, storefrant, aceess van
wal, cethags, cabmetryfmdbwork,  and
clectrv ol MBEDBEMHES are strongly
sneouraged 1o parboipote  Alb work 1
toquurd to be rompletnd 1 1 week
vnd and thete will be g mandatory p
ro-hnd by thro 1o receve aidi banal
nfnrmation about this progect. rease
vadl 244 590 3033 o eran john stulte
stultzing com

AD# 117104R Sept, 26, 27, 28, 29, 30
0. 1,2 3,4,56,7,819 10,2018
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