
AGREEMENT FOR 
ENVIRONMENTAL MAINTENANCE SERVICES (EXOTIC PLANT CONTROL) 

THIS AGREEMENT FOR ENVIRONMENTAL MAINTENANCE SERVICES (EXOTIC 
PLANT CONTROL) ("Agreement") is made and entered into as of the date of 
execution by both parties, by and between Lee County, a political subdivision of the 
State of Florida, hereinafter referred to as the "County" and Deangelo Brothers, LLC 
dba Aquagenix, a Pennsylvania Limited Liability Corporation, licensed to do business 
in Florida, whose address is 100 North Conahan Drive, Hazleton, PA, 18201, and 
whose Federal tax identification number is 23-2332783, hereinafter referred to as 
"Contractor." 

WITNESSETH 

WHEREAS, the County intends to purchase environmental maintenance services 
related to but not limited to, exotic plant control, native plant installation for 
restoration and habitat restoration from the Contractor for specific projects as 
determined by the County (the "Purchase"); and, 

WHEREAS, the County issued a solicitation, RFP180418JJB on July 24, 2018 (the 
"Solicitation")· and , , 

WHEREAS, the County evaluated the responses received and found the Contractor 
qualified to provide the necessary products and services; and, 

WHEREAS, the County posted a Notice of Intended Decision Proposal Action on 
September 14, 2018; and, 

WHEREAS, the Contractor is one of a pool of firms approved to provide products and 
services for the Purchase, the County shall award projects as needed, and the 
Contractor understands and agrees that no work is guaranteed under this 
Agreement; and, 

WHEREAS, the Contractor has reviewed the products and services to be supplied 
pursuant to this Agreement and is qualified, willing and able to provide all such 
products and services in accordance with its terms. 

NOW, THEREFORE, the County and the Contractor, in consideration of the mutual 
covenants contained herein, do agree as follows: 

I. PRODUCTS AND SERVICES 

A. The Contractor agrees to diligently provide all products and services for 
the Purchase in accordance with the Scope of Services made part of this 
Agreement as Exhibit A, attached hereto and incorporated herein. 
Contractor shall comply strictly with all of the terms and conditions of 
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the Solicitation, a copy of which is on file with the County's Department 
of Procurement Management and is deemed incorporated into this 
Agreement. 

II. TERM AND DELIVERY 

A. This Agreement shall commence immediately upon the effective date and 
shall continue through a period of one (1) year with the option of three (3) 
additional one year renewals, subject to mutual written agreement. The 
effective date shall be March 27, 2019. 

B. A County Project Authorization shall be issued by the County before 
commencement of any work or purchase of any goods related to this 
Agreement. 

C. Products and services shall be delivered in accordance with County Project 
Authorizations and County Project Modifications. 

III. COMPENSATION AND PAYMENT 

A. The County shall pay the Contractor in accordance with the terms and 
conditions of this Agreement, and any County Project Authorizations issued 
hereunder, for providing all products and services as set forth in Exhibit A, 
and further described in Exhibit B, Fee Schedule, attached hereto and 
incorporated herein. Said total amount to be all inclusive of costs necessary 
to provide all products and services as outlined in this Agreement, and as 
supported by the Contractor's submittal in response to the Solicitation, a 
copy of which is on file with the County's Department of Procurement 
Management and is deemed incorporated into this Agreement. 

B. Notwithstanding the preceding, Contractor shall not make any deliveries or 
perform any work under this Agreement until receipt of a Notice to Proceed 
from the County. Contractor acknowledges and agrees that no minimum 
order or amount of product or work is guaranteed under this Agreement 
and County may elect to issue no County Project Authorizations. If a County 
Project Authorization is issued, the County reserves the right to amend, 
reduce, or cancel the work authorization in its sole discretion. 

C. All funds for payment by the County under this Agreement are subject to 
the availability of an annual appropriation for this purpose by the County. 
In the event of non-appropriation of funds by the County for the services 
provided under this Agreement, the County will terminate the contract, 
without termination charge or other liability, on the last day of the then 
current fiscal year or when the appropriation made for the then-current 
year for the services covered by this Agreement is spent, whichever event 
occurs first. If at any time funds are not appropriated for the continuance 
of this Agreement, cancellation shall be accepted by the Contractor on 
fifteen (15) days' prior written notice, but failure to give such notice will be 
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of no effect and the County will not be obligated under this Agreement 
beyond the date of termination. 

IV. METHOD OF PAYMENT 

A. The County shall pay the Contractor in accordance with the Local 
Government Prompt Payment Act, §218. 70, et seq. F.S., as amended from 
time to time, upon receipt of the Contractor's invoice and written approval 
of same by the County indicating that the products and services have been 
provided in conformity with this Agreement. 

B. Progress payments and final payment shall be paid in accordance with the 
County Project Authorization that authorizes the work. 

V. MODIFICATIONS 

No changes to this Agreement or the performance contemplated hereunder 
will be made unless the same are in writing and executed by both the 
Contractor and the County. 

VI. LIABILITY OF CONTRACTOR 

A. The Contractor shall indemnify and hold harmless Lee County Government 
from liabilities, damages, losses, and costs, including but not limited to 
attorney's reasonable fees to the extent caused by the negligence, 
recklessness, or intentional wrongful conduct of the Contractor and persons 
employed or utilized by the Contractor in the performance of this 
Agreement. 

B. This section shall survive the termination or expiration of this Agreement. 

VII. CONTRACTOR'S INSURANCE 

A. Contractor shall procure and maintain insurance as specified in Exhibit C, 
Insurance Requirements, attached hereto and made a part of this 
Agreement. 

B. Contractor shall, on a primary basis and at its sole expense, maintain in full 
force and effect, at all times during the life of this Agreement, insurance 
coverage (including endorsements) and limits as described in Exhibit C. 
These requirements, as well as the County's review or acceptance of 
insurance maintained by Contractor, are not intended to and shall not in 
any manner limit or qualify the liabilities or obligations assumed by 
Contractor under this Agreement. Insurance carriers providing coverage 
required herein shall be licensed to conduct business in the State of Florida 
and shall possess a current A.M. Best's Financial Strength Rating of B+ 
Class VII or better. No changes are to be made to these specifications 
without prior written specific approval by County Risk Management. 
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VIII. PERFORMANCE AND PAYMENT BONDCS) 

A. The Contractor shall procure performance and payment bond(s) in 
accordance with Exhibit D. 

IX. RESPONSIBILITIES OF THE CONTRACTOR 

A. The Contractor shall be responsible for the quality and functionality of all 
products supplied and services performed by or at the behest of the 
Contractor under this Agreement. The Contractor shall, without additional 
compensation, correct any errors or deficiencies in its products, or if 
directed by County, supply a comparable replacement product or service. 

B. The Contractor warrants that it has not employed or retained any company 
or person (other than a bona fide employee working solely for the 
Contractor), to solicit or secure this Agreement and that it has not paid or 
agreed to pay any person, company, corporation, individual, or firm other 
than a bona fide employee working solely for the Contractor, any fee, 
commission, percentage, gift, or any other consideration, contingent upon 
or resulting from the award of this Agreement. 

C. The Contractor shall comply with all federal, state, and local laws, 
regulations and ordinances applicable to the work or payment for work 
thereof, and shall not discriminate on the grounds of race, color, religion, 
sex, or national origin in the performance of work under this Agreement. 

D. Contractor specifically acknowledges its obligations to comply with 
§119.0701, F.S., as amended from time to time, with regard to public 
records, and shall: 

1) keep and maintain public records that ordinarily and necessarily 
would be required by the County in order to perform the services 
required under this Agreement; 

2) upon request from the County's custodian of public records, provide 
the County with a copy of the requested records or allow the records 
to be inspected or copied within a reasonable time at a cost that does 
not exceed the cost provided in Chapter 119 Florida Statutes or as 
otherwise provided by law; 

3) ensure that public records that are exempt or confidential and 
exempt from public records disclosure requirements are not 
disclosed, except as authorized by law; and 

4) meet all requirements for retaining public records and transfer, at no 
cost to the County, all public records in possession of Contractor 
upon termination of this Agreement and destroy any duplicate public 
records that are exempt or confidential and exempt from public 
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records disclosure requirements. All records stored electronically 
shall be provided to the County in a format that is compatible with 
the information technology system of the County. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA 
STATUTES, TO THE CONTRACTOR'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THE 
CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT 239-533-2221, 2115 SECOND STREET, 
FORT MYERS, FL 33901; publicrecords@leegov.com; 
http:/ /www.leegov.com/publicrecords. 

E. The Contractor is, and will be, in the performance of all work, services and 
activities under this Agreement, an independent contractor. Contractor is 
not an employee, agent or servant of the County and shall not represent 
itself as such. All persons engaged in any work or services performed 
pursuant to this Agreement will be at all times, and in all places, subject to 
the Contractor's sole direction, supervision and control. The Contractor 
shall exercise control over the means and manner in which it and its 
employees perform the work, and in all respects the Contractor's 
relationship and the relationship of its employees to the County will be that 
of an independent contractor and not as employees of the County. The 
Contractor will be solely responsible for providing benefits and insurance to 
its employees. 

X. OWNERSHIP OF PRODUCTS 

It is understood and agreed that all products provided under this Agreement 
will become the property of the County upon acceptance by the County. 

XI. TIMELY DELIVERY OF PRODUCTS AND PERFORMANCE OF SERVICES 

A. The Contractor shall ensure that all of its staff, contractors and suppliers 
involved in the production or delivery of the products are fully qualified and 
capable to perform their assigned tasks. 

B. The personnel assigned by the Contractor to perform the services pursuant 
to this Agreement shall comply with the terms set forth in this Agreement. 

C. The Contractor specifically agrees that all products shall be delivered within 
the time limits as set forth in this Agreement, subject only to delays caused 
by force majeure, or as otherwise defined herein. "Force majeure" is 
deemed to be any unforeseeable and unavoidable cause affecting the 
performance of this Agreement arising from or attributable to acts, events, 
omissions or accidents beyond the control of the parties. 
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XII. COMPLIANCE WITH APPLICABLE LAW 

This Agreement will be governed by the laws of the State of Florida. Contractor 
shall promptly comply with all applicable federal, state, county and municipal 
laws, ordinances, regulations, and rules relating to the services to be 
performed hereunder and in effect at the time of performance. Contractor shall 
conduct no activity or provide any service that is unlawful or offensive. 

XIII. TERMINATION 

A. The County shall have the right at any time upon fifteen (15) days' written 
notice to the Contractor to terminate this Agreement in whole or in part for 
any reason whatsoever. In the event of such termination, the County will 
be responsible to Contractor only for fees and compensation earned by the 
Contractor, in accordance with Section III, prior to the effective date of said 
termination. In no event shall the County be responsible for lost profits of 
Contractor or any other elements of breach of contract. 

B. After receipt of a notice of termination, except as otherwise directed, the 
Contractor shall stop work on the date of receipt of the notice of termination 
or other date specified in the notice; place no further orders or sub­
contracts for materials, services, or facilities except as necessary for 
completion of such portion of the work not terminated; terminate all 
Contractors and subcontracts; and settle all outstanding liabilities and 
claims. 

C. The County's rights under this Agreement shall survive the termination or 
expiration of this Agreement and are not waived by final payment or 
acceptance and are in addition to the Contractor's obligations under this 
Agreement. 

XIV. DISPUTE RESOLUTION 

A. In the event of a dispute or claim arising out of this Agreement, the parties 
agree first to try in good faith to settle the dispute by direct discussion. If 
this is unsuccessful, the parties may enter into mediation in Lee County, 
Florida, with the parties sharing equally in the cost of such mediation. 

B. In the event mediation, if attempted, is unsuccessful in resolving a dispute, 
the parties may proceed to litigation as set forth below. 

C. Any dispute, action or proceeding arising out of or related to this Agreement 
will be exclusively commenced in the state courts of Lee County, Florida, or 
where proper subject matter jurisdiction exists in the United States District 
Court for the Middle District of Florida . Each party irrevocably submits and 

Solicitation # RFP180418JJB Page 6 of 16 



waives any objections to the exclusive personal jurisdiction and venue of 
such courts, including any objection based on forum non conveniens. 

D. This Agreement and the rights and obligations of the parties shall be 
governed by the laws of the State of Florida without regard to its conflict of 
laws principles. 

E. Unless otherwise agreed in writing, the Contractor will be required to 
continue all obligations under this Agreement during the pendency of claim 
or dispute including, but not limited to, actual period of mediation or judicial 
proceedings. 

XV. STOP WORK ORDER 

The County may, at any time, by written order to the Contractor, require the 
Contractor to stop all or any part of the work called for by this Agreement. Any 
order shall be identified specifically as a stop work order issued pursuant to 
this clause. This order shall be effective as of the date the order is delivered to 
the Contractor. Upon receipt of such an order, the Contractor shall immediately 
comply with its terms and take all reasonable steps to minimize the incurrence 
of costs allocable to the work covered by the order during the period of work 
stoppage. The Contractor shall not resume work unless specifically so directed 
in writing by the County. The County may take one of the following actions: 

1. Cancel the stop work order; or 

2. Terminate the work covered by the order; or 

3. Terminate the Agreement in accordance with provisions contained in 
Section XIII. 

In the event the County does not direct the Contractor to resume work, the 
stop work order may be converted into a notice of termination for convenience 
pursuant to Section XIII. The notice period for such termination shall be 
deemed to commence on the date of issuance of the stop work order. In the 
event the County does not direct the Contractor to resume work within ninety 
(90) days, the Contractor may terminate this Agreement. 

XVI. CONTRACTOR WARRANTY 

A. All products provided under this Agreement shall be new (unless specifically 
identified otherwise in a County Project Authorization) and of the most 
suitable grade for the purpose intended. 

B. If any product delivered does not meet performance representations or 
other quality assurance representations as published by manufacturers, 
producers or distributors of the products or the specifications listed in this 
Agreement, the Contractor shall pick up the product from the County at no 
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expense to the County. The County reserves the right to reject any or all 
materials if, in its judgment, the item reflects unsatisfactory workmanship 
or manufacturing or shipping damage. In such case, the Contractor shall 
refund to the County any money which has been paid for same. 

C. Contractor shall secure from the applicable third party manufacturers, and 
assign and pass through to the County, at no additional cost to the County, 
such warranties as may be available with respect to the equipment, parts 
and systems provided through the Purchase. 

XVII. MISCELLANEOUS 

A. This Agreement constitutes the sole and complete understanding between 
the parties and supersedes all other contracts between them, whether oral 
or written, with respect to the subject matter. No amendment, change or 
addendum to this Agreement is enforceable unless agreed to in writing by 
both parties and incorporated into this Agreement. 

B. The Contractor shall not assign any interest in this Agreement and shall not 
transfer any interest in same (whether by assignment or novation) without 
the prior written consent of the County, except that claims for the money 
due or to become due to the Contractor from the County under this 
Agreement may be assigned to a financial institution or to a trustee in 
bankruptcy without such approval from the County. Notice of any such 
transfer or assignment due to bankruptcy shall be promptly given to the 
County . 

C. The exercise by either party of any rights or remedies provided herein shall 
not constitute a waiver of any other rights or remedies available under this 
Agreement or any applicable law. 

D. The failure of the County to enforce one or more of the provisions of the 
Agreement may not be construed to be and is not a waiver of any such 
provision or provisions or of its right thereafter to enforce each and every 
such provision. 

E. The parties covenant and agree that each is duly authorized to enter into 
and perform this Agreement and those executing this Agreement have all 
requisite power and authority to bind the parties. 

F. Neither the County's review, approval or acceptance of, nor payment for, 
the products and services required under this Agreement shall be construed 
to operate as a waiver of any rights under this Agreement or of any cause 
of action arising out of the performance of this Agreement. 

G. If the Contractor is comprised of more than one legal entity, each entity 
shall be jointly and severally liable hereunder. 
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H. Any notices of default or termination shall be sufficient if sent by the parties 
via United States certified mail, postage paid, or via a nationally recognized 
delivery service, to the addresses listed below: 

Deangelo Brothers, LLC dba 
Aquagenix Representative: 

County's Representatives: 

Name: Mark D Robinson Names: Roger Desjarlais Mary Tucker 

Title: 

Address: 

Telephone: 

Facsimile: 

E-mail: 

President 

100 North Conahan 
Drive 

Titles: 

Address: 

County Manager 
Director of 
Procurement 
Management 

P.O. Box 398 

Fort Myers, FL 33902 Hazleton, PA, 18201 

239-633-4505 Telephone: 239-533-2221 239-533-8881 

239-561-2883 

GBowling@DBIServi 
ces .com 

Facsimile: 

E-Mail: 

239-485-2262 239-485-8383 

rdesiarlais@leegov.com mtucker@leegov.com 

I. Any change in the County's or the Contractor's Representative will be 
promptly communicated by the party making the change. 

J. Paragraph headings are for the convenience of the parties and for reference 
purposes only and shall be given no legal effect. 

K. In the event of conflicts or inconsistencies, the documents shall be given 
precedence in the following order: 

1. County Project Authorization(s) 
2. Agreement 
3. Solicitation # RFP180418JJB 
4. Contractor's Submittal in Response to Solicitation # RFP180418JJB 

[The remainder of this page intentionally left blank.] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date 
last below written. 

WITNESS: 

Signed By: _&~~~~U>Q~­

Print Name: He.Im JQ{)~:J 

ATTEST: 
CLERK OF THE CIRCUIT COURT 
Linda Doggett, Clerk 

APPROVED AS TO FORM FOR THE 
RELIANCE OF LEE COUNTY ONLY: 

Title: Kccs1'1le:.:<:i':::> er}e/ OD tne~ 1 
~ I 

Date: ___ 
1_0_/i_1g_/~~-0_1g~---

LEE COUNTY 

BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

CHAIR 

OFFICE OF THE COUNTY ATTORNEY 
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EXHIBIT A 
SCOPE OF SERVICES 

Contractor shall provide environmental maintenance services in accordance with the 
Solicitation and County Project Authorizations issued under this Agreement, if any. 

A. County Project Authorizations 
The term County Project Authorization refers to a written document executed by 
both parties under this Agreement setting forth and authorizing a limited number 
of services, tasks, or work for a specific project identified by the County. Such 
services, tasks, or work is consistent with and has previously been described by 
the Solicitation and this Agreement. 

B. Award of County Project Authorizations 
As provided by the Solicitation, individual projects may be awarded, and 
authorized via County Project Authorizations, to any of the firms approved by 
the Board of County Commissioners under that solicitation. Award shall be made 
as follows : 

GENERAL 

This is a "Master" Contract, which is not for any specific project. Work to be performed 
under this Contract will be authorized, scheduled, funded, and accounted for by the 
issuance of CPAs, by the requesting department. 

The Contractor shall provide quotes for all products and services as requested by the 
County. The County's request for a quote does not authorize or otherwise guarantee 
issuance of a CPA for the work. 

The Contractor's quote for each CPA negotiated shall provide, at a minimum: 

o Project Detailed Scope of Work 
o Itemized pricing 
o Term: Number of calendar days to complete the project. If omitted, the 

default schedule shall commence on the date of the approved CPA and 
not exceed thirty (30) calendar days. 

Each CPA will not exceed $500,000.00. The County will separately and competitively 
bid any and all job estimates greater than $500,000.00 when the County decides, in 
its sole discretion, it is in the best interest of the County or project. 

Any project $50,000.00 or less may be awarded to any firm holding a valid contract 
under this Solicitation and who is able to meet the required schedule. Any project 
over $50,000.00 but less than $500,000.01 must be quoted by a minimum of three 
(3) awarded firms holding a valid contract under this Solicitation . The firm with the 
lowest price and that can meet the schedule will be awarded the project via a CPA. 
In the event that less than three (3) firms hold a valid contract under this solici'tation, 
quotes will be obtained from all firms under contract. 
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EXHIBIT A 
SCOPE OF SERVICES 

Any CPA over $100,000.00 must provide a payment and performance bond. 

No firm will be paid more than $4,000,000.00 per year. 

The County retains the right to select any firm to whom a multiple-vendor award has 
been made. 

C. Change Orders To County Project Authorizations 
A modification to a County Project Authorization may be authorized by a 
County Project Modification properly executed by both parties. 

D. Additional Purchases 
If the County requires the Contractor to perform additional services or provide 
additional product(s) related to this Agreement, then the Contractor shall be 
entitled to additional compensation based on the Fee Schedule as amended to 
the extent necessary to accommodate such additional work or product(s). The 
additional compensation shall be agreed upon before commencement of any 
additional services or provision of additional product(s) and shall be authorized 
by a County Project Modification. The County will not pay for any additional 
service, work performed or product provided before a properly executed 
County Project Modification. 

Notwithstanding the preceding, in the event additional services are required 
as a result of error, omission or negligence of the Contractor, the Contractor 
will not be entitled to additional compensation. 

E. Performance of Work under this Agreement 
All work shall be provided and performed in accordance with the Technical 
Specifications of the Solicitation and as further described in any County Project 
Authorizations issued under this Agreement. 
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EXHIBIT B 
FEE SCHEDULE 

Payment for actual work completed shall be made in accordance with the terms of 
this Agreement and any County Project Authorizations issued hereunder. 
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EXHIBIT C 
INSURANCE REQUIREMENTS 

' ·,_LEE COUNTY Insurance Requiremen ts 

M iuiinmu h tst1rn11cc Hcl111ircin ·uts; «.isli J1,1m,1g 1tme11f iu 1w wi•J' repre1>'ents tfrnl the i11:rnr1111t' t! rf!q.trfr(!t/ i.~· 
l't~tfichmr or mlelJlllfff' Ill pmted the l'l'mlon' i11ler(' ·r or liabUitie.~·. The following (If<! tl1e r f!1J11fred minimum.\' tile 
11emlm· mu.~1 fll(li11tai11 thrnuglwlll flri! d11n1tim1 of tlrbr com.met. Tlw County reserve.'! tlw d~flt lo l' lt t]'Ul!Sf 

adtlitimtal 1/m:mwmtmhm re.gunli11~ i~1sum.1u· tt pro11Jd.ed 

a , Commcrc iitl t; cucral Liubilil v - l'C• V~~ ragl.') ~hall appl)' l\J pn:mi Sl.')S nuior vp<;;rnl iuns, prodt1cts and 
c mpli:Lc<l pcrations, in<lt:pcndcm conm1clors. co ntractua l liabili ty c.xposurc wit m inimum li mil'> nf: 

'Ii I ,(1[)0,000 r(:r nc ·u rrcni,;~ 

.'!i:2.0D0,0()1) gL~nc ra l aggrcga lc 
$I .Ol)0,000 pmducls and comp leted perst ions 
$1.UDo.ouo 1 t:f ·onnl nnd adveirlising lfl.i l lr • 

h. Buslnt•ss Auto Liah:ility -The foll iwing i\utomobi l I. in illty \,·ill b~ req 1ired aml covl.!1'.l.1g\.! sJiuJI apply 
I 1 ;• II nw ·d, hired ani l nnn-nwn ·d v ·hie I ."l 11 q"· wiH1 in in im 11 rn I i m i t~ of : 

.$ f ,Oll0,000 comhincd :; ingle Ji m it (C SL I 
'Ii IJU.UUO budtly injllry j) "l' pct!>Dn 
$ t ,OOU.000 b dily i11j ury p or nccid ·nt 
$500,000 property damage pe r ncc i<.lcnl. 

c: . \V rker:s ' Compl~nsation - Stmutory b nllfi ls as defined · by F 440 cncompassin <' :l li operntinns 
COnl.<)m plnLed hy [h is ..;ommm or agrcem nt l . apply to all wnel' . o rti. er , and 'IUployc ·s 1»g1u .J k:s · o i' 
I U! 1mmb• t' • tf c111ploy •e '. \.Vurlters Cumpr.:n sritiun ',\. ·mpti ons may be a "~t.1pl d v .. ich wri Htm prour of th..: 
S tll l i:. or Flurld a' s apprnv;1I (>I' 5uch 1jJ<t:mptiv11 :mploycrs' liubil ity 1.vill rive minimum I imits o f: 

~5 1J0,( l i)O pt:r 1a:(; id HI 

500,000 di si:as L' limit 
$500.000 diSL'asc policy limil 

'k1"hl! rt!q11in!ll 111i11lmum limit iJfliahllit)' slww11 in a. 11mi Ir. 11wy bt> provldetl i11 t'lrefmw af"E,·ce.~·s lmml'mlc.I!'' 
or "Cmm11t•1·dul (Jmbrella Policies." 111 11rhich case, a "Following Form E11dor.~eme11t'' will be J'.l!quil't!d mt tlu· 
''Excl!ss Insurance Policy'' m· "Commerc.i11I 0111/irell.11 f'oliqi. '' 
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EXHIBIT C 
I NSURAN CE REQUIREMENTS 

I. Covcrngi.: shall be in place prior lo th1.: ommcnccmcnl I' any \Vnrk and roughm.rt the umnl ior1 11f I h~ 
..;on lmcL A ce:r1 Hic.u1e nr ir S'ill'flt'H.:t \ ·ill h~. pn 1vhbt ~" 1h(;:. f( is!. Mirnu cir fi r 1·· ~ ie \' and :1pprovul. 'l h. 
~r 1 i fi ··111 sbnl I 1 rnvidt' lo r 1h full.owi ng: 

n. T he certifa:~1 1 e hold •r ·ball rc:1d tis foUuw ·: 

Lee Coun ty Board of Co u11 ty C ommissioners 
P.O. Box 391'1 
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u. " L e <.,:ou1rty. ri rwlltlc11I :rnbt11H.1ion wul Clwrlf'r l'oumy of th~ Sh1te of 1'1vrida, if.~ age:ms, 
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3. Place Lile proj ·cl rnULw ml 1 rnmbL~r in thi: Desu ri pliun uf Op-ur1:1 tiom bmL 

4. Lnsllmnt:c mirri...:rs µrovitliug euverag.e. requireJ heri::: i11 shall be li ct:nse<l lo euoduvt bu:in<: s:; in 1.he Stak 
of Fl.o!'ida and s aJl pos ess a cumml AJv!. Ilcst' s I· inandal SlrengLb Rating uf B+ '!ms 'I/ 11 tr bi.:twr 
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EXHIBIT D 
PERFORMANCE AND PAYMENT BONDS 

For each County Project Authorization authorizing work for a cost of $100,000.00 or 
more, the Contractor shall procure performance and payment bonds in accordance 
with this Agreement and the Solicitation. 

A. In accordance with Chapter 255.05, Florida Statutes, as may be amended 
from time to time, and Lee County Ordinance 95-2-102, as may be 
amended form time to time, public performance and payment bonds are to 
be issued in a sum equal to one-hundred (100%) percent of the total 
awarded County Project Authorization amount by a surety company 
considered satisfactory by Lee County and otherwise authorized to transact 
business in the State of Florida. 

B. Any bonding company submitting a performance and payment bond to Lee 
County Government shall be licensed to transact a fidelity and surety 
business in the State of Florida. 

C. Public performance and payment bonds shall be properly executed by the 
Surety Company and Contractor and recorded with the Lee County Clerk of 
Court within seven (7) calendar days after notification by Lee County of the 
approval to award the County Project Authorization. The Contractor is 
responsible for all fees and charges associated with the bo·nds, including 
the cost of recording. 

D. A clean irrevocable letter of credit or cash bond may be accepted by the 
County in lieu of the public performance and payment bonds. 
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