


local emergency and upon the request of the COUNTY, the SCHOOL BOARD shall provide
transportation assistance in an emergency evacuation and shall coordinate the use of its vehicles
and personnel with the local emergency management agency; and

WHEREAS, pursuant to Section 1013.372, Florida Statutes, the COUNTY, and the
SCHOOL BOARD must ensure that appropriate new educational facilities, that fall under this
subsection, can serve as public shelters for emergency management purposes; and

WHEREAS, pursuant to Section 1013.372, Florida Statutes, the COUNTY must prepare
and submit a statewide emergency shelter plan. The plan must identify the general location and
square footage of existing shelters, general location, square footage, types of public facilities that
should be constructed to comply with emergency-shelter criteria, and recommend available
sources of funding for the additional cost of constructing emergency shelters within these public
facilities; and

WHEREAS, the COUNTY and the SCHOOL BOARD, together constituting the "Parties"
to this Agreement, mutually desire that the SCHOOL BOARD make available certain SCHOOL
BOARD facilities for emergency shelters and the personnel to staft such shelters.

WHEREAS, the COUNTY is a "local emergency management agency" pursuant to
Chapter 252, Florida Statutes, and therefore has the responsibility for emergency management for
Lee County;

WHEREAS, the Parties entered into a new Interlocal Agreement dated November 6, 2018,
to govern their obligations and mutual assistance during hurricanes and other natural disasters, and
now desire to enter into a new Agreement; and

NOW, THEREFORE, in consideration of the mutual promises contained herein, it is
agreed between the Parties as follows:

1. RECITALS:

I.  The above “Whereas” clauses shall be incorporated into this Agreement and are
evidence of the intent of the parties entering into this Agreement.

2. The Parties agree that the foregoing recitals are true and correct and are incorporated
herein by reference.

II. PURPOSE:

1. The purpose of this Agreement is for the mutual cooperation and coordination between
the COUNTY and the SCHOOL BOARD in carrying out responsibilities to serve the
people of Lee County during emergencies or disasters.

2. The purpose of this Agreement is for the COUNTY and the SCHOOL BOARD to

determine available and appropriate SCHOOL BOARD facilities to be used as
emergency shelters; the need for new school facility builds and upgrades to current
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facilities used for shelters, for the statutorily required hardening of SCHOOL BOARD
facilities; and reimbursement for use, damages, and staffing of SCHOOL BOARD
facilities as emergency shelters.

I1I. DEFINITIONS:

1. Agreement: This Agreement, together with all exhibits, amendments, and
modifications hereto.

2. County Regulations: Adopted County rules, regulations, resolutions, and ordinances
governing the use of County Facilities.

3.  Disaster: As defined in Section 252.34, Florida Statutes.

4.  Effective Date: The effective date begins after the Agreement has been properly
approved and signed by both the COUNTY and the SCHOOL BOARD, and upon being
duly filed with the Clerk of the Court of Lee County.

5. Emergency: As defined in Section 252.34, Florida Statutes.

6. Incident Action Plan (IAP): The local agency creates a plan for each operational
period and documents the entire life cycle of the event. The IAP establishes the Incident
Commander’s goals and objectives, and provides a brief description of what has
occurred, what is currently occurring, and what is projected to occur. The 1AP
addresses basic assumptions regarding the incident, and alternative strategies and
outcomes.

7.  Local Emergency Management Agency: As defined in Section 252.34, Florida
Statutes.

8. Lee County Emergency Operations Center ("EOC"): The local agency for
coordination of emergency response and recovery activities throughout LLee County.
When activated for an emergency, the EOC is staffed with key personnel from first
responder agencies, emergency relief organizations, County departments,
municipalities, utility companies, media, and other essential agencies. The EOC assists
with preparation for an emergency; monitors emergency levels through the Emergency
Dispatch Center and the State EOC Watch Office; and develops, coordinates, and
operates County-wide programs during large-scale disasters.

9. Lee County Comprehensive Emergency Management Plan: The local emergency
plan that is in place for Lee County. The plan contains processes, procedures, and tools
put in place to prevent, prepare for, respond to, recover from, and mitigate against
hazards, disasters, and emergencies.

10. Manager: The County Manager of Lee County or his/her designee.
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K.

Provide space at the EOC for a SCHOOL BOARD representative and any
necessary support staff.

Act as the single point of contact with the SCHOOL BOARD in matters relating
to the designation and use of SCHOOL BOARD facilities for any emergency
purposes under this Agreement, regardless of the requesting agency.

Manage approval, with the concurrence of the SCHOOL BOARD of all requests,
regardless of requesting agency, for the use of SCHOOL BOARD facilities and
any emergency purposes under this Agreement.

In cooperation with the SCHOOL BOARD, coordinate the operation of shelters
as “Pet Friendly” shelters, including allocating staff from Lee County Domestic
Animal Services (LCDAS) to support this effort. Operation of shelters as “Pet
Friendly” requires the assignment of LCDAS staff or volunteers with appropriate
training to provide support. The only animals admitted will be cats, dogs, and
other non-venomous domesticated species. For more information, see the Lee
County Comprehensive Emergency Management Plan, Annex C-11 Mass Care.

Notwithstanding the SCHOOL BOARD’S duty to maintain School Board
facilities designated as emergency public shelters, the COUNTY will conduct a
joint analysis with the SCHOOL BOARD of newly constructed SCHOOL
BOARD facilities and existing SCHOOL BOARD facilities to ascertain the
suitability of such facilities as emergency public shelters. At the annual meeting,
hurricane upgrade needs will be established for new and existing schools. The
COUNTY and SCHOOL BOARD will determine and mutually agree upon these
improvements. The COUNTY and SCHOOL BOARD will follow all Federal,
State, and local guidelines to appropriately source funding to be used for these
upgrades.

Upgrade needs are contingent upon the availability of funding, availability of
materials, equipment, and supplies that either improve the use of or increase the
capacity of, SCHOOL BOARD facilities to serve as emergency public shelters,
to include, but not be limited to: shutters or other code-approved window
protection, emergency power connections, and emergency generators.

With the concurrence of the SCHOOL BOARD, or its designated representative
at the Lee County Emergency Operations Center ("EOC"), determine emergency
transportation needs, including the potential use of SCHOOL BOARD fuel and
fueling sites.

Identify emergency transportation priorities in cooperation with the SCHOOL
BOARD.

Assist the SCHOOL BOARD with the coordination of bus resources, including
LeeTran staff, to meet emergency transportation needs.
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Q.  Work with the SCHOOL BOARD to establish the necessary communication
resources needed to coordinate the use of SCHOOL BOARD assistance. The
COUNTY agrees, at its expense, to procure, install and maintain amateur radio
equipment (including antennas) at SCHOOI. BOARD facilities that are utilized
as emergency public shelters and other facilities utilized by the COUNTY during
a state of emergency.

R. Provide, fuel trucks and licensed drivers for the purpose of obtaining and
transporting fuel and food to SCHOOL BOARD sites and to COUNTY
generators at such sites and other facilities utilized by the COUNTY during a
State of Local Emergency.

S.  Conduct training activities annually, including training staff on supervising a
shelter facility in the event of a hurricane or natural disaster. The SCHOOL
BOARD agrees to support training activities in furtherance of the purposes of this
Agreement to be conducted annually, as the Parties recognize that training is
essential to successfully assist the people of Lee County in an emergency or
disaster.

T. Provide any information requested by the SCHOOL BOARD in support of
completing the project worksheets ("PW") to provide to FEMA for approval.

VI. SCHOOL BOARD RESPONSIBILITIES:

I.

The SCHOOL BOARD agrees it retains a duty to maintain School Board facilities
designated as emergency public shelters, during hurricanes and other natural disasters
and a duty to warn of any dangers or defective conditions in the facilities consistent
with Florida law.

The SCHOOL BOARD agrees that it shall provide all assistance to the COUNTY
required by § 252.38(1)(d), Florida Statutes. Specifically, during a declared state or
local emergency and upon the request of the COUNTY, the SCHOOL BOARD shall
participate in emergency management by providing facilities and necessary personnel
to staff such facilities.

Provide all assistance to the COUNTY required by§ 252.38(1)(d), Florida Statutes.
Specifically, during a declared state or local emergency and upon the request of the
COUNTY, the SCHOOL BOARD shall provide transportation assistance in an
emergency evacuation and shall coordinate the use of its vehicles and personnel with
the COUNTY's Emergency Management division.

The SCHOOL BOARD agrees, that after meeting its responsibilities to pupils, it will
permit upon request of the COUNTY, the use of a specific, mutually agreed upon list
of SCHOOL BOARD facilities, which will be provided by June | of each year to the
COUNTY as emergency shelters in advance of a potential emergency and during and
after an emergency. This list may be subject to change; based on availability,
maintenance, and other factors.
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5. The SCHOOL BOARD, through its District Superintendent or other authorized staft,
agrees to:

A. Provide building facilities to serve as emergency public shelters.
B. Provide SCHOOL BOARD staff to support Emergency Shelter operations as
described below. The staffing requirements and duties will be mutually agreed

upon at the annual meeting, as these may be subject to change.

C.  Coordinate with the assigned COUNTY Shelter Manager or Designee to facilitate
the needs of Emergency Shelters.

D. Operate, supervise, and staff the shelters with SCHOOL BOARD personnel,
including, but not limited to cafeteria staff, custodians, and appropriate
administrative staff as mutually acceptable to the COUNTY and SCHOOL
BOARD. The staffing will include;

i Minimum SCHOOL BOARD staffing at each shelter site will include:
a.  Principal
b.  Assistant Principal (1-5) or Designee(s)
c.  Building Supervisor or Designee
d.  Head Custodian or Designee
e.  Cafeteria Manager or Desighee

f. Other SCHOOL BOARD staff or Volunteers

ii. Minimum SCHOOL BOARD staffing at each “sister” shelter site will
include:

a. Principal

b. Assistant Principal (1-5) or Designee(s)
¢. Building Supervisor or Designee

d. Head Custodian or Designee

e. Cafeteria Manager or Designee

f.  Other SCHOOL BOARD staft or Volunteers
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E.  Provide space in SCHOOL BOARD facilities, including schools, for housing first
responders, COUNTY staff, and other authorized persons providing services to
the community during a state of emergency. Principals or designated SCHOOL
BOARD administrative staff will be responsible for coordinating the supervision
and management of the school facility before, during, and after a local or state of
emergency, with the COUNTY. The COUNTY shall oversee operations of the
Emergency Shelters.

F.  Principals or designated SCHOOL BOARD administrative staff will be
responsible for coordinating the supervision and management of the school-based
shelters before, during, and after a local or state of emergency with the COUNTY.

G. Conduct documented maintenance inspections of emergency generators and
building systems at all shelter locations prior to June | of each year. A copy of
this will be provided to the SCHOOL BOARD and COUNTY.

H. Notify the COUNTY immediately if any emergency generators are determined to
be non-functional and cannot be repaired in a timely manner.

I.  Assist the COUNTY (including LeeTran) with the coordination of bus resources
in order to meet emergency transportation needs.

J. Coordinate with the COUNTY for the transport, delivery, and distribution of food
supplies to activate emergency public shelters and other facilities being utilized
by the COUNTY during a local or state of emergency. The SCHOOL BOARD
will track and maintain an inventory of all food supplies delivered and distributed
to shelters and other facilities utilized by the COUNTY.

K. Provide, to the extent practical, access to SCHOOL BOARD fueling sites and
fuel for COUNTY approved emergency responders and agencies. The available
fuel sites may be subject to changes, depending on maintenance and other factors.
This will be determined as part of the annual meeting. The fuel sites are as
follows:

i Trans East 3291 Buckingham Road, Fort Myers Fl, 33905;
ii. Trans South 14701 Ben C Pratt Parkway Fort Myers FL, 33912;
iii.  Trans West 450 NW 14" Ave Cape Coral Fl, 33993 (There is no
generator available at this site and it will not be available during periods
of power outages.),

v, Trans Leonard 301 Leonard Blvd Lehigh Acres Fl, 33971;

V. Trans Central 3234 Canal S. Fort Myers FL, 33916; and
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6. Disaster Expenses: In the event that a disaster has been declared, the COUNTY shall
submit certain SCHOOL BOARD claims for reimbursement directly through the
Federal Emergency Management Agency (FEMA) Public Assistance (PA) Program.
The COUNTY will submit project worksheets ("PW") to FEMA for approval of
eligible project expenses. The SCHOOL BOARD shall provide any reasonable
information that is within the SCHOOL BOARD’S possession, which is requested by
The COUNTY in support of completing the PW.

7. The COUNTY shall reimburse the SCHOOL BOARD for the actual costs to the
SCHOOL BOARD foremployees and resources used in providing facility management
and food service activities at activated special needs shelters, COUNTY-managed
emergency public shelters, other facilities being utilized by the COUNTY during a state
of emergency, and in providing emergency transportation assistance. Such
reimbursable expenses shall include, but are not limited to hourly wages, including
specific mandatory benefits, paid to those SCHOOL BOARD employees who are
available and actually serve during a said emergency; administrative costs; costs for
expendable and/or consumable items used in the course of shelter operations; fuel
dispensed in accordance with this Agreement; and cleaning services provided at
activated special needs shelters, COUNTY-managed emergency public shelters and
other facilities being utilized by the COUNTY and during a state of emergency.

8. In addition to the COUNTY's reimbursement of the SCHOOL BOARD costs and
expenses set forth above, the COUNTY shall reimburse the SCHOOL BOARD for the
actual cost to repair or replace SCHOOL BOARD owned real and personal property
that is lost or damaged as a result of the use of the school facility as an emergency
shelter; these costs shall include any damages caused by housing pets. Damages or
losses caused by SCHOOL BOARD employees, acting outside the scope of emergency
shelter duties or by the actual disaster (e.g., hurricane-related property damage, etc.),
will be covered by the SCHOOL BOARD.

9. The Parties agree that in the State of Florida, in the event a disaster has been declared,
independent school districts do not have the legal responsibility to conduct hurricane
evacuation sheltering services and therefore cannot apply directly to FEMA for
reimbursement for such activities. Instead, any eligible costs incurred by the SCHOOL
BOARD should be reimbursed through a mutual aid agreement, as outlined below, with
the COUNTY serving as the requesting entity and the SCHOOL BOARD as the
providing entity, which is considered a vendor. Accordingly, the COUNTY will bear
the responsibility of providing reasonable notice and clearly conveying its expectations
related to the information and documentation needed from the SCHOOL BOARD. The
SCHOOL BOARD shall provide the necessary documentation within a reasonable
amount of time when seeking reimbursements. Further, the COUNTY shall not
unreasonably delay or withhold reimbursements. The COUNTY will bear the risk that
FEMA does not approve full reimbursement of expenses or that a disaster is not
declared.

10.  The SCHOOL BOARD will follow the process outlined below for invoicing:
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will not reimburse the SCHOOL BOARD employees' regularly scheduled salaries.

A.

The SCHOOL BOARD will submit an invoice to the Department of Public
Safety's Finance Department with supporting documentation that will include
employee name, job title, status (exempt, non- exempt, bargaining unit), FT/PT,
hourly rate, benefit rate breakdown, regular and overtime hours separately, copies
of time sheets, and purpose of work.

VIII.PLANNING AND IMPLEMENTATION:

.  The COUNTY and SCHOOL BOARD agree to meet and confer regarding the
preparation of emergency operations plans and procedures prior to June | of each year
as necessary. At this meeting, The COUNTY and the SCHOOL BOARD will
determine their requirements to meet the COUNTY’s needs for use of the SCHOOL
BOARD?’S facilities, transportation, and staffing, in order to carry out this Agreement.
The Parties shall address and agree to:

A.

Designate COUNTY and SCHOOL BOARD representatives who shall
coordinate the activities and services included in emergency operations.

Identify the duties and responsibilities of the appropriate COUNTY and
SCHOOL BOARD employees and agencies that are needed for emergency
operations planning and implementation purposes.

Develop appropriate shelter management operations procedures.
Develop food service activity plan(s) and procedures.

Prepare and finalize a list of public schools designated as approved emergency
public shelters fuel sites, and transportation needs this includes reviewing special
needs and animal sheltering plans by June | each year.

If either party gives the other written notice to set a meeting under this
subparagraph, the other party shall fully cooperate, and a meeting shall be set as
soon as practicable; but in no event, shall the meeting occur more than ninety (90)
days after written notice has been given unless both parties otherwise agree.

If the parties agree to proposed changes or amendments it shall be executed with
the same formality as this document.

IX. LIABILITY AND INDEMNIFICATION:

. By this Agreement, the SCHOOL BOARD recognizes that for the purposes stated, the
SCHOOL BOARD and the COUNTY are active participants in this community service
endeavor. Each are cognizant of the provisions of Chapter 252, Florida Statutes,
pertaining to "Emergency Management," particularly Section 252.51, Florida Statutes,
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X.

XI.

insulating both the SCHOOL BOARD and COUNTY from liability due to death of or
injury to, any person on or about emergency shelter premises or for loss of, or damage
to, the property of any such person unless the gross negligence or the willful and wanton
misconduct of one of the Parties is the proximate cause of such death, injury, loss or
damage occurring during such sheltering period.

Liability for Damage or Injury:

A.

Each party hereto agrees that it shall be solely responsible for the negligent or
wrongful acts of its staff and agents. However, nothing contained herein shall
constitute a waiver by either party of its sovereign immunity or the provisions of
Section 768.28, Florida Statutes.

Personal Liability of Parties: The parties acknowledge that this Agreement is
entered into by two governmental entities. The parties agree that no individual
elected official, employee, or representative of any party to this Agreement shall
have any personal liability under this Agreement.

Indemnification:

A.

Indemnification by the School Board: Subject to the limitations of Section
768.28 of the Florida Statutes, including the dollar amount limitations therein, the
SCHOOL BOARD agrees to indemnify, hold harmless, and defend the COUNTY
for the SCHOOL BOARD’S own negligence, gross negligence or the willful and
wanton misconduct, from and against any and all claims, suits, actions, damages
or causes of action arising from or in connection with the COUNTY’S use of
SCHOOL BOARD Facilities during the term of this Agreement.

Indemnification by the County: Subject to the limitations of Section 768.28 of
the Florida Statutes, including the dollar amount limitations therein, the
COUNTY agrees to indemnify, hold harmless, and defend the SCHOOL BOARD
for the COUNTY’s own negligence, gross negligence or the willful and wanton
misconduct, from and against any and all claims, suits, actions, damages or causes
of action arising from or in connection with the COUNTY’s use of the SCHOOL
BOARD facilities during the term of this Agreement.

INSURANCE:

1.

The Parties warrant that they are self-insured and agree to maintain general liability
insurance as required by law. The Parties further agree to provide each other with a
copy of said insurance certificates.

SCHOOL BOARD EMPLOYEES:

1.

The COUNTY and SCHOOL BOARD agree that throughout the term of this
Agreement and during the performance of obligations hereunder, the SCHOOL
BOARD will maintain medical and workers’ compensation insurance for SCHOOL
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XV. MODIFICATIONS:

1.

This Agreement may be modified or amended only by mutual written consent of the
Parties. Notwithstanding the foregoing, the Parties agree that Emergency Shelter sites,
fuel sites, and staffing/staff duties, may be amended or supplemented from time to
time upon the mutual written agreement of the SCHOOL BOARD's Superintendent
and/or designee and the Director of the COUNTY's Public Safety Department without
formal amendment hereto.

XVI. RELATIONSHIP TO THE PARTIES:

l.

The Parties hereto acknowledge that their relationship is that of independent
contractors. No employee of either Party shall be deemed an employee of the other
Party. Nothing contained herein shall be construed to create a partnership or joint
venture between the Parties.

XVIH. NO THIRD-PARTY BENEFICIARIES:

l.

This Agreement and the provisions hereof are for the exclusive benefit of the Parties
hereto and their affiliates and not for the benefit of any third person, nor shall this
Agreement be deemed to confer or have conferred any rights, express or implied, upon
any other third person.

All parties are in mutual agreement with the terms of this ILA as evidenced by the
signatures below. This ILA will be effective upon authorized signature of each party’s
representative.

This Agreement will inure to the benefit of and be binding upon the SCHOOL
BOARD and COUNTY and their respective legal representatives, successors, and
permitted assigns.

XVIIL. SECTION AND PARAGRAPH HEADINGS:

l.

The section and paragraph headings contained in this Agreement are for purposes of
identification only and are not to be considered in construing this Agreement.

XIX. RIGHT OF ENTRY:

l.

Each party shall have the right to enter the COUNTY and SCHOOL BOARD
facilities during all reasonable working hours to examine same, provided their actions
do not in any way interfere with the other party’s use of the respective Facilities. The
COUNTY shall provide notice prior to entering any SCHOOL BOARD facilities.
This right of entry includes but is not limited to, the right of the party, or any of its
agents, representatives, or employees, to enter the COUNTY or SCHOOL BOARD
Facilities for inspection or other related tasks related to the needs of the COUNTY
and the SCHOOL BOARD to a local or state of emergency and the School Facilities
that are listed as part of the Plan in this Agreement. The COUNTY employees that
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Copies to:

Lee County Public Safety
Attn: Director

P.O. Box 398

Fort Myers, FL. 33902

Lee County Government
Attn: County Attorney
P.O. Box 398

Fort Myers, FL 33902

XXIV.ENTIRE AGREEMENT:

. This Agreement constitutes the entire agreement between the SCHOOL BOARD and
the COUNTY concerning the purposes outlined herein and shall supersede and control
any or all prior Agreements or understandings, either written or oral, relating to the
matters herein.

XXV. MISCELLANEOUS:

1. The Parties represent that they have full authority to enter into and execute this
Agreement. The drafting of this Agreement has been a joint endeavor between the
Parties and shall not, solely as a matter of judicial construction, be interpreted more
strictly against one Party than the other.

2. The invalidity of any provision hereof as may be found by a court of competent

jurisdiction shall in no way affect or invalidate the remaining provisions of the
Agreement.
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IN WITNESS WHEREOF, the Lee Board of County Commissioners and the School Board of
Lee County, Florida have executed this Agreement, by their authorized representatives on the

date(s) written below.

LEE COUNTY BOARD OF COUNTY COMMISSIONERS

ATTEST:
KEVIN C. KARNES
CLERK OFAARCUIT COURT

eputy Clerk
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BOARD OF COUNTY COMMISSIONERS
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Biilan-Hammman, Chair
Mike Grcenwvell

APPROVED AS TO FORM IFOR THE
RELIANCE OF COUNTY ONLY
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By:
County Attorney’s Office /
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STATE OF FLORIDA

DIVISION OF EMERGENCY MANAGEMENT

RON DESANTIS KEVIN GUTHRIE
Governor Director

MEMORANDUM

TO: Public Assistance Applicants
FROM: Kevin Guthrie, Director /%‘/b
DATE: January 9, 2023

SUBJECT: Public Shelter Reimbursement

The purpose of this memorandum is to update the Division’s guidance concerning who is
responsible for submitting public shelter reimbursement requests to the Federal of

Emergency Management Agency (FEMA).

A recurring question that has come up during recent activations is whether a county’s
emergency management agency or its school board has the legal responsibility to seek
reimbursement for sheltering costs incurred during a federally declared disaster within
that county. In 2020, the Division’s then-director, Jared Moskowitz, circulated the attached
letter outlining the Division’s guidance on this matter. At that time, the Division left it up
to local officials to decide whether a county’s emergency management agency or a
county’s school district would be the entity responsible for seeking reimbursement from
FEMA for sheltering costs. In the event that local officials could not agree on which entity
would seek reimbursement from FEMA for sheltering costs, the Division would step in at

that point and determine which entity will pursue FEMA reimbursement.

After further consideration, the Division is updating its guidance to conform with the
statutory mandate provided in section 252.385(4)(a), Florida Statutes. That statute
provides that certain public facilities, including schools owned or leased by the state or
local governments, are to be made available for sheltering purposes only at the request
of local emergency management agencies. The statute makes it clear that the local
emergency management agency is responsible for (1) coordinating with other entities to

ensure designated facilities are ready to activate prior to a specific hurricane or disaster



and (2) coordinating with the appropriate school boards, universities, community colleges,
state agencies, or local governing boards when requesting the use of such facilities as

shelters.

Given the primary role afforded under Florida law to local emergency management
agencies in coordinating the use of emergency shelters, | have determined that county
emergency management agencies are the most appropriate local entities responsible for
seeking federal reimbursement for such costs as well. Of course, that entity is free to
transfer the responsibility to the school board by executing a written agreement that
outlines the respective obligations of each entity and providing a copy to the Division.
However, if a local jurisdiction chooses to transfer the responsibility of requesting
sheltering reimbursement to the county’s school board, the written agreement must also
transfer the legal responsibility of sheltering citizens during an emergency to the county’s
school board. Furthermore, if a county and its school board are unable to come to an
agreement as aforementioned, the Division will presume that the county and its school

board are responsible for their own expenditures respectively.
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Flrie Hurricane Recovery ltems - Administrative Agenda
AGENDA ITEM REPORT

DATE: November 7, 2023

DEPARTMENT: Public Safety

REQUESTER: Benjamin Abes

TITLE: Approve Interlocal Agreement for Use of School District Facilities as Emergency Shelters

X MOTION REQUESTED

Approve Interlocal Agreement between the Board of County Commissioners and the School Board of Lee County for the use of school
district facilities as emergency shelters, and setting terms and conditions for compensation associated with emergency operations.

. ITEM SUMMARY
This item approves an Interocal Agreement between County and the School Board of Lee County for the use of School District facilities
as emergency shelters. This agreement supersedes the Interlocal dated November 6, 2018. The Interlocal Agreement outlines the legal
responsibilities of each entity and outlines the financial arangement between the entities, including the responsibility of the County to act
as the FEMA Public Assistance Applicant for the District's costs for emergency sheltering activities. The agreement is scheduled to be
heard by the School Board at the meeting on November 7, 2023.

. BACKGROUND AND IMPLICATIONS OF ACTION

A) Board Action and QOther History,
Section 252.38, Flonda Statutes, allows Counties to utilize local school facilities to support emergency sheltering
operations. This is the primary strategy used across the state, and within Lee County under an Interlocal Agreement with
the School Board of Lee County. Recently, the Florida Division of Emergency Management advised Counties that the
responsibility for certain actions, while permissible under Florida Statutes, should be conducted under an Interiocal
Agreement and compensation for these activities should be from the County to the District, with the County acting as the
Public Assistance applicant.

The last update to this agreement occurred on November 6, 2018. This update included changes brought upon by
Hurricane Irma in 2017. Before Hurricane lan, the School District asked the County to renegotiate the Interlocal to
stipulate further terms and conditions of the relationship and responsibilities for payment of the costs of sheltering during
a State of Local Emergency.

Representatives from the County and the District met in May to discuss the requested modifications and changes. The
parties agreed in principle and finalized a draft in June. The agreement is scheduled to be heard by the School Board at
the meeting on November 7, 2023.

The primary changes to the agreement are the responsibilities of each party during emergency sheltering operations, the
consideration for an outside vendor to provide staffing support on behalf of the County during emergencies, the timing of

invoicing and payments, and what costs will be the responsibility of each party. The agreement also strengthens liability
protections for the parties individually and collectively.

B) Policy Issues

C) BoCC Goals

D) Analysis
E) Options
Iv. FINANCIAL INFORMATION
A) [{Current year dollar amount of item: No funding required.
B) [lIs this item approved in the current budget? N/A
C) |Is this a revenue or expense item? N/A
D) ||Is this Discretionary or Mandatory? N/A
E) {jWill this item impact future budgets? N
If yes, please include reasons in IlI(D) above. 0

F) {iFund:
Program:
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Project:
Account Strings:

G) |[Fund Type? I N/A

H) ||Comments:
V. RECOMMENDATION

Approve

vi. TIMING/IMPLEMENTATION
Vil FOLLOW UP
ATTACHMENTS:
Description Upload Date Type
ILA Emergency Shelter - 2023 10/31/2023 Interlocal Agreement
School District Shelter Reimbursement Memo 7/19/2023 Backup Material
REVIEWERS:
Department Reviewer Action Date
Public Safety Abes, Benajamin Approved 10/27/2023 - 10:31 AM
Budget Services Henkel, Anne Approved 10/27/2023 - 12:38 PM
Budget Services Winton, Peter Approved 10/27/2023 - 3:27 PM
County Attorney Fraser, Andrea Approved 10/27/2023 - 3:40 PM
County Manager Brady, Christine Approved 10/31/2023 - 9:52 AM
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