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All activities funded with CDBG/HOME funds must benefit persons of income levels at or below 80%
of the area median income and as defined in the pertinent program requirements. Subrecipient
certifies that the activity carried out under this Agreement will meet the CDBG/HOME income
eligibility requirements. All agencies accepting any funds from the COUNTY must create and
maintain an active agency profile with the United Way 211 annually.

ARTICLE IT: TERM OF CONTRACT

This Contract shall begin October 1, 2023 and end, September 30, 2024 unless terminated as
specified in Article IX, Suspension/Termination.

For unit rate contracts, programs must be operational within 45 days of contract begin date (identified
above).

ARTICLE I11: COMPENSATION AND REPORTS

A. Contraet Payment

The COUNTY will make payments on a reimbursement basis to the PROVIDER and the
PROVIDER agrees to accept as full compensation the total amount not to exceed
$256,726.00. Payments will be authorized only for work completed and/or services delivered
during the term of the contract as stated in ARTICLE II: TERM OF CONTRACT and prior to
the payment request date. Documentation of eligible expenses will be provided as stated in
ARTICLEIII C. Contract Deliverables. Payment is subject to the provisions of ARTICLE III B.
Deferred Payment/Return of Funds and ARTICLE IX: SUSPENSION/TERMINATION.
Funding is contingent upon the availability of funds.

The COUNTY has agreed to purchase the service(s) listed in Article 1. For unit rate contracts,
this contract is for the payment of a fixed number of units of service at the fixed unit rate. For
line item contracts, this contract is for payment of line item amounts as identified in the

approved budget.
. Line Item: .
Line Item: Approved Line Item:

Program Budget Category Amzl;loﬁillgget N/A Total
HUD Rental Assistance $191,688.00 | N/& $191,688.00
Continuum of | Supportive Services $ 41,700.00 N/A $ 41,700.00
Care RRH-DV | Administrative $ 23,338.00 N/A $ 23,338.00
Program Total $256,726.00 $256,726.00

For Partnering for Results (PFR) contracts, Lee County will fund no more than 40% of the
program’s actual cash expenses. The agency must be able to substantiate receipt of at least
60% of revenue from other sources or the amount of contract may be reduced.
Documentation of expenses may be required at any time during the contract term if the ratio
of county funding to program expenses exceeds or is close to exceeding the 40/60%
requirement. In addition, Lee County may not fund program if revenues significantly exceed
expenses. Capacity building funds may be approved.

Once funding is approved and a contract issued by Human and Veteran Services (HVS) it
must be returned by the agency for execution within 30 days. In addition, funds must begin
to be drawn within 60 days of contract execution unless the Contract Coordinator authorizes
additional time. Failure to return signed contract or begin spending funds within allocated
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Human & CFDA # 14.267

! ' i Contract No. <427
Veteran Services Funding Source U.S Department of

Housing and Urban Development
(HUD)

STANDARD NONPROFIT/GOVERNMENT CONTRACT
SUBRECIPIENT CONTRACT BETWEEN
THE LEE COUNTY BOARD OF COUNTY COMMISSIONERS
And
CATHOLIC CHARITIES DIOCESE OF VENICE, INC.

THIS CONTRACT between Lee County, a political subdivision and Charter County of the State of
Florida, hereinafter referred to as “COUNTY” and Catholic Charities Diocese of Venice, Inc., a
Nonprofit Corporation/Government/Municipality registered under the laws of Florida Chapter 617,
operating under the laws of the State of Florida and, hereinafter referred to as "PROVIDER" will
become effective upon the date approved by the Board of County Commissioners (BOCC).

WHEREAS, COUNTY believes it to be in the public interest to provide certain activities to the Lee
County residents through the PROVIDER according to this Contract, the agency's intent as stated in
the proposal and attachments and/or exhibits, and all other terms and conditions as specified.

NOW THEREFORE, in consideration of the mutual covenants, promises, and representations
contained herein COUNTY and the PROVIDER agree as follows:

ARTICLEI: SCOPE OF SERVICES

This contract is governed by title IV of the Stewart B. McKinney Homeless Assistance Act, 42 U.S.C
11301 et seq. (the “Act”) and the Continuum of Care Program rule (the “Rule”) as codified in 24 CFR
578 and the Continuum of Care Program Interim Rule attached in Attachment A. Upon publication of
the Final rule for the Continuum of Care Program, the Final Rule will govern this Contract instead of the
Interim Rule.

As a sub-recipient of funds from the U.S. Department of Housing and Urban Development (HUD) the
PROVIDER will be responsible for implementing the project in accordance with regulations identified
above for homeless of Lee County under HUD Grant Number FL09881.4D032200 and as identified in
the HUD approved FY 2022 Project Application. Catholic Charities Diocese of Venice, Inc. will assist a
minimum of 14 homeless households (approximately 30 individuals) experiencing domestic violence
with rental assistance and supportive services for the Rapid Rehousing Program. Supportive services can
include: case management, mental health services, education assessment, employment assistance,

housing counseling, transportation, utility deposits, and moving costs. All clients served must meet HUD
defined homeless eligibility.

Any proposal/application submitted which resulted in this funding award are binding and
incorporated herein as a part of this contract including all conditions and projected levels of service,

For federally funded projects, all requirements and conditions as described in Attachment A, Program
Guidelines must also be followed.

All projects funded by Department of Housing and Urban Development (HUD) Homeless Assistance
Grants must actively participate in the Centralized Intake/Coordinated Assessment process and input
data into the Homeless Management Information System (HMIS).
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time frame may result in reduction or forfeiture of funds.

. Deférred Payment/Return of Funds

The COUNTY may defer payment to the PROVIDER for noncompliance with contract
deliverables or program requirements.

If, as a result of monitoring or audit, units of service provided are not documented a payment
may be deferred. If units are found to be unallowable, no future payments will be made until
the full amount of overpayment is remitted to the COUNTY or a repayment agreement is
accepted by COUNTY. If the monitoring or audit occurs after the term of this contract, the
PROVIDER will be required to remit funds to the COUNTY in accordance with the
repayment conditions below.

The PROVIDER agrees to return to the COUNTY any overpayments due to funds
disallowed pursuant to the terms of this Contract and/or Federal requirements. For contracts
funded under the Partnering for Results (local general fund) process, repayment will be
required if the amount paid exceeds 40% of program expenses. Such funds shall be
considered COUNTY funds and must be refunded to the COUNTY within thirty (30) days of
receiving notice from the COUNTY in writing regarding the overpayment. Should repayment
not be made in a timely manner, the COUNTY will charge interest of one (1) percent per
month compounded on the outstanding balance after forty (40) calendar days after the date of
notification or discovery. The PROVIDER will be required to reimburse the COUNTY for
any acts of non-compliance resulting in disallowed costs or fines.

. Contract Deliverables

1. Required Reports (checked boxes are applicable)

X EXHIBIT 1 and Exhibit 1A - Payment Request - Due: Monthly by the 20t of the
following month. All payments will be reimbursement for eligible expenses/services
defined as uncompensated expenses rendered during the contract term and paid prior to
final payment request due date as indicated in the Contract Closeout Section (Article 111 2 D).
Copies of supporting documentation are required as part of the Payment Request for review
of grant compliance and before payment will be authorized by Human and Veterans Services.
Reimburseiment for eligible expenses will be made after review and authorization of a
correct and complete Exhibit 1 and all required back up documentation. Lee County must be
payor of last resort, meaning that if services are eligible to be billed to any other entity
including but not limited to: Medicaid, third party insurance or any other entity, Lee County
will not pay for that service.

Appropriate back-up/supporting documentation may include: cancelled checks, vendor
invoices, authorized purchase orders, attendance/service logs, other funder invoices,
expenditure spreadsheets or other original documentation, as well as a copy of the
PROVIDER’S check issued with authorized signature, For Construction Contracts,
inspection reports from qualified officials should be submitted with the appropriate monthly
payment request. For PFR contracts, documentation of expenses may be required as
back-up/supporting documentation if the ratio of county funding to program expenses
exceeds or is close to exceeding the 40/60% requirement.

The Exhibit 1 (Payment Request) must be submitted with an authorized signature.
Cancelled checks, bank statements and/or other documentation from vendor that expense
has been paid or service provided may be verified.

If applicable, processing of payment requests is also subject to requirements and conditions
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as outlined in Attachment A, Program Guidelines.

X EXHIBIT 2- Program/Demographics/Beneficiary Report —Due: As indicated ou Exhibit 2.

[0 EXHIBIT 3 — Performance Outcomes Report — Due: As indicated on Exhibit 3.

O EXHIBIT 4 — Revenue and Expenses Analy31s Report Due; 20 days ’rollowmg the end of
) ndi

X EXHIBIT 5- Annual Progress Report or Closeout Report- Due as indicated on Exliibit 5
and/or in 8ection D,

X1 EXHIBIT 6 - Certificate of Insurance — Provider inserts in contract

X EXHIBIT 7 — Statement of Work — Included in Contract

0 EXHIBIT 8 - Equipment/Fixed Assets Inventory Form- Due: 30 days from purchase of
equipment or fixed assets, and annually on October 1.

0 EXHIBIT 9 - Annual Certification of Continued Operation - Due: As indicated on Exhibit q.
EXHIBIT 10- Current Board of Directors Roster - Provider inserts in contract

All exhibits/reports should be submitted electronically (email or uploaded into database if
applicable). An electronic signature or a scanned copy of the report with signature is
acceptable for all reports/exhibits including the Exhibit 1 (Payment Request) for which
signatures are required.

2. Reguired Docutnents

Xl Audited Financial Statement and Management Letter for fiscal year(s) in which

contract funds are expended — Due Date: Non m'oﬁts 180 davs follomng
the end of PROVIDER’S fiscal year ’

270 days following the end of fiscal year(s).

X Monitoring Reports — A copy of monitoring reports issued from other sources that
fund any program covered under this contract and copies of PROVIDER’S
response to the funding agency are due to the COUNTY no later than 3o days
after receipt by the PROVIDER.,

. Contract Closeout

(] Partnering for Results: Revenue and Expenses Analysis Report -Due: 30 days after
contract end,

O Partnering for Results: Final Payment Request —Duet 4 business days after contract
end.

O Partnering for Results: Close-Out Report — Due 30 days after contract end.

O State Mandated: Final Payment Request — Due: 4 business days after contract end

(0 HOME — Close-out package for each property —Due: 120 days after payment

request.
Suppoitive Housing Prograni and Rental Assistance (COC) — Final Payment Request and
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Annual Progress Report — Due: 30 days end date of operating year.
O CDBG - Final Payment Request and Beneficiary Reports — Due: 2ot of the month
after term end.
0 Other Funding Source —
Final Closeout Payment Request — Due: Click or tap to enter a date.

ARTICLE 1V: AUDITS, MONITORING, AND RECORDS

A. Monitoring

The PROVIDER agrees to permit persons duly authorized by the COUNTY and the Federal
or State grantor agency (if applicable) or any representatives to inspect all records, papers,
documents, facility's goods and services of the PROVIDER and/or interview any clients and
employees of the PROVIDER to be assured of satisfactory performance of the terms and
conditions of this contract to the extent permitted by the law after giving the PROVIDER
reasonable notice. The monitoring is a limited scope review of the contract and agency
management and does not relieve the PROVIDER of its obligation to manage the grant in
accordance with applicable rules and sound management practices.

Following such monitoring, the COUNTY will deliver to the PROVIDER a written report
regarding the manner it which services are being provided. The PROVIDER will rectify all
noted deficiencies within the specified period of time indicated in the monitoring report or
provide the COUNTY with a reasonable and acceptable justification for not correcting the
noted shortcomings. The PROVIDER’S failure to correct or justify the deficiencies within the
time specified by the COUNTY may result in the withholding of payments, being deemed in
breach or default, or termination of this Contract.

B. Audits and Inspections

The PROVIDER will make all records referenced in ARTICLE IV C. and all items included on
financial statements available for audit or inspection purposes at any time during normal
business hours and as often as COUNTY deems necessary.

The Clerk of Courts Internal Audit Division, the Federal or State grantor agency (if applicable),
Lee County employees, or any of their duly authorized representatives have the right of timely
and unrestricted access to any books, documents, papers, or other records of PROVIDER or
Certified Public Accountant (CPA) that are pertinent to the contract, in order to make audits,
examinations, excerpts, transcripts and copies of such documents. If contract noncompliance
or material weaknesses in the organization are noted, the COUNTY or other authorized
representatives have the right to unlimited access to records during an audit or inspection. This
includes timely and reasonable access to a PROVIDER’S personnel for the purpose of
interview and discussion related to such documents.

C. Records

The PROVIDER shall retain all financial, client demographics, and programmatic records,
supporting documentation, statistical records, and other records, which are necessary to
document service provision, expenditures, income and assets of the PROVIDER by funding
souree, program, and functional expénses category during the term of this contract and a
minimum of five (5) years from the date of contract expiration. The retention period may be
longer depending on the funding source and it is the PROVIDER’s obligation to comply with
all Federal and State of Florida retention schedules. If any litigation, claim, negotiation, audit,
or other action involving the records has been initiated before the expiration of the retention
period, the records shall be retained for one (1) year after the final resolution of the action and
final resolution of all issues that arise from such action.
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PROVIDER specifically acknowledges its obligations to comply with §119.0701, F.S,, as
amended from time to time, with regard to public records, and shall:

1) keep and maintain public records that ordinarily and necessarily would be required
by the COUNTY in order to perform the services required under this Contract;

2) upon request from the County’s custodian of public records, provide the COUNTY
with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in Chapter
119 Florida Statutes or as otherwise provided by law;

3) ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed, except as authorized by law; and

4) meet all requirements for retaining public records and transfer, at no cost to the
COUNTY, all public records in possession of PROVIDER upon termination of this
Contract and destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. All records stored
electronically must be provided to the COUNTY in a format that is compatible with
the information technology system of the COUNTY.

If the PROVIDER has questions regarding the application of chapter 119,
Florida statutes, to the PROVIDER’s duty to provide public records relating
to the contract, contact the custodian of public records at:
239-533-2221,
2115 SECOND STREET, FORT MYERS, FL 33901,
http://www.leegov.com/publicrecords.

D. Independent Andit

A complete independent financial audit of the agency’s financial statements in accordance with
Generally Accepted Accounting Principles (GAAP) and/or current Generally Accepted
Government Auditing Standards (GAGAS) as applicable is required and must include the
following;:

» auditor’s opinion

¢ requisite reports on internal control and compliance, if required

» management letter addressing internal controls (Note: If there were no items t6 be
addressed, the letter must still be completed and stiite that no commeiits were noted.)

s management’s response to such letter

¢ the programs that are funded by this Lee County contract either in the statement of
functional expenses, revenues and expenditures, footnotes, schedule of Federal awards and
State financial assistance or as supplemental data in the financial statements. The
statement should be consistent with programs detailed in the corresponding proposal(s),
exhibit(s), and attachment(s).

The audit must be submitted electronically to the COUNTY no later than one hundred eighty
(180) days following the end of a nonprofit PROVIDER'S fiscal year and two hundred seventy
(270) days following the end of a government/municipality PROVIDER'S fiscal year. If
applicable, any corrective action plan must be submitted. Failure to submit the report within
the required time frame can result in the withholding of payment, or termination of the
contract by the COUNTY.

The audit must be conducted by an independent, licensed certified public accountant with an
unmodified opinion on their current peer review and must be in accordance with the General
Accounting Office (GAO) Yellow Book, Generally Accepted Government Auditing Standards,
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OMB Circular A-133 “Audits of States, Local Governments and Nonprofit Organizations” if
applicable, the Florida Single Audit Act (F.S. 215.97) if applicable, and the Auditor General
Rule 10.550 (Government) or 10,650 (Not For Profit) as applicable.

ARTICLE V: AMENDMENTS

PROVIDER must submit a written request (email is acceptable) for a contract amendment
which details the nature of and justification for the requested change and the desired effective
date of the change(s). The COUNTY reserves the right to approve or deny all contract
amendments. An approved amendment shall be documented on the contract amendment form
and signed by both parties.

The Department Director may approve amendments to the contract, which do not substantially
change the original contracted scope of service and statement of work, including extensions to
the end date of the contract as identified in ARTICLE II. The Board of County Commissioners
must approve amendments which increase or decrease contract funds; significantly change
program design including target population or major changes in outcomes; change or add to
the standard provider contract language, which is not for the purpose of correcting original
omissions or clarifying original contract intent.

For federally funded projects, HUD must approve (24 CFR 583.405), in writing, any
significant changes to an approved Homeless Continuum of Care program prior to initiating a
contract amendment. Amendments to CDBG, HOME, or ESG which involve new or alteration of

existing activities that will significantly change the scope, location, or objectives of the approved
activities or beneficiaries must receive prior HUD approval.

ARTICLE VI: CONTRACTOR STATUS
A. Independent Contractor

It is the Parties’ intention that the PROVIDER will be an independent contractor and not the
COUNTY’s employee for all purposes, including, but not limited to, the application of the Fair
Labor Standards Act minimum wage and overtime payments, Federal Insurance Contribution
Act, the Social Security Act, the Federal Unemployment Tax Act, the provisions of the Internal
Revenue Code, Florida revenue and taxation law, Florida Worker’s Compensation law and
Florida Unemployment Insurance Law. The PROVIDER will retain sole and absolute
discretion in the judgment of the manner and means of carrying out the PROVIDER’S
activities and responsibilities hereunder. The PROVIDER agrees that it is a separate and
independent enterprise from the public employer, that it has made its own investment in its
business, and that it will utilize a high level of skill necessary to perform the work. This
agreement shall not be construed as creating any joint employment relationship between the
PROVIDER and COUNTY, and COUNTY will not be liable for any obligation incurred by
the PROVIDER, including, but not limited to, unpaid minimum wages and/or overtime
premiums.

B. Subcontracts

Primary roles and responsibilities of PROVIDER cannot be subcontracted. It is mutually
agreed that any program component that is subcontracted by PROVIDER must have a written
contract upon execution of this contract. Provider must provide written notice to the
COUNTY of all subcontractors as well as provide copies of all contracts entered into with
subcontractors upon the COUNTY’s request. Procurement and/or bidding of non primary
roles and responsibilities must be awarded on a fair and non collusive basis and must be in
compliance with all applicable Lee County, State of Florida and Federal standards. The
PROVIDER shall not enter into a transaction with a person or affiliate placed on the Florida
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Department of Management Services’ Convicted Vendor List. For projects and services
receiving federal funds, the PROVIDER shall also not enter into a transaction with debarred,
suspended or ineligible contractors and participants included on the Federal Excluded Parties
List. The PROVIDER must ensure each subcontractor conforms to the terms and conditions
of this contract and if applicable Attachment A, Program Guidelines and must be subject to
indemnification as stated in Article VIII.

ARTICLE VII: CONFLICT OF INTEREST

The PROVIDER agrees that it presently has no interest and shall acquire no interest, either
direct or indirect, which would conflict in any manner with the performance of services required
in this contract. The PROVIDER further agrees that no person having any such interest shall
be employed or engaged for said performance. The PROVIDER agrees that no employee,
officer, agent of the provider or its sub-recipients shall participate in the selection, award or
administration of a contract or construction bid if a conflict-of-interest, either real or implied,
would be involved. The PROVIDER or sub-recipient employees, officers and agents should
refrain from accepting gratuities, favors or anything of monetary value from contractors or
potential contractors based on the understanding that the receipt of such an item of value would
influence any action or judgment of the PROVIDER.

For federally-funded contracts, conflict of interest provisions described in 2 CFR 200.112 and all
other HUD regulations currently in effect and as may be amended from time to time shall apply.

ARTICLE VIII: RISK MANAGEMENT

A. Hold Harmless and Indemnity Clause

To the fullest extent permitted by applicable law, PROVIDER shall protect, defend,
indemnify, save and hold the COUNTY, the Board of County Commissioners, its agents,
officials, and employees harmless from and against any and all claims, demands, fines, loss or
destruction of property, liabilities, damages, for claims based on the negligence, misconduct, or
omissions of the PROVIDER resulting from the PROVIDER’S work as further described in
this contract and its attachments, which may arise in favor of any person or persons resulting
from the PROVIDER’S performance or non-performance of its obligations under this contract
except any damages arising out of personal injury or property claims from third parties caused
solely by the negligence, omission(s) or willful misconduct of the COUNTY, its officials,
commissioners, employees or agents, subject to the limitations as set out in Florlda general law,
Section 768.28, Florida Statutes, as amended from time to time. Further, PROVIDER hereby
agrees to indemnify the COUNTY for all reasonable expenses and attorney's fees incurred by
or imposed upon the COUNTY in connection therewith for any loss, damage, injury, liability
or other casualty. PROVIDER additionally agrees that the COUNTY may employ an attorney
of the COUNTY’s own selection to appear and defend any such action, on behalf of the
COUNTY, at the expense of the PROVIDER. The PROVIDER further agrees to pay all
reasonable expenses and attorney's fees incurred by the COUNTY in establishing the right to
indemnity.

The PROVIDER further agrees that it is responsible for any and all claims arising from the
hiring of individuals relating to activities provided under the Contract. All individuals hired are
employees of the PROVIDER and not of the COUNTY.

B. Insurance Requirements

Insurance — Nonprofit Providers
The PROVIDER agrees to secure and maintain the insurance coverage outlined below during
the term of this Contract. The PROVIDER agrees that this insurance requirement shall not
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relieve or limit PROVIDER's liability and that the COUNTY does not in any way represent
that the insurance required is sufficient or adequate to protect the PROVIDER's interests or
liabilities, but are merely minimums. It is the responsibility of the PROVIDER to insure that
all subcontractors comply with the insurance requirements.

Certificate(s) of Insurance naming Lee County, a Political Subdivision and Charter
County of the State of Florida will be attached to this contract as an exhibit. Name and
address for Certificate Holder should be: Lee County, a Political Subdivision and Charter
County of the State of Florida, P.O. Box 398, Fort Myers, FL. 33902. Certificate(s) must be
provided for the following coverage’s at the time of contract execution and upon policy renewal.
Renewal certificates are due to Lee County on or before expiration date.

1. Workers’ Compensation— Statutory benefits as defined by Florida Statute 440
encompassing all operations contemplated by this contract or agreement to apply to all
owners, officers, and employees, Employers’ liability will have minimum limits of:
$100,000 per accident
$500,000 disease limit
$100,000 disease limit per employee

2. Commercial General Liability — Coverage shall apply to premises and/or
operations, products and/or completed operations, independent contractors, contractual
liability, and broad form property damage exposures with minimum limits of:

$500,000 bodily injury per person (BI)

$1,000,000 bodily injury per occurrence (BI)
$500,000 property damage (PD) or

$1,000,000 combined single limit (CSL) of BI and PD

The General Liability Policy Certificate shall name "Lee County, a political
subdivision and Charter County of the State of Florida, its agents,
employees, and public officials" as "Additional Insured". The PROVIDER
agrees that the coverage granted to the Additional Insured applies on a primary basis,
with the Additional Insured's coverage being excess.

3. Business Auto Liability — The following Automobile Liability will be required and
coverage shall apply to all owned, hired, and non-owned vehicles used with minimum
limits of:
$100,000 bodily injury per person (BI)
$300,000 bodily injury per occurrence (BI)
$100,000 property damage (PD) or
$300,000 combined single limit (CSL) of BI and PD

4. Directors & Officers Liability — Entity coverage to cover claims against the
organization directly for wrongful acts with limits not less than $100,000.

5. Fidelity Bonding — Covering all employees who handle the agency’s funds. The bond
amount must be equivalent to the highest daily cash balance or a minimum amount of
$50,000.

Insurance — Government/Municipality
Documentation of the above coverage requirements are not applicable to
government/municipalities that are self-insured.

C. Notice of cancellation or modification

The COUNTY will be given thirty (30) days notice prior to cancellation or modification of any
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stipulated insurance. Such notification will be in writing by registered mail, return receipt
requested and addressed to the Lee County Risk Manager, P. O. Box 398, Ft. Myers, FL 33902.

ARTICLE IX: SUSPENSION/TERMINATION

A, Suspension

The COUNTY reserves the right to suspend funding for failure to comply with the requirements
of this contract. Agencies that fail to submit required documents by the due date can be
suspended, and payment will be withheld until all requirements are satisfied.

In the event PROVIDER ceases operation for any reason or files for protection from creditors
under bankruptcy law, any remaining unpaid portion of this Contract, less funds for
expenditures already incurred, shall be retained by the COUNTY and the COUNTY shall have
no further funding obligation to the PROVIDER with regard to those unpaid funds.

For contracts funded under “Partnering for Results”: Lee County will fund no more than 40%
of the program’s actual cash expenses. The COUNTY reserves the right to suspend contract
until final expenses/revenue is confirmed.

B. Termination by County

The COUNTY may at any time and for any reason cancel this Contract by giving twenty—four
(24) hours written notice to the PROVIDER by Certified Mail, Process Server or Hand
Delivery following a determination by the County Manager or designee, at its sole discretion,
that such cancellation is in the best interest of the people of the county. From the date of

cancellation, neither party shall have any further obligation unless specified in the termination
notice.

If the financing for this project is contingent upon funding sources other than Lee County as
identified in the proposal/application of the contract and such funds become unavailable the
obligations of each party hereunder may be terminated upon no less than twenty-four (24)
hours written notice.

For contracts funded under “Partnering for Results”: Lee County will fund no more than 40%
of the program’s actual cash expenses. The COUNTY reserves the right to terminate contract
upon no less than twenty four (24) hours written notice.

For unit rate contracts, if program is not operational within 45 days from contract start date,
funds for said program will be withdrawn and contract will be amended or terminated.

C. Termination by Provider

The PROVIDER may at any time and for any reason cancel this Contract by giving seventy-
two (72) hours prior written notice to the COUNTY by Certified Mail or Process Server of such
and specifying the effective date.

COUNTY'S obligation to make any payments under any provision of this Contract shall cease
on the effective date of termination.

ARTICLE X: ASSURANCE, CERTIFICATIONS, AND COMPLIANCE
The PROVIDER agrees that compliance with these assurances and certifications constitutes a

condition of continued receipt of or benefit from funds provided through this Contract, and
that it is binding upon the PROVIDER, its successors, transferees, and assignees for the

10
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period during which services are provided.

IMMIGRATION LAWS:

The COUNTY will not intentionally award contracts to any provider/contractor/vendor who
knowingly employs unauthorized alien workers, constituting a violation of the employment
provisions contained in 8 U.S.C. Section 1324 a(e) Section 274A(e) of the Immigration and
Nationality Act (INA).

The COUNTY shall consider the employment by any PROVIDER of unauthorized aliens a
violation of Section 274A(e) of the INA. Such violation by the recipient of the employment
provisions contained in Section 274A(e) of the INA shall be grounds for unilateral cancellation
of the contract by The COUNTY.

OTHER REQUIREMENTS:

The PROVIDER further assures that all contractors, subcontractors, or others with whom it
arranges to provide services or benefits to participants or employees in connection with any of
its programs and activities are not discriminating against those participants or employees in
violation of statutes, regulations, guidelines and standards. By acceptance of this funding, the
PROVIDER assures and certifies the following:

A. That they will comply with all applicable laws, ordinances, and regulations of the United
States, the State of Florida, the COUNTY, and the municipalities as said laws,
ordinances, and regulations exist and are amended from time to time. In entering into
this contract, the COUNTY does not waive the requirements of any COUNTY or local
ordinance or the requirements of obtaining any permits or licenses that are normally
required to conduct business or activity contemplated by the PROVIDER.

B. That they will comply with all applicable Federal, State and local anti-discrimination
laws pertaining to nondiscrimination in programs receiving Federal financial
assistance, including but not limited to:

. Title VI of the Civil Rights Act of 1964, as amended, and its implementing
regulations — including that recipients/grantees of federal financial assistance
are required to take reasonable steps to ensure meaningful access to persons
who are Limited English Proficiency (LEP), as per Executive Order 13166.

. Section 109 - Title I of the Housing & Community Development Act
of 1974

. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794)

. Age Discrimination Act of 1975 (42 U.S.C. 610 et, seq.)
Fair Housing Act

Addltlonal information can be accessed at the followmg web51tes

These requirements are designed to prevent discrimination in the delivery of benefits and
services because of race, color, religion (creed), sex, national origin, age, familial status or
disability. Affirmative marketing plans and use of universal design features for
construction and rehabilitative projects should be incorporated when possible.

All advertising of residential real estate for sale, rent, or financing should contain an equal

housing opportunity logotype, statement, or slogan as a means of educating the home
seeking public that the property is available to all persons regardless of race, color,

11
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religion, sex, handicap, familial status, or national origin. The choice of logotype,

statement or slogan will depend on the type of media used (visual or auditory) and, in

space advertising, on the size of the advertisement. Different styles/types/sizes of logos

and 1nformat10n regardlng brochures and can be 1ocated at the followmg web51te
al.hud.gov/l :

That they will comply with the Americans with Disabilities Act of 1990 (“ADA”) (as
codified at U.S.C 42.126 (sections 12101~12213) and 28CFR35, which gives civil rights
protections to individuals with disabilities, guaranteeing equal opportunity for
individuals with disabilities in employment, public accommodations, transportation,
State and local government services, and telecommunications. A Single-Point-of-
Contact shall be required if the agency employs 15 or more employees. The Single-
Point-of-Contact will ensure effective communication with deaf or hard-of-hearing
customers or companions in accordance with Section 504 and the ADA and coordinate
activities and reports with the PROVIDER’s Single-Point-of-Contact.

That they will administer their programs under procedures, supervision, safeguards,
and such other methods as may be necessary to prevent fraud and abuse, and that it will
target its services to those who most need them.

That if clients are to be transported under this contract, the PROVIDER will comply
with the provisions of Chapter 427, Florida Statutes, which requires the coordination of
transportation for the disadvantaged.

That any products or materials purchased with contract funds shall be procured in
accordance with the provisions of Chapter 403.7065, Florida Statutes, which refers to
the procurement of products or materials with recycled content.

That they will comply with Chapter 39.201, Florida Statutes, that any person who
knows, or has reasonable cause to suspect, that a child is abused, abandoned, or
neglected by a parent, legal custodian, caregiver, or other person responsible for the
child’s welfare, as defined in this chapter, shall report such knowledge or suspicion to
the Florida Abuse Hotline (1-800-962-2873).

That they will comply with Chapter 415.1034, Florida Statutes, that any person who
knows or has reasonable cause to suspect that a vulnerable and or disabled adult has
been abused, neglected, or exploited, shall immediately report such knowledge or
suspicion to the Florida Abuse Hotline (1-800-962-2873).

That if personnel in programs under this contract work directly with children/youths
and vulnerable or disabled adults, the PROVIDER will comply with applicable
provisions under Florida Statutes 943.0542; 943.04351; 393.0655; 402, regarding
employment screening.

That they will comply with Chapter 216.347, Florida Statutes, which prohibits the
expenditure of contract funds for the purpose of lobbying the legislature, State or
county agencies.

That they will notify the COUNTY immediately of any funding source changes and/or
additions from other sources that are different from that shown in the PROVIDER'S
application/proposal. This notification must include a statement as to how this change

in funding affects provision of service as well as the use of and continued need for
COUNTY funds.

That they will acknowledge support for activities funded wholly or in part by COUNTY
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funds. In publicizing, advertising, or describing the program, state “Funding provided
by Lee Board of County Commissioners”,

M.  That they will notify the COUNTY of any changes to the PROVIDER organization to
include Board Membership (roster), Articles of Incorporation and Bylaws within ten
(10) working days of the effective date.

N. For federally funded programs, that they will comply with applicable uniform
administrative requirements as described in 2 CFR Part 200 and all other established,
applicable HUD regulations as now in effect and as may be amended from time to time.

0. The PROVIDER shall ensure that Lee County funds are restricted to people legally
able to reside in the US.

P. The PROVIDER is prohibited from using contracted funds for the following: political
activities; lobbying; political patronage; nepotism activities; and inherently religious
activities such as worship, religious instruction, or proselytization.

Q. The PROVIDER must verify employment eligibility of all new employees hired during
the contract term through the U.S. Department of Homeland Security’s E-Verify system.

ARTICLE X1 HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY
ACT OF 1996 (HIPAA)

Lee County, pursuant to the Federal Health Insurance Portability and Accountability Act of 1996
(HIPAA) is a “covered entity” as the law defines that term. Any “personal health information”
(PHI) as defined by the law that the COUNTY receives pursuant to this Agreement is subject to
the disclosure and security requirements of HIPAA. Transfer of information to the COUNTY
sufficiently “de-identified” to no longer be considered PHI is encouraged as being in the best
interest of client PHI confidentiality to the extent that client services are unaffected. Particular
methods to accomplish the highest levels of client service coupled with PHI confidentiality shall be
an ongoing task of the affected staffs of the COUNTY and PROVIDER.

ARTICLE X11; CONTRACT DISPUTE RESOLUTION PROCEDURE

Any dispute between the parties with respect to provisions contained in a Lee County Human and
Veteran Services contract or issues that arise pertinent to a contract shall be resolved as follows:

The parties may, by mutual agreement, attempt to resolve their dispute in the following manner
within a thirty (30) day period. If both parties are in agreement, the thirty (30) day time period
can be extended for an additional ten days.

a. Duly authorized representatives shall meet as often as mutually agreeable to discuss in good
faith the dispute and to negotiate a mutually agreeable resolution. Authorized
representatives for HVS include Contract Coordinator, and Program Manager.

b. During the course of the dispute process requests made by one Party to the other for non-
privileged information, reasonably related to the dispute shall be responded to in good faith.

c. Ifthe dispute is unable to be resolved between the authorized representatives within the
specified time period, it will be forwarded to the Department Director for resolution. A
decision by the-Director will be issued within ten days.

d. If the dispute remains unresolved after the Department Director’s decision, the parties may
proceed to litigation. Any dispute, action or proceeding arising out of or related to this
Agreement will be exclusively commenced in the state courts of Lee County, Florida, or where
proper subject matter jurisdiction exists in the United States District Court for the Middle
District of Florida. Each party irrevocably submits and waives any objections to the exclusive
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personal jurisdiction and venue of such courts, including any objection based on forum non
conveniens. This Agreement and the rights and obligations of the parties shall be governed by
the laws of the State of Florida without regard to its conflict of laws principles. Unless otherwise
agreed in writing, PROVIDER will be required to continue all obligations under this
Agreement during the pendency of claim or dispute including, but not limited to, actual period
of mediation or judicial proceedings.

Either Party may at any time commence formal court proceedings, which shall be
immediately communicated, and will end the informal Dispute Resolution process as
described in paragraph a-c above.

[Remainder of page intentionally left blank. Signature page to follow.]
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ARTICLE XTII: NOTICES

Official notices concerning this Contract will be directed to the following authorized
representatives:

PROVIDER: COUNTY:

Name: Eduardo Gloria Name: Clara Sanchez

Title: CEQ Title: Contract Coordinator

Agency: Catholic Charitieg Diocese Agency: Human and Veteran Services

of Venice, Inc, Address: _ 2440 Thompson Street

Address: ___1000 Pinebrook Road Fort Mvers, FL 23901
Venice, FL 34285 Telephone: _ (239)533-7935

Telephone: (941) 488-5581 Fax: (230) 5337960

Fax: E-Mail: _ csanchezz@leegov.com

Eduardo. atholicchariti

The signatures of the two persons shown below are designated and authorized to sign all

applicable reports:
E darss GrorlA A\e}& O\"\\!q(?ef\
Name (prmted/typed) 'Name (printed/typed)
OR_=£
‘Slgnature R Slgnature
CeO Kedionol Dicectoc
it Title Title

In the event that Provider designates dlfferent representatives after execution of this
contract, notice of the name and address of the new representative will be rendered in
writing by authorized officer of PROVIDER to the COUNTY.

ARTICLE XIV: SPECIAL PROVISIONS :

If needed, PROVIDER may be called upon to assist the COUNTY during a natural disaster
or emergency. This includes the use of the PROVIDER’S facility to assist with Emergency
Food Stamp preregistration if facility is operational and computer terminals are available.
PROVIDER will be responsible to notify United Way 211 immediately after a disaster
declaration if the location is accessible and operational and of any PROVIDER staff who are
available to assist with recovery efforts

ARTICLEXV: ALLTERMS AND CONDITIONS INCLUDED

This contract and its attachments, and any exhibits referenced in said attachments, together
with any documents incorporated by reference, contain all the terms and conditions agreed
upon by the parties. There are no provisions, terms, conditions, or obligations other than
those contained herein, and this contract shall supersede all previous communications,
representations, or agreements, either verbal or written between the parties. If any term or
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provision of this contract is legally determined unlawful or unenforceable, the remainder of
the contract shall remain in full force and effect and such terms or provisions shall be

stricken.

IN WITNESS THEREOF, PROVIDER and COUNTY have caused this contract and all
Contract Exhibits and Attachments as indicated on next page to be executed by their

undersigned officials as duly authorized.
PROVIDER:

By: Evvarsoe Loray
Name (print)

St S

(Signature of authorized officer)

C.EO

Title

i\ l o / 20T
Date
STATE OF FLORIDA

COUNTY OF _Sovasoloo

The foregoing instrument was
acknowledged before me, by means
of_%hysmal presence or [] online \\\\\\
notarization, this _3_ day of
Novemlaer 23 (year), by, Edssovd
Glov Len, who is personal
known to me or who has produced

=

and who wdid (O did not) take an oafﬁ;.,(%

NOTARY: ,
By: _ : *
Notary of Public (Signature)

~ng-:m "RoMRALSKLL

Name (typed)

HELEN ROMBALSKI
m Notary Publlc - State of Florida

Commisston 4 HH 314445
My Gomm. Explres Jan 15, 2027

as 1dent1ficat1§x E S'E
‘///W

r)

issioners

/-2,/;;4@%’

(Signature of authorized o

Board of County Com
Title

Date

ATTEST: <
CLERK C COURT,
By: V

“L“E;# I T3-273

y ,.nnn.,.‘.

Date: ‘Q" \2" 9’3

OFFICE of the COUNTY ATTORNEY
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CONTRACT EXHIBITS & ATTACHMENTS

Applicable items are checked. If item is not checked, it does not apply to this contract.

EXHIBITS (Required Reports/Documentation):
M Exhibit 1 Payment Request
M Exhibit 2 Beneficiary Report
1 Exhibit 3 Construction Progress Report
O Exhibit 4 Unit Cost Analysis Report
[ZI Exhibit 5 Annual Progress Report or Closeout Report
¥ Exhibit 6 Certificates of Insurance
M Exhibit 7 Statement of Work
O Exhibit 8 Declaration of Restrictive Covenant
[0 Exhibit 9 Annual Certification of Continued Operation
M Exhibit 10 Board of Directors Roster
ATTACHMENTS

M ATTACHMENT A — HUD Grant Agreement

M ATTACHMENT B - CoC Written Standards

M ATTACHMENT C - Department of Housing & Urban Development
Federal Register




Mail to: Lee County Department of Human Services
ATTN: Clara Sanchez
2440 Thompson Street
Ft. Myers, FL 33901
Phone: 239-533-7935
FAX: 239-533-7960
E-Mail: csanchez2@leegov.com

EXHIBIT 1

PAYMENT REQUEST

Reporis are due by the twentleth calendar day after the end of the repor@g pericd.

Contract No.

Line Item Contract

Catholic Charities Diocese of Venice, Inc. (DV-RRH)

Grant FL0988L4D032200
Expenditures for period:
_ i1

Check appropriate line:

Regular Reimbursement

Final Reimbursement

Agency: Catholic Charities Diocese of Venice, Inc.
Mailing Address: 1000 Pinebrook Road
Venice, FL 34285
Phone: (941) 488-5581
FAX:
E-maik:

25% Match Requirement

_-A. Approved Budget” B. Approved Annual C. Balance Forward D. Total Paid E. Remaining Balance End F. Total Match G. Total Match H. Total Match
Gategories {see attached Budget Amount end of prior month Expenditures for of Reporting Period (Col. C-| Expenditures End | Expenditures for | Expenditures Year to
detail) Reporting Period D) of Prior Month Reporting Period | Date (Column F+G)
Rental Assistance g 191,688.00 $ -
SUDDOI'ﬁ\I’E Services 5. 41,700.00. -
Administration- 5 23,338.00 -
Total: $ 256,726.00 | $ - s - 1s - s - |s - i3 -

services provided and reported in Exhibit 1 are for
uncompensated expenses/units, and have been completed
andfor delivered to the best of my knowledge. | further attest that
payment has been made in accordance with all applicable
statutes, regulations and approved County contract. | understand
that knowingly providing false information could result in
investiaation and prosecution.

Signature of
(Authorized Official:

DATE APPROVED

Revised and Effective 12/4/07

FOR LEE COUNTY USE ONLY
By signing below, | certify that to the best of my knowledge
and abilities, the work and/or services provided have been
inspected, monitored or reviewed and appear to be in
compliance with all applicable statutes, regulations, and
approved County contract.

AUTHORIZED. BY:

APPROVED AMOUNT:

DATE APPROVED:




EXHIBIT 2
MONTHLY
PROGRAM/DEMOGRAPHICS/BENEFICIARY REPORT

PROVIDER NAME: Catholic Charities Diocese of Venice, Inc.

PROGRAM: Continuum of Care (CoC) DV:-Rapid Rehousing (DV-RRH)

HUD AGREEMENT #: FL0988L4D032200 DUE: 20™ OF EACH MONTH

Input and submit demographic and program information on a monthly basis in the Client
Services Network (CSN), the designated Homeless Management Information System (HMIS) as
required of all HUD CoC funded programs. Generate the Active Clients No Names Report with
CSN client ID number, entry dates, and exit dates if applicable; submit with Exhibit 1
(payment request) on a monthly basis. Reports are not to contain sensitive information such as
client names and social security numbers,

All payment back up documentation pertaining to a specific client is to include the client CSN ID
number in place of client name or social security number, Client names and/or social security
numbers must be redacted in supporting documentation.




EXHIBIT 5
ANNUAL PROGRESS REPORT (APR)

PROVIDER NAME: Catholic Charities Diocese of Venice, Inc,

PROGRAM: DV - Rapid Rehousing Program (DV-RRH)

HUD GRANT #: FLO988L4D032200

PAGE: 1 of 2

HUD requires each Continuum of Care (CoC) to utilize a Homeless
Management Information System (HMIS) to collect client-level data and
data on the provision of housing and services to homeless individuals and
families. Lee County uses the Client Services Network (CSN) software
program to collect this data. CCDOV will utilize CSN to collect client-level
data/demographics for individuals and families referred to or entering the
agency. All data is to be entered on a regular and ongoing (minimum of
monthly) basis for all program participants.

The information input into CSN throughout the contract term will be
utilized to generate the APR at the end of the contract. Final data input is to
be completed within 30 days after contract expiration. The following
financial summary and program narrative form is to be completed by the
agency and due 45 days after contract expiration. After final payment
request is processed, an excel spreadsheet form will be emailed to you
from your contract manager for completion.

The CoC APR Guidebook for CoC Grant-Funded Programs is available for
additional guidance at; www.hudexchange.info/e-snaps/guides/apr/




EXHIBIT 5
ANNUAL PROGRESS REPORT (APR)

EXHIBIT 5
ANNUAL PROGRESS REPORT (APR)

APR FOR PROGRANM CONTRACT #
AWARD (Contract ) PERIOD: .
'Q,28 FINANCIAL INFORMATION/TOTAL EXPENDITURES FOR THE GRANT PERIOD

‘SUPPORTIVE SERVICES
Asseisment of Service Needs
Moving Costs
Case Management
Child Care
Education Services
Employment Assistance
Food
Hquslng/qumallng Services
Legal Services
Life Skills
Mental Health Servicés.
Outpatlent Health Services
Outreach Services
Substance Abuse Treatment Services
Transponation
Utllity Deposits
Supportive Services Subtotal| -

LEASING, RENTAL AS5ISTANCE, OPERATING
shart/Medlum Term Rental Assistance (RRH)
Long Terin Rental Assistance

" Operatlng Costs
Subtotal| 5 .
ADM!NISTRATIDN
Agency
DHVS|

Subtotal Admin| 5 -

( TOTAL EXPENDITURES $ -
MATCH {figure réported on final pmtroquast) Match % Met
Cash Match
In-Kind Match
Total Match| $ B #DIV/01 ]

Q29. Performance - Accomplishment
Plésse describe any significant accomplishments achleved by yout program durlng the operating year, Requlfes Narrative.

Q30, Additional Comments

Please peavide apy additlonal commnets on other areas of the APR that need miplanatigins, such as a difference In anticipated & actual program outputs or bed utllization.
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EXHIBIT 6
CERTIFICATES OF INSURANCE

Insert Certificates of Insurance naming
LEE COUNTY, A POLITICAL SUBDIVISION AND CHARTER COUNTY
OF THE STATE OF FLORIDA

as
Certificate Holder

Name and address for Certificate Holder should be:

|LEE COUNTY, A POLITICAL SUBDIVISION AND CHARTER COUNTY OF
THE STATE OF FLORIDA

P.O. Box 398

FORT MYERS, FL 33902.

as required in Article VIII of the Contract, for the following
policies:

M- Worker's Compensation

M- General Liability

M- Business Auto Liability

M- Directors & Officers Liability
M- Fidelity Bonding

The General Liability Policy Certificate must name

"LEE COUNTY, A POLITICAL SUBDIVISION AND CHARTER COUNTY OF
THE STATE OF FLORIDA, ITS AGENTS, EMPLOYEES, AND PUBLIC
OFFICIALS"

as

"Additional Insured”

S:\Human Services\Community Impac\FORMS\Contracts\Contract Exhibits



) ®
ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
6/28/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER . . CONTACT
égggréllégjslla}%;ohaedr Risk Management Services, LLC PHONE 51 995.6706 F&M 561.995-6708
Suite 240W ADBRESS:
Boca Raton FL 33431 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Underwriters at Lloyd's London 15792
DIOCOFV-01
I?:S:tfglic Charities Diocese of Venice, Inc. INSURERB :
1000 PineBrook Road INSURER C :
Venice , FL 34285 INSURER D :
INSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER: 1691426661

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR| POLICY EFF [ POLICY EXP
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY . EACH OCCURRENCE $
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $
— PERSONAL & ADV INJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY |:| Fggf D Loc PRODUCTS - COMP/OP AGG | $
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY Ea accident) $
ANY AUTO BODILY INJURY (Per person) | §
OWNED SCHEDULED ;
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE $
| | AUTOS ONLY AUTOS ONLY Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | I RETENTION § $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY STATUTE l JLR
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
A | ERO-MPL-Prima BP1006823 4/11/2023 4/1/2024 | Each Claim 4,750,000
Claims Made D&« Retention Ea. Claim 250,000
SIR Applies per pol Term & Cond. Aggregate 4,750,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more spacs is required}

CERTIFICATE HOLDER

CANCELLATION

Lee County, A Political Subdivision and Charter county of
The State of Florida

PO Box 398

Fort Myers FL 33902

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

W

ACORD 25 (2016/03)
THIS CERTIFICATE SUPERSEDES PREVIOUSLY ISSUED CERTIFICATE

©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



DATE (MMIDD/YYYY)

e I
ACORD CERTIFICATE OF LIABILITY INSURANCE 612812023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GONTACT

Arthur J. Gallagher Risk Management Services, LLC PHONE 3056393150 FAX
2255 Glades Road (ALC; No. xt; 3056 (AIC, Nol:
Suite 240W ADDRESS:

Boca Raton FL 33431

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Underwriters at Lloyd's London 15792

INSURED | . . . DIOCOFV-01] |\ surer B : Zurich American Insurance Gompany 16535
?gé%og?nggggf%gézcese of Venice, Inc. INSURER ¢ : Travelers Casualty and Surety Co of America 31194

Venice , FL 34285 INSURER D :

INSURERE :

INSURERF :

COVERAGES CERTIFICATE NUMBER: 609130034 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DDIYYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY BP1006823 4/1/2023 4/1/2024 EACH OCCURRENCE $ 2,000,000
DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $2,000,000
X SIR $250,000 MED EXP {Any one person) $ EXCLUDED
PERSONAL & ADV INJURY | $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
1 ;
POLICY RO Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: °
COMBINED SINGLE LIMIT
A | AUTOMOBILELIABILITY BP1006823 4/1/2023 41112024 | (E7 accident) §2,000,000
X | ANY AUTO BODILY INSURY (Per person) | $
OWNED SCHEDULED -
| [ AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE s
| | AUTOS ONLY AUTOS ONLY | (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED I l RETENTION $ $
B |WORKERS COMPENSATION EWS091396601 41112023 | 41112024 BERure X [ o
AND EMPLOYERS' LIABILITY YIN
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? N/A
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| §$ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
C | Crime 107068766 411/2023 4/1/2024 | Employee Theft 2,000,000
Forgery or Alteration 2,000,000
Deduclible 250,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

The limit shown is inclusive of defense and insured retention

Lee County, a Political Subdivision and Charter County of the State of Florida, it's agents, employees and public officials as additional insured with respect to
the General Liability as required by contract.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Lee County, A Political Subdivision and Charter county of [ ACCORDANCE WITHTHE POLICY PROVISIONS.

The State of Florida

PO Box 398
Ft. Myers FL 33902

AUTHORIZED REPRESENTATIVE

7//»/‘

ACORD 25 (2016/03)
THIS CERTIFICATE SUPERSEDES PREVIOUSLY ISSUED CERTIFICATE

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




EXHIBIT 7
STATEMENT OF WORK-PROGRAM DESCRIPTION

PROVIDER (SUBRECIPIENT) NAME: Catholic Charities Diocese of Venice, Inc.

PROGRAM: DV-Rapid Rehousing (RRH)

HUD Continuum of Care GRANT No.: FL09881.4D032200

The activities and services being provided by the sub recipient are explained and defined in the
corresponding Project Application completed by the sub-recipient and submitted to HUD in the Lee
County CoC application. The following information was extracted and summarized from the application
and the Lee County CoC Governing Board Written Standards. Any Further information regarding the
statement of work and program details can be found in the agency application to HUD and the Lee
County CoC Written Standards and Coordinated Entry Policies and Procedures.

L PROJECT DESCRIPTION — Located at 3B of HUD Application —
Catholic Charities Diocese of Venice, Inc. (CCDOV) will provide victim-center Rapid
Rehousing (RRH) to assist victims of domestic violence locate and secure permanent housing,
In addition, the program will offer clients intensive case management including mental health
counseling, SOAR screening for SSI and SSDI eligibility, referral to employment and job
training opportunities, connection to low-cost medical care and health care coverage navigation,
housing search assistance, services for special populations and, to a lesser extent, education,
transportation, furnishings, and food. CCDOV will coordinate referrals with Abuse, Counseling
and Treatment (ACT) for domestic violence victims transitioning out of emergency shelters. The
project will follow a "Housing First" approach. Catholic Charities Diocese of Venice, Inc.
(CCDOV) strives to empower individuals who are disadvantaged or disabled by providing
employment and family strengthening services. These services help ensure homelessness is a
rare, brief, and one-time occurrence. The budget provided is based on 14 households
(approximately 30 individuals) to be served. Catholic Charities Diocese of Venice, Inc.
(CCDOV) would like to serve single individuals and families (as appropriate), including the
chronically homeless and veterans from throughout Lee County, focusing on Fort Myers and
Cape Coral as its target populations. All participants will have been referred to the project by Lee
County through their Coordinated Entry process.

Specific Populations Identified in Application:

Individuals, Veterans, Chronic Homeless, Families

IL PROGRAM COMPONENT
Rapid Re-housing - Permanent Supportive Housing Program

III. COORDINATED ENTRY/ASSESSMENT/CLIENT PRIORITIZATION:

All persons experiencing homelessness and in need of permanent housing will be required to
complete a Housing Needs Assessment. Priorities were established by the Lee County CoC to
ensure that Lee County’s most vulnerable populations and high users of resources are quickly
transitioned into permanent and/or rapid re-housing. Individuals and families will be scored and

1




EXHIBIT 7
STATEMENT OF WORK-PROGRAM DESCRIPTION

prioritized according to the approved assessment tool, (currently the VI-SPDAT) and guidelines
established by the Lee County CoC Board. Additional guidance can be found in the Lee County
CoC Written Standards and Coordinated Entry Policies and Procedures on the Human & Veteran
Service website; https://www.leegov.com/dhs/funding/coc

IV, HOUSING TYPE — Located at 4b of HUD Application

> Housing type identified: Scaltered site apartments (including efficiencies)
> Number of units identified for this project: 14

» Number of beds identified for this project: 30

>

Number of beds dedicated for the Chronically Homeless: No number identified in
application to HUD, however Chronic Homeless (CH) are to be served first. If no CH
are referred, agency is to serve other designated specific populations as determined in
application to HUD,

This project is funded under the McKinney-Vento regulations and must serve homeless
individuals as identified by HUD regulations. The numbers identified here are the
minimum requirement to be served by this program. Sub-recipients should serve
additional eligible clients as the need arises and fill vacancies in a timely manner.

V. Ratio of staff to clients: There is no predetermined ratio of staff to clients as it is
dependent on the phase and level of need of each client. Provider must provide adequate staff to
ensure that the appropriate level of service is offered to each client based on their need and those
performance outcomes as identified in Question 6A of the Application can be satisfied. The ratio
will be reviewed and validated during monitoring.

VL.  Type of Contract: This is a line-item contract. The following items/services are funded
under the HUD agreement. Eligible expenses must adhere to requirements of 24 CFR 578.37,
Program Components and Eligible Costs. Specific expenses requested to be funded are
identified in, 6A- Funding Request, of application to HUD.

Supportive Services
Rental Assistance
Administration



EXHIBIT 10
CURRENT BOARD OF DIRECTORS ROSTER

Board of Directors roster must include the following;

Names

Indication of Officers
Addresses

Occupations

Term of each Director
Effective Date of Roster

S:\Human Services\Community Impact\AGENCIES\CONTRACT FILE\CoC\Catholic Charities - PENDING
(FLO817)\Contract\9 EXHIBIT 10 Board of Directors.docx




Members Board of Directors

Name Occupation Years Title Race Address
Most Rev. Frank J. Dewane Diocese of Venice 14 President Caucasian Venice
Dr. Volodymyr Smeryk Diocese of Venice 10 Vice-President |Caucasian Venice
Msgr. Stephen McNamara Resurrection of our Lord Parish 10 Caucasian Fort Myers
Mr. Richard (Dick) M. Rogan  |Retired 10 Caucasian Naples
Mr. Alfred Connizzo Robert Toale & Sons Funeral Homes 10 Caucasian Bradenton
Mrs. Rita Cavuoto Retired 6 Chair Caucasian Naples
Mr. Michael J. Egan Gyroscope Capital Mgmt. 4 Secretary Caucasian Naples
Mr. Arthur Fleischer Retired 4 Caucasian Sarasota
Mr. Luca Hickman "|Grimes LLC 4 Caucasian Estero
Mr. Joseph Mallof Retired 4 Caucasian Sarasota
Ms. Brenda Dolan Retired 4 Treasurer Caucasian North Fort Myers
Mr. Robert Farnham Retired 4 Vice-Chair Caucasian Fort Myers
Rev. Jerome Carosella Our Lady of Mercy Catholic Church 3 Caucasian Boca Grande
Mrs. Therese Marie Soller Retired 3 Caucasian Bradenton
Mr. Eduardo Gloria Catholic Charities Diocese of Venice, Inc. 1 Hispanic/Latino |Lakewood Ranch
Mr. Paul Gulbrandsen ReNvision Solutions 1 Caucasian Bradenton
Mrs. Sarah Landman NewsBank 1 Caucasian Naples

Updated 07.15.2023




ATTACHMENT A

F@‘“ENTOF,’ U.S. Department of Housing and Urban Development
& I |I %, Office of Community Planning and Development
4 % I ' * & Region IV, Miami Ficld Office
% II “" 5 Brickell Plaza Federal Building

% & 909 SE First Avenue, Room 500

8 ed
W oed Miami, FL 33131-3042

September 21, 2023

Mr. Roger Mercado, Director

Lee County Board of County Commissioners
Lee County Department of Human Services
2440 Thompson Street

Fort Myers, FL 33901

SUBJECT: HUD’s Continuum of Care Program (CoC)
New CoC: FL-603: Lee County
Transmittal of one (1) Grant Agreement for FY 2022 [unding
Project Name: Catholic Charities DV-RRH
Project Number: F1.O988D4D032200

Dear Mr, Mercado.

Congratulations on your selection for funding under the Department of Housing and
Urban Development's (HUD) FY 2022 Homeless Assistance Grants competition, Addressing
homelessness is one of the Department's top priorities and your projects will make a significant
contribution toward developing a continuum of care system in your community. This letter sets
out the process by which you can reccive your funding.

**+*PLEASE NOTE PROCESSING INSTRUCTIONS***
Enclosed, please find the grant agreement for the above referenced grant for your
Continuum of Care (CoC) Program. To help us expedite this process and prevent any delays

with the processing of your grants, please follow the instructions in this letter.

Please sign the grant agreement, keeping the original for your records, and RETURN one
(1) executed PDF version to: Fiordaliza.Bustamante@hud.gov and Dana.K.Sibley@hud.gov .

HUD’s mission is to create strong, sustainable, inclusive communities and quality, affordable
homes for all,

www, hud.gov aspanol, hud. gov




When you submit your grant agreement, you must_indicate if your banking information in

e-LOCCS is current. If there has been a change in your banking information, you MUST
complete and submit a Direct Deposit Sign-up Form (SF-1199A) AND provide a blank check
marked CANCELED or VOID. For grantees that use electronic banking, you may also provide
either a voided deposit slip or a letter from the bank, on bank letterhcad to substitute for a voided
check. Failure to provide this information could result in delays. A copy of the form is available
at: https.//www.hud.gov/program_offices/cfo/loccs guidelines#2.

In addition, please make sure your Unique Entity ID (UEID) number is active in the
System for Award Management (SAM). You can check your SAM status at this link:
hitps:///www.san1.gov/SAM/.

Should you have any questions about how to proceed on the execution of your grant,
please contact Dana Sibley, CPD Representative at (305) 520-5021 or via email message al:
Dana.K.Sibley@hud.pov .

Sincerely,

.@J’ﬂ gjg;lr}/(/ﬂl(lﬂ/(’ /)/

Matthew King
Acting Director
Office of Community Planning & Development

Enclosures

HUD’s mission is to create strong, sustainable, inclusive communities and quality, affordable
homes for all.

www hud.gov espanol . hud. gov



L™ "5"@{,_, U.S. Department of Housing and Urban Development
éf' €. Office of Community Planning and Development
g o |FEH o % 909 SE First Avenue
% B l A Miami, FL 33131
..x““t
Ly

Grant Number: FL0988D4D 032200

Recipient's Name; Lee County Board of County Commissioners
Tax ID Number: 59-6000702

Unique Entity Identifier [SAM]: SS8JCN35XH77

Federal Award Date: 8/21/2023

CONTINUUM OF CARE PROGRAM (CDFA# 14.267)
GRANT AGREEMENT

This Grant Agreement (“this Agreement”) is made by and between the United States
Department of Housing and Urban Development (“HUD”) and Lee County Board of County
Commissioners (the “Recipient”). This Agreement, the Recipient’s use of funds provided under this
Agreement (the “Grant” or “Grant Funds”), and the Recipient’s operation of projects assisted with
Grant Funds are governed by

1. The Consolidated Appropriations Act, 2022 (Pub. L. 117-103, approved March 15, 2022);
2. title I'V of the McKinney-Vento Homeless Assistance Act 42 U.S.C, 11301 et seq. (the “Act”);

3, the Continuum of Care Program rule at 24 CFR part 578 (the “Rule”), as amended from time to
time;

4. and the Notice of Funding Opportunity for the fiscal year in which the funds were awarded; and

5. the Recipient’s application submissions on the basis of which these Grant Funds were approved by
HUD, including the certifications, assurances, technical submission documents, and any information
or documentation required to meet any grant award condition (collectively, the “Application”).

The Application is incorporated herein as part of this Agreement, except that only the project
(those projects) listed below are funded by this Agreement. In the event of any conflict between any
application provision and any provision contained in this Agreement, this Agreement shall control.
Capitalized terms that are not defined in this agreement shall have the meanings given in the Rule.

HUD’s total funding obligation authorized by this grant agreement is $256,726, allocated
between the project(s) listed below (each identified by a separate grant number) and, within those
projects, between budget line items, as shown below. The Grant Funds an individual project will
receive are as shown in the Application on the final HUD-approved Summary Budget for the project.
Recipient shall use the Grant Funds provided for the projects listed below, during the budget
period(s) period stated below.

www.hud.gov espanol.hud.gov Page |




Grant No.

FL0988D4D032200

o

Lame

5

—

Continuum of Care planning activities
Acquisition

Rehabilitation

New construction

Leasing

Renial assistance

Supportive services

Operaling costs

Homeless Management Information System
Administrative costs

Relocation Costs

HPC homelessness prevention activities:
Housing relocation and stabilization services

Short-term and medium-term rental assistance

www.hud.goy espanol.hud.goy

Grant Term  Performance Period

10/01/2023 - 43642623

9/30/2024

Total Amount

$256.726

$0

$0

$0

$0

$0
$191,688
$41.700
$0

$0
$23.338
$0

$0
$0

Page 2



Pre-award Costs for Continuum of Care Planning

The Recipient may, at its own risk, incur pre-award costs for continuum of care planning
awards, after the date of the HUD selection notice and prior to the effective date of this Agreement, if
such costs: a) are consistent with 2 CFR 200.458; and b) would be allowable as a post-award cost;
and c) do not exceed 10 percent of the total funds obligated to this award. The incurrence of pre-
award costs in anticipation of an award imposes no obligation on HUD cither to make the award, or
to increase the amount of the approved budgel, if the award is made for less than the amount
anticipated and is inadequate to cover the pre-award costs incutred.

These provisions apply to all Recipients:

If any new projects funded under this Agreement are for project-based rental assistance for a
term of fifteen (15) years, the funding provided under this Agreement is for the performance period
stated herein only. Additional funding is subject lo the availability of annual appropriations.

The budget period and performance period of renewal projects funded by this Agreement will
begin immediately at the end of the budget period and performance period of the grant being
renewed. Eligible costs incurred between the end of Recipient's budget period and performance
period under the grant being renewed and the date this Agreement is executed by both parties may be
reimbursed with Grants Funds from this Agreement. No Grant Funds for renewal projects may be
drawn down by Recipient before the end date of the project’s budget period and performance period
under the grant that has been renewed.

For any transition project funded under this Agrcement the budget period and performance
period of the transition project(s) will begin immediately at the end of the Recipient's final operating
year under the grant being transitioned. Eligible costs, as defined by the Act and the Rule incurred
between the end of Recipient's final operating year under the grant being transitioned and the
execution of this Agreement may be paid with funds from the first operating year of this Agreement.

HUD designations of Continuums of Care as High-performing Communities (HPCS) are
published on HUD.gov in the appropriate Fiscal Years’ CoC Program Competition Funding
Availability page. Notwithstanding anything (o the contrary in the Application or this Agreement,
Recipient may only use grant [unds for HPC Homelessness Prevention Activities if the Continuum
that designated the Recipient to apply for the grant was designated an HPC for the applicable fiscal
year.

The Recipient must complete the attached “Indirect Cost Rate Schedule” and return it to
HUD with this Agreement. The Recipient must provide HUD with a revised schedule when any
change is made to the rate(s) included in the schedule. The schedule and any revisions HUD receives
from the Recipient will be incorporated into and made part of this Agreement, provided that each rate
included satisfies the applicable requirements under 2 CIR part 200 (including appendices).

This Agreement shall remain in effect until the earlier of 1) written agreement by the parties;
2) by HUD alone, acting under the authority of 24 CFR 578.107; 3) upon expiration of the budget
period and performance period for all projects funded under this Agreement; or 4) upon the
expiration of the period of availability of Grant Funds for all projects funded under this Agreement.

www.hud.gov espanol.hud.gov Page 3




HUD notifications to the Recipient shall be to the address of the Recipient as stated in the
Recipient’s applicant profile in e-snaps. Recipient notifications to HUD shall be to the HUD Field
Office executing the Agreement. No right, benefit, or advantage of the Recipient hereunder may be
assigned without prior written approval of HUD.

Build America, Buy America Act. The Grantce must comply with the requirements of the
Build America, Buy America (BABA) Act, 41 USC 8301 note. and all applicable rules and notices.
as may be amended, if applicable to the Grantee’s infrastructure project. Pursuant to HUD’s Notice.
“Public Interest Phased Implementation Waiver for FY 2022 and 2023 of Build America, Buy
America Provisions as Applied to Recipicnts of HUD Federal Financial Assistance™ (88 FR 17001),
any funds obligated by HUD on or after the applicable listed effective dates, are subject to BABA
requirements, unless excepted by a waiver,

The Agreement constitutes the entire agreement between the parties and may be amended
only in writing executed by HUD and the Recipient,

By signing below, Recipients that arc states and units of local government certify that they
are following a current HUD approved CHAS (Consolidated Plan).

www, hud,gov espanol.hud.gov Page 4



This agreement is hereby executed on behalf of the parties as follows:

UNITED STATES OF AMERICA,
Secretary of Housing and Urban Development

By:

-]

(Sigﬁ'a_ture)ﬁ;/

Matthew King, Acting CPD Director

(Typed Name and Title)
09/21/2023

(Date)

RECIPIENT

Lec County Board of County Commissioners

(Name of Organization)

By:

kY

(Signature of Autliorized Official)

Brian Hamman, Chair, Board of County Cominiissioners
. (Typed Name and Title of Authorized Official)

7% 2{/23

(Date)

aww hud.gov espanol.hud.gov
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Indirect Cost Schedule

Agency/Dept./Major Function Indirect Cost Rate Direct Cost Base

This schedule must include each indirect cost rate that will be used to calculate the Recipient’s
indirect costs under the grant. The schedule must also specify the type of direct cost base to which
each included rate applies (for example, Modified Total Direct Costs (MTDC)). Do not include
indirect cost rate information for subrecipients.

For government entities, enter each agency or department that will carry out activities under the
grant, the indirect cost rate applicable to each department/agency (including if the de minimis rate is
used per 2 CFR §200.414), and the type of direct cost base to which the rate will be applied.

For nonprofit organizations that use the Simplified Allocation Method for indirect costs or elects to
use the de minimis rate of 10% of Modified Total Direct Costs in accordance with 2 CFR §200.414,
enter the applicable indirect cost rate and type of direct cost base in the first row of the tablc.

For nonprofit organizations that use the Multiple Base Allocation Method, enter each major function
of the organization for which a rate was developed and will be used under the grant, the indirect cost
rate applicable to that major function, and the type of direct cost base to which the rate will be
applied.

To learn more about the indirect cost requirements, see 24 CFR 578.63; 2 CFR part 200, subpart E;

Appendix IV to Part 200 (for nonprofit organizations); and Appendix VII to Part 200 (for state and
local governments),

www.hud.gov espanel.hud.pov Page 6



ATTACHMENT B .

Written Standards
&

Coordinated Entry Policies and Procedures

: Approved by the Lee County CoC Govermng Board on
o e s January17 2018 L

,Amende’d'July12, _2023 ]

Lee County CoC Board Chair Approval:

Cﬂ/b&@b Q&Wm Carolyn Johnson August 2, 2023

Signatu(e 4 Printed Name Date
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|. Overview

The Homeless Emergency Assistance and Rapid Transition to Housing (HEARTH) Act of 2009 reauthorized the McKinney-
Vento Homeless Assistance programs. Through the enactment of the HEARTH Act, the Department of Housing and
Urban Development (HUD) published the new Continuum of Care (CoC) Program interim rule.’ The CoC Program interim
rule requires that the CoC establish and consistently follow written standards for providing CoC assistance, in
consultation with recipients of the Emergency Solutions Grant (ESG) program. At a minimum, these written standards
must include:

Policies and procedures for evaluating individuals’ and families’ eligibility for assistance in all CoC and ESG
programs.

Policies and procedures for determining and prioritizing which eligible individuals and families will receive
assistance through homelessness prevention, diversion, street outreach, emergency shelter, rental assistance,
permanent supportive housing assistance, transitional housing assistance, joint transitional housing to rapid re-
housing, and rapid re-housing assistance.

Policies and procedures for coordination among emergency shelter providers, essential services providers,
homelessnhess prevention, and rapid re-housing assistance providers; other homeless assistance providers; and
mainstream service and housing providers.

Standards for determining what percentage or amount of rent and utilities costs each program participant must
pay while receiving homelessness prevention, rental assistance, or rapid re-housing assistance.

Standards for determining how long a particular program participant will be provided with rental assistance and
whether and how the amount of that assistance will be adjusted over time; and

Standards for determining the type, amount, and duration of housing stabilization and/or relocation services to
provide to a program participant, including the limits, if any, on the homelessness prevention or rapid re-
housing assistance that each program participant may receive, such as the maximum amount of assistance,
maximum number of months the program participant receive assistance; or the maximum number of times the
program participant may receive assistance.

In addition, 24 CFR 578.7(a)(8) and CPD-17-01 requires the Lee County Continuum of Care {CoC) to establish and operate
a Coordinated Entry System (CES) that provides an initial, comprehensive assessment of the needs of individuals and
families for housing and services. Coordinated Entry is designed to provide standardized access and assessment and
coordinate housing and services for individuals and families experiencing homelessness. Coordinated Entry facilitates
referrals and housing placements to ensure that individuals and families experiencing homelessness receive appropriate
assistance with both immediate and long-term housing and service needs.

The Lee County CoC agrees that these standards must be applied consistently across the entire CoC defined geographic
area. Additionally, Lee County CoC members agree to administer their assistance in compliance with the CoC's written

standards upon award of CoC, ESG or other applicable funds. Recipients and sub-recipients of CoC, ESG and other

applicable funds may develop additional standards for administering program assistance, but these additional standards

cannot be in conflict with those established by the Lee County CoC, the CoC Program interim rule, or any other federal

guidance.

O
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ll. Definitions & Cross-Cutting Requirements

A. Housing First

The Housing First approach is a data driven solution to homelessness. Housing First approaches feature direct, or nearly
direct, placement of persons who are homeless into permanent housing where supportive services are offered to
maximize housing stability and prevent returns to homelessness as opposed to addressing predetermined treatment
goals prior to permanent housing entry. Housing First approaches ensure that the risk factors that make finding and
maintaining housing more challenging are used to screen people into assistance rather than screening them out.

Housing First requires that program participants are not screened out based on:
e Having too little or no income;
Active or history of substance use;
Type or extent of disability related support needed;
Resistance to receiving services;
History of eviction, poor credit, lease violations, or no lease history;
Having a criminal record with exceptions for state-mandated restrictions; or
History of victimization (e.g. domestic violence, sexual assault, childhood abuse).

The CoC maintains the commitment to unconditional acceptance of individuals into housing, especially for people with a
high degree of vulnerability. For Outreach to continue to promote client service participation and safety, programs will
provide clients written notice of “client conduct standards” upon intake. If at any time the client is inappropriate,
intimidating or threatening, Outreach staff must follow policy HVS-Admin-Crisis-Violence Response.

All Lee County CoC service providers are required to implement a Housing First approach that ensures low-barrier
program entry and the provision of supportive services, both during and post-housing, that promote housing stability
and overall well-being.

B. Housing/Project Types
The CoC must coordinate the implementation of a housing and service system within Lee County that meets the needs
of individuals and families experiencing homelessness. Lee County’s system encompasses the following:

1. Outreach (SO) - activities to locate, identify, and build relationships with unsheltered homeless people and
engage them for the purpose of providing immediate support, intervention, and connections with homeless
assistance programs and/or mainstream social services and housing programs.

2. Coordinated Entry/Assessment (CE) — a process developed to ensure that all people experiencing a housing
crisis have fair and equal access and are quickly identified, assessed for, referred, and connected to housing and
assistance based on their strengths and needs.

3. Emergency Shelter (ES) - any facility, the primary purpose of which is to provide a temporary shelter for the
homeless in general or for specific populations of the homeless and which does not require occupants to sign
leases or occupancy agreements.

4, Transitional Housing (TH) - a project that is designed to provide housing and appropriate supportive services to
homeless persons to facilitate movement to independent living within 24 months.

5. Permanent Housing (PH) - community-based housing without a designated length of stay in which formerly
homeless individuals and families live as independently as possible.
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a. Rapid Re-Housing (RRH) — a form of permanent housing that is short-term (up to 3 months} and/or
medium-term (for 3 to 24 months) tenant-based rental assistance, as set forth in 24 CFR 578.51(c), as
necessary to help a homeless individual or family, with or without disabilities, move as quickly as
possible into permanent housing,

b. Permanent Supportive Housing (PSH) — permanent housing with indefinite leasing or rental assistance
paired with supportive services to assist homeless persons with a disability or families with an adult or
child member with a disability to achieve housing stability.

6. Supportive Services (SS0) - community or in home based services necessary to ensure the retention of
permanent housing. Includes, but is not limited to, mental health, substance abuse, and medical services.

7. Diversion and Prevention Services (HP) - a strategy that prevents homelessness for people seeking shelter by
helping them identify immediate alternate housing arrangements and, if necessary, connecting them with
services and financial assistance to help them return to or remain in permanent housing.

C. Severity of Service Needs

In General, persons identified as having the most severe service needs, are those individuals or families for whom at
least one of the following is true:

1. History of high utilization of crisis services, which include but are not limited to, emergency rooms, jails, and
psychiatric facilities; and/or

2. Significant health or behavioral health challenges, substance use disorders, or functional impairments which
require a significant level of support in order to maintain permanent housing.

3. Foryouth and victims of domestic violence, high risk of continued trauma or high-risk of harm or exposure to
very dangerous living situations.

The Lee County CoC prioritizes individuals through a dynamic prioritization system, which draws on data from client
assessments to indicate whether a person is chronically homeless, has suffered abuse and trauma which caused their
current state of homelessness, suffers from significant mental health, physical health, and substance abuse issues.
Homeless veterans, homeless families with children, and homeless individuals who indicate they are suffering the largest
number of the vulnerability indicators will be prioritized for placement into housing and services.

Category 1: Literally Homeless

Individual or family who lacks a fixed, regular, and adequate nighttime residence, meaning: (i) Has a primary nighttime
residence that is a public or private place not meant for human habitation; {ii) Is living in a publicly or privately operated
shelter designated to provide temporary living arrangements (including congregate shelters, transitional housing, and
hotels and motels paid for by charitable organizations or by federal, state and local government programs); or {iii) Is
exiting an institution where (s)he has resided for 90 days or less and who resided in an emergency shelter or place not
meant for human habitation immediately befcre entering that institution.

Verification Requirements

Written observation by an outreach worker; or
Written referral by another housing or service provider, which includes all due diligence documentation and/or
narrative, including dates to validate homelessness eligibility; or

3. Certification by the individual or head of household seeking assistance state that (s)he was living on the streets
or in a shelter, accompanied by an outreach or casewarker’s statement of due diligence to establish the client’s
homeless status;
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4. Forindividuals exiting from an institution — one of the forms of evidence above, and:
a. Discharge paperwork or written/oral referral, or
b. Written record of intake worker’s due diligence to obtain above evidence and certification by individual
that they exited the institution.

Category 2: Imminent Risk of Homeless

Individual or family who will imminently lose their primary nighttime residence, provided that: {i) Residence will be lost
within 14 days of the date of application for homeless assistance; (ii) No subsequent residence has been identified; and
(iii} The individual or family lacks the resources or support networks needed to obtain other permanent housing.

Verification Requirements

A court order resulting from an eviction action notifying the individual or family that they must leave; or

For individuals and families leaving a hotel or motel — evidence that they lack the financial resources to stay; or
A documented and verified oral statement; and

Certification that no subsequent residence has been identified; and

Self-certification or other written documentation that the individual lacks the financial resources and support
necessary to obtain permanent housing.

ik e

Category 3: Homeless Under Other Federal Statutes

Unaccompanied youth under 25 years of age, or families with Category 3 children and youth, who do not otherwise
qualify as homeless under this definition, but who: (i) Are defined as homeless under the other listed federal statutes;
(ii) Have not had a lease, ownership interest, or occupancy agreement in permanent housing during the 60 days prior to
the homeless assistance application; (iii) Have experienced persistent instability as measured by two moves or more
during in the preceding 60 days; and (iv) Can be expected to continue in such status for an extended period of time due
to special needs or barriers.

Verification Requirements

1. Certification by the non-profit or state or local government that the individual or head of household seeking
assistance met the criteria of homelessness under another federal statute; and
Certification of no PH in the last 60 days; and
Certification by the individual or head of household, and any available supporting documentation, that (s)he has
moved two ar more times in the past 60 days; and

4. Documentation of special needs or 2 or more barriers.

Category 4: Fleeing/Attempting to Flee Domestic Violence
Households who are fleeing or attempting to flee domestic violence; have no subsequent residence; and have no
resources or support networks to obtain other permanent housing.

Verification Requirements

1. For victim service providers:
a. Anoral statement by the individual or head of household seeking assistance which states; they are
fleeing; they have no subsequent residence; and they lack resources. Statement must be documented
by a self-certification or a certification by an intake workers.
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For non-victim service providers:

a. Oral statement by the individual or head of household seeking assistance that they are fleeing. This
statement is documented by a self-certification or by a caseworker. Where the safety of the individual
or family is not jeopardized, the oral statement must be verified; and

b. Certification by the individual or head of household that no subsequent residence has been identified;
and

¢. Self-certification, or other written documentation, that the individual or family lacks the financial
resources and support networks to obtain other permanent housing.

Category 5: Chronically Homeless
The definition of “chronically homeless”, as stated in the definition of Chronically Homeless final rule is:

1.

2.

3.

A “homeless individual with a disability,” as defined in Section 401{9) of the McKinney-Vento Homeless
Assistance Act, who:
a. Livesin a place not meant for human habitation, a safe haven, or in an emergency shelter; and
b. Has been homeless and living as described in paragraph (a)(i) continuously for at least 12 months or on
at least four separate occasions in the last 3 years, as long as the combined occasions equal at least 12
months and each break in homelessness separating the occasions included at least 7 consecutive nights
of not living as described in paragraph (a)(i). Status in institutional care facilities for fewer than 90 days
will not constitute as a break in homelessness, but rather such stays are included in the 12-month total,
as long as the individual was living or residing in a place not meant for human habitation, a safe haven,
or an emergency shelter immediately before entering an institutional care facility;
An individual who has been residing in an institutional care facility, including a jail, substance abuse or mental
health treatment facility, hospital, or other similar facility, for fewer than 90 days and met all of the criteria in
paragraph (a) of this definition, before entering the facility;
A family with an adult head of household (or if there is no adult in the family, a minor head of household) who
meets all of the criteria in paragraph (a) or (b) of this definition (as described in Section 1.D.2.{a) of Notice CPD-
16-11), including a family whose composition has fluctuated while the head of household has been homeless.

Verification Requirements

All recipients of dedicated and non-dedicated CoC Program-funded PSH must obtain documentation to verify that an
individual or family is chronically homeless for the purposes of eligibility.™

1.

Documentation from HMIS/Comparable Databases showing entries/exits at shelters; or

Written Observation by an outreach worker; or

Referral by another housing or service provider, which includes all due diligence documentation and/or
narrative, including dates to validate homelessness eligibility; or

Documentation from institutions like hospitals, correctional facilities, etc., which include records about the
length of stay, and are signed by a clinician or other appropriate staff; and

Signed certification by the individual seeking assistance describing how they meet the definition, which must be
accompanied by the above documentation.

D. Violence Against Women Act of 2013 (VAWA)
On November 16, 2016, the U.S. Department of Housing and Urban Development published the final rule regarding
housing protections for victims of domestic violence, dating violence, sexual assault, or stalking. This final rule prohibits

O
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an applicant for assistance or tenant assisted under a covered housing program from being denied assistance under,
denied admission to, terminated from participation in, or evicted from housing on the basis or as a direct result of the
fact that the applicant or tenant is or has been a victim of domestic violence, dating violence, sexual assault or stalking,
so long as the applicant otherwise qualifies for admission, assistance, participation or occupation.”

In addition, the VAWA Final Rule requires that each covered housing provider produce a detailed emergency transfer
plan, which ensures that a tenant receiving rental assistance through or residing in a unit subsidized under a covered
housing program whao is a victim of domestic violence, dating violence, sexual assault, or stalking qualifies for an
emergency transfer within the criteria stated in 24 CFR 5.2005 (e)(2). Lee County’s Emergency Transfer plan, Attachment
1, encompasses all CoC, Emergency Solutions Grant (ESG), and HOME funded programs. All covered housing providers
must maintain records on emergency transfers requested under 24 CFR 5.2005(¢e). Data must include the outcomes of
each request and must be provided to Lee County upon request."

VAWA in no way limits the authority of the covered housing program to terminate assistance or evict a tenant under a
covered housing program if the provider can demonstrate that an actual and imminent threat to other tenants or those
employed at or providing service to the property of the covered housing provider would be present if that tenant is not
evicted or terminated.

E. Educational Services

All Lee County CoC service providers must have written policies in place which ensure that individuals and families who
become homeless are informed of their eligibility for and receive access to educational services. These policies should
include how homeless families with children will be informed of and referred to the Lee County School Districts
homeless students program, A.C.C.E.S.S. Such policies should also include information for all homeless individuals and
families regarding local technical schools and universities, which may offer programs and assistance for persons who are
homeless.

Additionally, programs that specifically serve families with children must have a staff person designated as the education
liaison that will ensure that children are enrolled in school and connected to the A.C.C.E.S.S. program, as well as Head
Start, if applicable.

F. Educational Services

All Lee County CoC service providers must have written policies in place which ensure that individuals and families who
become homeless are informed of their eligibility for and receive access to educational services. These policies should
include how homeless families with children will be informed of and referred to the Lee County School Districts
homeless students program, A.C.C.E.S.S. Such policies should also include information for all homeless individuals and
families regarding local technical schools and universities, which may offer programs and assistance for persons who are
homeless.

Additionally, programs that specifically serve families with children must have a staff person designated as the education
liaison that will ensure that children are enrolled in school and connected to the A.C.C.E.S.S. program, as well as Head
Start, if applicable.

G. Coordination with Mainstream Services

A primary function of case management is to make and coordinate referrals with community resources and mainstream
services such as: Food Stamps, Medicaid, Child Care, SSI/SSDI, Veteran’s Services, Section 8 Housing, mental health
services, abuse services, etc. Staff from all funded agencies are required to make referrals and ensure clients access the
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referred services. Staff must also make necessary accommadations to ensure that clients needing additional assistance
to utilize services have the necessary resources. Client files from funded agencies will be monitored to ensure that
referrals and accommodations are appropriate, consistent, and timely.

H. Diversion Practices

Diversion is implemented to ensure that scarce resources are preserved for the most vulnerable individuals and families.
Diversion identifies alternative resources, encourages the development of problem-solving skills, and ultimately diverts
individuals and families to a safe and secure temporary or permanent housing location outside of the CoC homelessness
response system.

Prioritization for diversion services is largely based on client choice. Individuals and families must be willing to
participate in mediation, problem-solving, and be willing to invest time in developing and impiementing solutions that
prevent ar avoid homelessness. Additional priorities for diversion services may be established by service providers, so
long as the policies are outlined in a written document(s) and do not conflict with any part of these standards.

I. Homeless Management Information System (HMIS)

All projects funded by or through Lee County Human and Veteran Services must ensure that data on all persons served
and all activities assisted are entered into the community-wide HMIS, Client Services Network (CSN), in accordance with
HUD's standards on participation, data collection, and reporting under a local HMIS. If the recipient of funds is a victim
service provider or a legal services provider, it may use a comparable database that collects client-level data over time
(i.e., longitudinal data) and generates unduplicated aggregate reports based on the data. Information entered into a
comparable database must not be entered directly into HMIS,

J. Environmental Reviews

Lee County Human and Veteran Services serves as the responsible entity. Environmental reviews for applicable projects
will be completed in accordance with 24 CFR Part 58.

CoC funded projects that consist only of leasing or rental assistance activities require a “limited scope” environmental
review. The limited scope review need only analyze applicable environmental laws and authorities and may document
that the project is in compliance with others without analysis. A limited scope review is appropriate only if the project
consists entirely of leasing or rental assistance activities in existing residential buildings without any associated physical
impacts, including repairs, rehabilitation, or new construction.

Limited scope reviews shall be completed for all CoC rental assistance activities which do not consist of any repairs,
rehabilitation, or new construction using the “Limited Scope Environmental Review Instructions — Continuum of Care
{CoC)” and “Limited Scope Environmental Review Format — Continuum of Care {CoC)” supplied by HUD.

K. Just Enough Assistance

The “Just Enough Assistance” principle ensures that the minimum assistance necessary for a household to obtain and
maintain stable housing is provided for the shortest period of time possible. Barriers to housing stability are identified at
the outset of services and supports are provided to eliminate those barriers and improve the household’s ability to
sustain housing.

L. Nondiscrimination and Equal Opportunities
The Lee County CoC operates the Coordinated Entry system in accordance with all federal statutes including, but not
limited to: the Fair Housing Act, Title VI of the Civil Rights Act, Section 504 of the Rehabilitation Act, and Title Il and Title
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[l of the Americans with Disabilities Act. All service providers, where assistance is provided through Community Planning
and Development (CPD) programs, including assistance under the: HOME investment Partnerships program, Housing
Trust Fund program, Community Development Block Grant program, Housing Opportunities for Persons With AIDS
program, Emergency Solutions Grants program, Continuum of Care program, or Rural Housing Stability Assistance
Program,™ must ensure equal access to the HUD-assisted program in accordance with all general HUD program
requirements as specified in 24 CFR Part 5.

Lee County CoC requires service providers to practice a person-centered model that incorporates participant choice and
inclusion of all homeless subpopulations present in Lee County, including homeless veterans, youth, and families with
children, individual adults, seniors, victims of domestic violence, and Lesbian, Gay, Bisexual, Transgender, Queer or
Questioning, and intersex (LGBTQI+) individuals and families.

All CoC and ESG funded service providers must ensure that all persons have fair and equal access to the Coordinated
Entry process and all forms of assistance regardless of race, ethnicity, national origin, age, sex, Lee County CoC status,
religious preference, disahility type, or amount of disability, gender identity, perceived gender identity, marital status,
sexual orientation, or perceived sexual orientation.

Additionally, service providers must maintain compliance with the HEARTH Act’s involuntary family separation provision,
which ensures that emergency shelters, transitional housing, and permanent housing (PSH and RRH) providers within
the CoC do not deny admission to or separate any family members from other members of their family based on age,
sex, marital status, gender, gender identity, perceived gender identity, sexual orientation, or disability, when entering
shelter or housing.

M. Reasonable Accommodations

The Lee County CoC ensures that persons with disabilities have equal access to the Coordinated Entry System through
compliance with the requirements of Title Il and Title Ill of the Americans with Disabilities Act. Lee County does not
discriminate against individuals with disabilities on the basis of disability in the County's services, programs, or activities.

To request an auxiliary aid or service for effective communication or a reasonable modification clients may contact Lee
County Human and Veteran Services at 239-533-7900 or the service provider from which they are seeking assistance.
Persons needing translation services should contact Lee County Human and Veteran Services at 239-533-7900 or the
service pravider from which they are seeking assistance. Accommodations and translation services will be provided at no
cost to the requestor.

All Coordinated Entry access points must be accessible for persons with disabilities, include those who use wheelchairs
and those who are least likely to access haomeless assistance. Upon request, all agencies must provide appropriate and
reasonable accommodations for persons with disabilities and/or Limited English Proficiency (LEP) so they can participate
equally in the Coordinated Entry process, including qualified language interpreters, and other ways of making
information and communications accessible to people who have speech, hearing or vision impairments, disabilities, or
those with LEP.

N. Recordkeeping

All projects must maintain and follow written intake procedures to ensure compliance with the homeless definition in
§576.2. The procedures must establish the order of priority for obtaining evidence as third-party documentation first,
outreach or intake staff observations second, and certification from the person seeking assistance third. Documentation
of intake must include evidence relied upon to establish and verify homeless status; however, lack of third-party
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documentation must not prevent an individual or family from being immediately admitted to an emergency shelter,
receiving street outreach services, or receiving services provided by a victim service provider.

The following documentation must be obtained in the priority order listed below.

1. Third Party Documentation — Agency Letter or Qutreach Worker certification verifying client is chronically
homeless in accordance with 24 CFR 578.3. Documentation must record all dated incidences of homelessness. If
no 3rd Party Documentation exists, then the following info must be collected.

2. Staff Observations — Narrative from outreach or intake staff describing homeless events; where, when (dates),
why; and work up documenting eligibility.

And:

3. Client Certification —letter written by client or as dictated to Intake Worker explaining all incidences of

homelessness
a. Dates of homelessness are required to be calculated and verified, even if the client is not determined to
be Chronically Homeless

Records from HMIS or comparable database used by victim service or legal service providers are acceptable evidence of
third-party documentation.

Dacumentation of outreach or intake staff observations from HMIS are acceptable only if HMIS retains an auditable
history of all entries, including the person who entered the data, the date of entry, and records of changes made; and if
HMIS prevents overrides or changes of the dates on which entries are made.

NOTE: Agencies making and receiving referrals must perform due diligence to document a client’s homelessness status,
as defined in 24 CFR 578.3. A letter from another agency simply stating the client is homeless does not constitute
homelessness, as defined in 24 CFR 578.3.

O. Strategy for Ensuring Compliance

CoC and ESG funded service providers will be monitored annually by Lee County to ensure compliance with the
standards and laws listed here within. The manitoring will include a review of the provider policies, procedures, and
practices to ensure compliance with all federal regulations, laws, standards, rules, and any other local policies applicable
to the program being monitored. The monitoring report will include any findings or concerns related applicable laws,
standards, and rules specified here within.
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lll. Core Elements of the Coordinated Entry System

The Lee County CoC Coordinated Entry process has four distinct elements: access, assessment, prioritization, and
referral. The goals of the Coordinated Entry System are to provide:

Access

o By ensuring that clients know how and where to gain access and receive assistance as efficiently and
effectively as possible.

Assessment

o By ensuring all clients receive standardized assessments and experiences when seeking assistance
throughout the CoC, and

o By ensuring clarity, transparency, consistency, and accountability for homeless clients, referral sources,
and homeless service providers throughout the assessment process.

Prioritization

o By ensuring that clients who have the longest instances of homelessness and/or are the most vulnerable
have priority access to limited resources.

Referral

o By ensuring clients are referred to the type of intervention most appropriate to their immediate and
long-term housing and service needs, and

o By ensuring CoC resources are being used to their full capacity to meet the needs of individuals and
families who are homeless.

Lee County Continuum of Care Written Standards & Coordinated Entry Policies and Procedures
Lao Count : — Revisi
o Gontinulim nl(;nx Last Updated: July 12, 2023 — Revision 6 Lee County
15 Homeless Coalition



IV. Access

In 2019, the Lee County CoC transitioned from a “no wrong door” approach to a Centralized Coordinated Entry System
(CES) that uses access points as the front door for all housing resources. Client must call the local number or visit an in-
person access point to receive an assessment and be prioritized for services. Staff will attempt diversion with all clients
and provide a housing needs assessment with all clients not successfully diverted.

A. Affirmative Marketing Strategy

The Coordinated Entry Affirmative Marketing Strategy (CEAMS) is a communication and management strategy designed
to make the Coordinated Entry access points and CoC housing and services accessible to all persons regardless of sex,
gender identity, perceived gender identity, sexual orientation, perceived sexual orientation, age, color, national origin,
ethnicity, limited English proficiency, disability status, family status, marital status, or religion.

All providers participating in the Coordinated Entry system (CES) shall:

1. Identify special populations and subpopulations in the CoC jurisdiction who are eligible for CES services but have
historically not participated, enrolled, and entered in CoC programs in rates commensurate with overall
subpopulation prevalence.

2. Outline an outreach program that includes special measures designed to attract those groups identified as least
likely to apply and other efforts designed to attract persons from the total population.

3. The effectiveness of the marketing program can be determined by noting if the program effectively attracted
persons experiencing homelessness who are:

From minority groups, regardless of gender, as represented in the population of the CoC jurisdiction;

5. Persons with disabilities and their families;

6. Persons whose legal history, housing history, substance use history, behavior health status, physical health
status, or any other attribute or characteristic has historically served as a barrier to gaining entry to CoC services
and/or housing.

The Lee County CES shall be marketed throughout the CoC’s geographic area via the Lee County and Lee County
Homeless Coalition websites, social media pages, and other means as deemed appropriate. All policies and procedures

related to CES shall be advertised on the Lee County HMIS page: http://www.leegov.com/dhs/csn/downloads.
Additional efforts to carry out the CEAMS shall include:

1. Advertising in locations or media that are used and viewed or listened to by those identified as least likely to
enter CoC services and housing, such as youth, individuals who are chronically homeless, and families with
children;

2. Marketing CoC services and housing to specific community, religious, support organization or other groups
frequented by those least likely to enter CoC services and housing;

3. Distribution of a brochure and other printed materials, which describe the Coordinated Entry process to be used
by persons experiencing a housing crisis to locate, identify, and access CES services.

4. Incarporating information regarding compliance with the Fair Housing Act, Americans with Disabilities Act, and
the CEAMS into CES training protocols.

In accordance with the Americans with Disabilities Act, Lee County does not discriminate against qualified individuals
with disabilities in its services, programs, or activities. To request an auxiliary aid or service for effective communication
or a reasonable modification clients may contact Lee County Human and Veteran Services at 239-533-7900 or the service
provider from which they are seeking assistance. Persons needing translation services should contact Lee County Human
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and Veteran Services at 239-533-7900 or the service provider from which they are seeking assistance. Accommodations
and translation services will be provided at no cost to the requestor.

B. Privacy Protections & Participant Autonomy

The Lee County HMIS Privacy Notice describes the privacy policy of the Lee County HMIS and the agencies participating
in the Homeless Management Information System (HMIS). The notice outlines that personal information is collected
only when appropriate, and no information may be used or disclose for any purpose other than for that of the program.
Information may only be used or disclosed to comply with legal and other obligations. Before conducting a Coordinated
Entry, the Client Informed Consent and Release of Information Authorization form must first be sighed, and the client
must give consent to the exchange of information on Client Services Network (CSN). All CSN users are required to sign a
user agreement with further instruction related to protecting client’s privacy and personally identifying information.

Individuals are free to decide what information they provide during the assessment process, and agencies are prohibited
from denying assessment or services to individuals who refuse to provide specific information, unless that information is
necessary to establish program eligibility according to program regulations. Additionally, the assessment and
prioritization process cannot require disclosure of specific disabilities or diagnoses. Specific diagnosis or disability
information may only be obtained for the purposes of determining program eligibility to make appropriate referrals,
such as for Permanent Supportive Housing (PSH).

Individuals shall be allowed to refuse to answer assessment questions and to refuse housing and service options without
retribution or limitations on their access to assistance. Should an individual reject a housing or service option they will
maintain their prioritization for the next available housing or service option. The housing or service option that was
rejected shall be provided to the next individual according to the prioritizations outlined in the program prioritizations
here within.

Individuals who do not sign the release of information should not have an assessment completed and shall not be
denied services unless a federal statute requires collection, use, storage, and reporting of the individual's personally
identifiable information as a condition of program participation.

C. Safety Planning

No individual may be denied access to the assessment process, supportive services, housing or other services provided
by victim specific or non-victim specific service providers on the basis that an individual is or has been a victim of
domestic violence, dating violence, sexual assault or stalking.

Victims of domestic violence, dating violence, sexual assault, stalking or human trafficking are not maintained in HMIS
within the Lee County CoC. Individuals and families who are fleeing domestic violence, dating violence, sexual assault,
stalking or human trafficking will receive an assessment via paper, which will be entered into an HMIS comparable
database. Data maintained in comparable databases by victim-specific service providers is reconciled to Lee County
HMIS data annually.

Any person who knows, or has reasonable cause to suspect, that a child or elder is abused, abandoned, or neglected by
a parent, legal custodian, caregiver, or other person responsible for the child's or elder’s welfare is a mandatory
reporter,” and must make a report to the Florida Abuse Hotline at 1-800-962-2873 or online at
www.mvyflfamilies.com/service-programs/abuse-hotline/report-online. To report an allegation in Spanish or Creole, call
1-800-962-2873, for TDD (Telephone Device for the Deaf) 1-800-453-5145. This toll-free number is available 24 hours a
day, 7 days a week with counselors waiting to assist you. All reports are confidential.
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D. Emergency After Hours Services

The Coordinated Entry line is 24 hours a day, 7 days a week. Lee County has trained assessors who are available to
complete Coordinated Assessments and add clients to the Connection List. Clients who call after hours seeking
assessment for permanent housing resources will be entered into the Coordinated Entry system by after-hours call
takers and receive referrals through the same process as all other applicants.

ACT, the local domestic violence shelter, provides services to all persons without regard to race, color, religion, national
origin, gender, age, mental or physical disability, sexual orientation, citizenship, marital status, gender identity (or
expression), language spoken, immigration status and any other protected class, through their 24-hour crisis hotline. The
crisis hotline (239-939-3112) offers information and referrals, safety planning, and shelter admission assessments.

The Bob Sanes Triage Low Demand Shelter, operated by The Salvation Army admits guests through Lee County Law
Enforcement Departments, Lee Health, and various other agencies 24 hours per day. 7 days a week. Initial assessments
are conducted by the on-staff nurse.

Lee County Continuum of Care Written Standards & Coordinated Entry Policies and Procedures
Loo Count . - isi
o (:oullmmnml(‘..’ux Last Updated: July 12, 2023 — Revision 6 Lee County
18 Homeless Coalition




V. Assessment

All persons experiencing homelessness and in need of permanent housing will be required to contact Coordinated Entry
by the local number to complete a Housing Needs Assessment (also known as a Coordinated Assessment). Upon
completion the client will be referred to shelter if shelter space is available and appropriate; or to street outreach or
other services. Individuals that are determined to be literally homeless, per HUD’s definition of homelessness and are
seeking housing services will be referred to a VI-SPDAT assessment, which will be used to prioritize the household for
housing services. Shelter and outreach staff will assist the client in becoming “document ready,” which includes the
assembly of the necessary documents for housing.

NOTE: All assessments conducted on paper must be recorded in HMIS within 48 hours of when the information was first
collected.

Information gathered and prioritizations made must be consistent with 24 CFR 576.400(e) and 24 CFR 578.7(a)(9). Under
no circumstances should a client be told their assessment score or their qualification status based on their assessment
score because the assessment tools may not produce a complete body of information necessary to determine
household prioritization or program qualification. Case workers may be required to gather additional information
relevant to the factors in accordance with CoC prescribed prioritization criteria to make prioritization and qualification
decisions.

The Coordinated Entry process must not be used to screen people out due to perceived barriers to housing or services,
including, but not limited to:

s Too little or no income;

e Active or a history of substance abuse;

e Domestic violence history;

e Resistance to receiving services;

e The type or extent of disability-related services or supports that are needed;
¢ History of evictions, lease violation or lack of leaseholder history;

e Criminal records; or

¢ Poor credit.

A. Assessor Training

The HMIS Lead Agency will provide at least one annual training opportunity, which may be in-person, a live or recorded
online session, or a self-administered training, to participating staff at organizations that serve as access points or
otherwise conduct assessments. Annual training opportunities will be advertised on the Lee County Human and Veteran
Services webpage, Facebook page, and solicited directly to service providers in the CoC’'s geographic area.

B. Training Protocols

The purpose of the annual Coordinated Entry training is to provide all staff administering assessments with access to
materials and training that clearly describe the methads by which assessments are to be conducted with fidelity to the
CoC’s Coordinated Entry process, including its written policies and procedures.

Data Quality for all HMIS participating agencies will be monitored in accordance with the Lee County CoC Data Quality
Plan, which is available on the Human Services website. (Link)
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Coordinated entry training will include:

Basic HMIS training including data quality and data security training

Protocols for conducting assessments, including the CSN Policies and Procedures Manual

Training in the administration of the VI-SPDAT and Coordinated Assessment for participating agencies

A review of the Coordinated Entry Policies and Procedures, which include the requirements for prioritization and
the criteria for uniform decision-making and referrals

5. An overview of the requirements for use of assessment information to determine prioritization in accordance
with CoC Written Standards

PR

All training is tailored to the individual needs of the service agencies but based primarily on the Coordinated Assessment
CSN User Manual available on the HMIS webpage: https://www.leegov.com/dhs/csn/downloads.

Training protocols may vary by agency. The general Coordinated Entry System training protocols will be reviewed and
updated by the Coordinated Entry Committee annually.
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VI. Prioritization

Homelessness interventions, including Permanent Supportive Housing Rapid Re-Housing, and Joint Transitional Housing
— Rapid Re-Housing will be prioritized based on the severity of service needs and vulnerability. The specific factors that
determine a household’s position on the list to access housing resources and the structure of the referral process was
crafted through the engagement of a diverse group of community partners, including individuals with lived expertise of
homelessness, and people from groups disproportionally affected by homelessness and approved by the CoC Governing
Board. The criteria seek to leverage CoC funds more effectively and address increases in unsheltered homelessness. The
selection criteria for each intervention will be as follows:

A. Permanent Supportive Housing Criteria

The Coordinated Entry System will maintain separate lists for clients who are prioritized for Rapid Rehousing and
Permanent Supportive Housing resources (“RRH List” and “PSH List”). Only individuals who score above an 8 on the
individual VI-SPDAT will be considered for Permanent Supportive Housing resources unless a written exception is
provided to and approved by Coordinated Entry staff. Not more than 50% of clients referred to Permanent Supportive
Housing programs will be selected through the exception process.

Lee County’s Coordinated Entry system identifies and prioritizes service needs for individuals seeking placement in
permanent supportive housing programs as follows:

1. Mental Health: The first prioritization factor targets individuals and households with behavioral health
conditions, traumatic head injuries, learning disabilities, developmental disabilities, or other mental health
impairments. This score is based on questions 23-24 of the individual vulnerability analysis, or 26-27 of the
family vulnerability analysis.

2. Chronic Homelessness: The second prioritization factor targets individuals and households who have
experienced chronic homelessness, per HUD's definition of chronic homelessness. This score is based on
questions 1-3 of the individual vulnerability analysis, or 5-7 of the family vulnerability analysis.

3. Tri-Morbidity: The third prioritization criteria will expedite placement into supportive housing for individuals
with severe physical, mental health, and substance abuse issues. This score is based on questions 15-20, 21-22,
and 23-24 of the individual vulnerability analysis, or 28 of the family vulnerability analysis

4. Lack of Capacity for Self-Care: The fourth prioritization criteria will expedite placement into housing for
individuals and households who indicate that they have difficulty taking care of daily needs. This score is based
on question 13 of the individual vulnerability analysis, or 17 of the family vulnerability analysis.

5. Household Member 60 years of age or older: The fifth prioritization factor targets individuals who are 60 years
of age or older. This score is based on the client’s date of hirth as recorded in HMIS.

6. Veteran Status: The sixth prioritization criteria will expedite placement into housing for individuals who have
served at least one day of active duty in the United States Armed Forces, or who were disabled during a period
of active-duty training. This score is based on household member’s responses on the Client Enters Project screen
in HMIS.

In cases where multiple applicants have the same number of these vulnerability indicators, priority will be given based
on the by the length of time the client has been active in the Coordinated Entry System. Prioritization will be made
according to the approved Lee County CoC Written Standards, which have been established in accordance with 24 CFR
576.400(e) and 24 CFR 578.7(a)(9).
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When no Permanent Supportive Housing resources are available due to a lack of capacity, clients who would otherwise
be prioritized for Permanent Supportive Housing may be referred to a Rapid Rehousing program. The client maintains
“client choice,” and may elect to instead wait for an opening in a permanent supportive housing program, without
penalty. No more than 25% of the referrals made to Rapid Rehousing programs from Coordinated Entry will be selected
from the PSH list. Clients selected from the PSH will be referred in order, according to the prioritization criteria above.

B. Rapid Rehousing/Joint TH-RRH Criteria

The Coordinated Entry System will maintain separate lists for clients who are prioritized for Rapid Rehousing and
Permanent Supportive Housing resources (“RRH List” and “PSH List”). Not more than 25% of individuals and families who
score above an 8 on the individual VI-SPDAT or above a 9 on the Family VI-SPDAT will be referred to for Rapid Rehousing
resources. Not mare than 50% of clients referred to Rapid Rehousing/ loint TH-RRH programs will be selected through
the exception process.

Lee County’s Coordinated Entry system identifies and prioritizes service needs for individuals and families seeking
placement in Rapid Rehousing programs as follows:

1. Parents with Children: The first prioritization factor targets households with children experiencing
homelessness. This score is based on the number of children indicated on the Households Housing Needs
Assessment.

2. Household member 60 years of age or older: The second prioritization factor targets individuals who are 60
years of age or older. This score is based on the household member’s date of birth as recorded in HMIS.

3. Fleeing Domestic Violence: The third prioritization criteria will expedite placement for individuals and families
who meet HUD's definition of Category 2 homelessness. This score is based on household member’s responses
on the Coordinated Assessment screen in HMIS.

4. Veteran Status: The fourth prioritization criteria will expedite placement into housing for individuals who have
served at least one day of active duty in the United States Armed Forces, or who were disabled during a period
of active-duty training. This score is based on household member’s responses on the Client Enters Project screen
in HMIS.

5. First Time Homeless: The fifth prioritization criteria will target individuals and families homeless for the first
time as recorded on the Client Enters Project screen in HMIS.

Lee County CoC considers many factors when selecting clients for housing interventions. To maintain flexibility and
consider input from agency partners, the CoC Manager and CE Coordinator will establish and maintain criteria for policy
exceptions in collaboration with agency partners during regular Connect List meetings. Such criteria will comply with all
non-discrimination policies contained in these Written Procedures and all other applicable rules and regulations.

Notwithstanding the prioritization criteria above, the Coordinated Entry System will accept referrals for justice-involved
individuals from Lee County’s High Need High Utilizer Task Force (HNHU) without requiring the completion of a VI-
SPDAT. The number of referrals accepted from the HNHU will not exceed five households per calendar year.

To facilitate the rapid transition out of the shelter for individuals and families who were homeless or precariously
housed prior to Hurricane lan’s landfall on September 28, 2022, priority for referral to rapid rehousing programs will be
given to individuals and families who were housed in emergency shelters following the storm. The policies and
procedures detailed in this document may be modified as needed in accordance with the CoC's disaster plan.
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In all programs, priority shall be given for eligible individuals and families who are relocating as per the Emergency
Transfer Plan, and in accordance with 24 CFR 576.409. All CoC funded transitional housing, rapid re-housing, and
permanent supportive housing programs will ensure that applicants are prioritized according to the emergency transfer
priority required under 24 CFR 578.99(j)(8).

Lee County CoC seeks to be a strong partner to local geographies affected by natural disasters. In these situations, Lee
County CoC will leverage all resources under its purview to provide support to vulnerable homeless clients. ESG funding
is one of the resources that Lee County CoC may use to support homeless people impacted by natural disasters.

In order to provide flexible and meaningful support, Lee County CoC reserves the right to focus grant funding and
corresponding eligible companent types to the most impacted areas. In these situations, Lee County CoC may make
targeted grant awards to subrecipients that are governments and/or nonprofits to address direct deficits to existing
programs, to fund local preparedness needs and requirements. Lee County CoC may also make strategic awards to
expand shelter beds or renovate shelters damaged by the disaster. All activity that may be funded must still align with
regulations that govern the Emergency Solutions Grant and with the local policies and procedures. ESG funding may also
be targeted specifically to individuals and families staying in emergency shelters in the aftermath of a disaster.

Lee County CaC will temporarily modify its traditional rating and ranking process to award funding to areas of the
County affected by disasters. The maodification of the traditional rating and ranking process serves two purposes. First, it
acknowledges that areas affected by disasters may not have the bandwidth to put forward applications. Second, it
allows funding to be focused on the areas where it is most needed and will have the greatest impact. Lee County CoC
may prioritize individuals and families served by FEMA Temporary Shelter Assistance, FEMA Direct Housing, state and
local disaster sheltering programs, or any other federal, state, or local program designed to address the housing needs
of persons effected by a natural disaster.
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VII. Referral

Clients who are assessed and prioritized by Coordinated Entry will be added to the Connection List and referred to
appropriate resources. To the greatest extent possible, referrals should be person-centric, not program-centric (i.e., the
end result will not always be PSH placement, but rather to match a highly vulnerable person to another appropriate
housing resource). Individuals and agencies making referrals will make every effort to consider the individuals strengths,
goals, risks, lived experiences, and choices in the referral process.

A. Coordinated Entry
All individuals and families seeking permanent housing resources must be referred through Lee County’s Coordinated
Entry System. To be connected with these housing resources, an individual or family must:

1. Complete a Housing Needs Assessment (Coordinated Assessment) at a Coordinated Entry Access Point
2. Connect with outreach or shelter staff to complete the appropriate Crisis Needs Assessment
a. VI-SPDAT (Individuals) '
b. F-VI-SPDAT (Families)
¢. Y-VI-SPDAT (Youth)
3. Obtain Homeless Verification (Or self-certification for those fleeing Domestic Violence)
4. Obtain other documents as required by each housing program

B. Connection List Meeting

Connection List meetings, formerly known as By Name List Committee meetings, are held to connect individuals and
families experiencing homelessness to housing resources, and will address the needs of high risk individuals and those
where the assessment process did not reveal the full depth and/or urgency of their situation. The meetings will be
attended by representatives from the CoC Lead Agency, the HMIS Lead Agency, and agencies funded with CoC, ESG,
TANF, Challenge Grant, and other federal, state, and lacal funds. Case managers, housing coordinators, street outreach
workers, and shelter staff should attend these meetings to facilitate the housing process.

Agencies funded through the Lee County Human and Veterans Services with one of the funding sources identified above
MUST attend each Connection List Meeting.

In the context of the Coordinated Entry process, determining eligibility is a project-ievel process governed by written
standards as established in 24 CFR 576.400(e) and 24 CFR 578.7(a}(9). Coordinated entry processes incorporate
mechanisms for determining whether potential participants meet project-specific requirements of the projects for which
they are prioritized and to which they are referred.

The assessment process cannot require disclosure of specific disabilities or diagnoses. Specific diagnosis or disability
information may only be obtained for purposes of determining program eligibility to make appropriate referrals.
Projects or units may be legally permitted to limit eligibility, e.g., to persons with disabilities, through a Federal statute
which requires that assistance be utilized for a specific population, e.g.., the HOPWA program, through State or local
permissions in instances where Federal funding is not used and Federal civil rights laws are not violated.
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VIII. Program Standards

A. Eligibility

For all ESG and CoC funded permanent housing programs, households must meet both the HUD definition of
homelessness under Category 1 or Category 4.

For beds prioritized for Chronically Homeless individuals and families, the head of household must have a qualifying
disability and meet all of the criteria required as defined in 24 CFR 578.3. Once meeting the Category 1 or Category 4
and disability requirements, households are then prioritized as indicated below.

B. Prioritization
Lee County’s Coordinated Entry system identifies and prioritizes service needs in accordance with Section V:
Prioritization, abave.

C. Minimum Standards

1. Permanent Supportive Housing

Permanent Supportive Housing (PSH) can only assist individuals with disabilities and families in which one adult or child
has a disability. Supportive services designed to meet the needs of the program participants must be made available to
the program participants, but should not be required as a condition to remaining in housing.

All referrals to permanent supportive housing will be made through Coordinated Entry. The following minimum
standards will be applied to all permanent housing programs:

Support services must be made available throughout the duration of stay in housing.
Program participants must enter into a lease agreement for a term of at least one year, which is terminable for
cause. The lease must be automatically renewable upon expiration for terms that are a minimum of one month
long, except on prior notice by either party.

3. There is no designated length of stay for program participants.

2. Rental Assistance

Tenant, Sponsor, or Project-Based Rental Assistance can only provide assistance to individuals with disabilities and
families in which one adult or child has a disability. Supportive services designed to meet the needs of the program
participants must be made available to the program participants, but should not be required as a condition to remaining
in housing.

a. CoC Project Based Rental Assistance

Program participants are required to pay a portion of their rent if they are receiving CoC Program Rental Assistance,
unless they have no income at all. In permanent supportive housing and transitional housing projects,® the program
participant’s rent contribution must be equal to the highest of:

1. 30% of the family’s monthly adjusted income (adjustment factors include allowances and deductions for
disabled household members, medical expenses, childcare expenses, etc.);

2. 10% of the family’s monthly gross income; or

3. Portion of welfare payments specifically designated by the public welfare agency to meet the family’s housing

costs.
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Rental Assistance providers must assess, at least quarterly, each program participant’s income to calculate the program
participants rent contribution, and to determine the amount the recipient must pay toward rent. If the participant is
required to pay for utilities, then a utility allowance must be factored into the rent calculation determination.

b. HOME Tenant Based Rental Assistance
Housing selected should not exceed Fair Market Value (FMV) and most importantly, be affordable to the client according
to household size and income. HUD provides maximum HOME rent limits,

The maximum HOME rents are the lesser of:

e The fair market rent for existing housing for comparable units in the area as established by HUD under 24 CFR
888.111; or

e Arent that does not exceed 30 percent of the adjusted income of a family whose annual income equals 65
percent of the median income for the area, as determined by HUD, with adjustments for number of bedrooms in
the unit.

The HOME rent limits provided by HUD will include average occupancy per unit and adjusted income assumptions. If
staff cannot locate, or if the client needs, housing that exceeds FMV, County Homeless (or other non-federal funds) may
be used or the client may pay the difference, if able.

Program participants are required to pay a portion of their rent if they are receiving rental assistance unless they have
no income at all. Rental Assistance providers must assess each program participant’s income to calculate the program
participant's rent contribution, and to determine the amount the recipient must pay toward rent. If the participant is
required to pay for utilities, then a utility allowance must be factored into the rent calculation determination.

¢. Supportive Services for Veteran Families (SSVF)

Direct referrals will be made from Coordinated Entry for veterans served through Supportive Services for Veteran
Families (SSVF) due to the amount of funding currently available for the program. SSVF will continue to prioritize
placements based on the vulnerability analysis scores and continue to work with providers to streamline processes in
order to make progress towards accepting referrals.

3. Rapid Re-housing

Continuum of Care funds may provide supportive services, as set forth in § 578.53, and/or short-term (up to 3 months)
and/or medium-term (for 3 to 24 months) tenant-based rental assistance, as set forth in § 578.51(c), as necessary to
help a homeless individual or family, with or without disabilities, move as quickly as possible into permanent housing
and achieve stability in that housing. When providing short-term and/or medium-term rental assistance to program
participants.®* All rapid rehousing programs must use the “Just Enough Assistance” principle to ensure that the
minimum assistance necessary for a household to obtain and maintain stable housing is provided for the shortest period
of time possible. Barriers to housing stability are identified at the outset of services and supports are provided to
eliminate those barriers and improve the household’s ability to sustain housing. Rapid Re-Housing programs should
provide the lightest touch possible for financial assistance, with the goal of ending financial assistance as quickly as
possible, while ensuring long-term housing stability. Households are expected to contribute at least 30 percent of their
total household income toward the payment of rent to encourage self-sufficiency and long-term sustainability.

All referrals to rapid re-housing will be made through Coordinated Entry. The following minimum standards will be
applied to all ESG, HOME TBRA, and CoC funded rapid re-housing programs:
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Support services in compliance with 24 CFR Part 576.10 (ESG) or 24 CFR 578.53 (CoC) must be made available
throughout the duration of stay in housing.

Program assistance cannot be conditioned upon participation in services or classes, complying with work
requirements, etc. or meeting conditions such as sobriety, medication compliance, etc., either before or after
entry into the program.

Program participants must enter into a written lease agreement between the owner and program participant.
The lease term must be at least one year, which is terminable for cause, and the lease must be automatically
renewable upon expiration for terms that are a minimum of one month long, except on prior notice by either
party.

Maximum participation in ESG and CoC funded rapid re-housing programs cannot exceed 24 months.

For all rapid re-housing programs, an income assessment is required at initial evaluation. At re-evaluation —
which must take place not less than once annually for rapid re-housing — the participant's household must have
an annual income that does not exceed 30% of AMI or 50% of AMI for ESG-CV funds. Program participants must
be re-evaluated not less than once quarterly to ensure that the type and amount of assistance being received is
necessary to retain housing.

Program participants must meet with a case manager not less than once per month to assist the program
participant in ensuring long-term housing stability (see Appendix E). Case management caseloads will not exceed
30 program participants per case manager to facilitate monthly client contact. The project is exempt from once
a month contact if the Vioclence Against Women Act of 1994% or the Family Violence Prevention and Services
Act™i prohibits the recipient carrying out the project from making its housing conditional on the participant’s
acceptance of services.

a. Supportive Services may not be received for longer than 6 months after rental assistance has ended.

b. Case managers must craft a “program exit plan” with all individuals or families placed in any Rapid Re-
Housing program within one week before or after the Housing Move-In Date. While no specific form of
this plan is required, each plan should include, at minimum:

i. The steps that will be completed by the client to establish sufficient income to maintain housing
without rental assistance from the Rapid Re-Housing Program,

7. The rent charged for a unit must be reasonable in relation to rents currently being charged for comparable units

O
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in the private unassisted market and must not be in excess of rents currently being charged by the owner for
comparable unassisted units. When possible, the rent must not exceed:
a. The fair market rent for existing housing for comparable units in the area as established by HUD under
24 CFR 888.111;
b. 30 percent of the adjusted income of a family whose annual income equals 65 percent of the median
income for the area, as determined by HUD, with adjustments for the number of bedrooms in the unit.
c. For ESG funded programs: Rents must be reasonable and below fair market rent for existing housing for
comparable units in the area as established by HUD under 24 CFR 888.111, unless a HUD approved
waiver is in place. '
The amount of grant funds used to pay monthly assistance for an eligible person may not exceed the difference
between:
a. The lower of the rent standard or reasonable rent for the unit; and
b. The resident's rent payment calculated under § 574.310{d).
The amount of financial assistance granted may include all rental application fees, security deposits (not to
exceed 2 months), last month’s rent, moving expenses, and utility deposits.
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10. Clients referred to Rapid Rehousing programs will be accepted regardless of barriers to housing, including but
not limited to
a. Eviction history
b. Arrest history
¢. Substance use issues
d. Mental health issues

4. Joint Transitional Housing — Rapid Re-housing

Joint Transitional Housing-Rapid Re-Housing (TH-RRH) facilitates the movement of homeless individuals and families to
Permanent housing {PH) within 24 months of entering TH. Grant funds may be used for acquisition, rehabilitation, new
construction, leasing, rental assistance, operating costs, and supportive services.

All referrals to joint transitional housing and rapid re-housing must be made through Coordinated Entry. The following
minimum standards will be applied to all joint transitional housing and rapid re-housing programs:

Maximum length of stay cannot exceed 24 months.

Assistance in transitioning to permanent housing must be made available/provided.

Supportive services must be provided throughout the duration of stay in transitional housing.

Program participants in transitional housing must enter into a lease, sublease or occupancy agreement for a
term of at least one month. The lease, sublease or occupancy agreement must be automatically renewable upon
expiration, except on prior notice by either party, up to a maximum of 24 months.

A wnN R

5. Rapid Re-housing Exit Policies
Please refer to Addendum G for policies describing the criteria, procedure, notification and documentation
requirements related to the discharge of clients from RRH and RRH-TH projects participating in Coordinated Entry.

6. Transitional Housing

Transitional housing (TH) facilitates the movement of homeless individuals and families to Permanent housing (PH)
within 24 months of entering TH. Grant funds may be used for acquisition, rehabilitation, new construction, leasing,
rental assistance, operating costs, and supportive services.

All referrals to transitional housing must be made through the Coordinated Entry. The following minimum standards will
be applied to all transitional housing programs:

1. Maximum length of stay cannot exceed 24 months.
2. Assistance in transitioning to permanent housing must be made available/provided.
3. Supportive services must be provided throughout the duration of stay in transitional housing.

Program participants in transitional housing must enter into a lease, sublease or occupancy agreement for a term of at
least one month. The lease, sublease or occupancy agreement must be automatically renewable upon expiration, except
on prior notice by either party, up to a maximum of 24 months.

7. Emergency Shelter

Emergency shelter provides temporary shelter for persons experiencing homelessness and does not require occupants
to sign leases or occupancy agreements. Emergency shelters must be low barrier and housing focused, working to
connect persons residing in the shelter with permanent housing resources as quickly as possible.
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All referrals to the shelter will be made from street outreach or other designated homeless assistance program after any
client has completed a Coordinated Assessment through Coordinated Entry, or directly from Law Enforcement, Lee
Health. The following minimum standards will be applied to all emergency shelter programs:

1. Assistance in transitioning to permanent housing must be made available/provided.
2. Supportive services must be made available throughout the duration of stay in the emergency shelter.

8. Street Outreach

Street outreach efforts are linked to Coordinated Entry. Qutreach staff receive referrals from Coordinated Entry, and
engage clients within 72 hours, After initial engagement, outreach staff conduct Vulnerability Assessments with clients,
as necessary. Lee County ensures that outreach workers have adequate access to both paper and electronic methods of
administering a Vulnerability Assessment. Qutreach staff are provided regular training to ensure that assessments are
administered consistently across the CoC.

All referrals to homelessness assistance projects must be made through Coordinated Entry. Street outreach efforts must
actively engage the unsheltered homeless population for the purposes of providing immediate support, interventions,
and connections with homeless assistance programs and/or mainstream services. Additional minimum standards are
assigned based on the funding source.

9. Prevention Services

Lee County CoC homelessness prevention programs provide rental assistance, utility assistance, and supportive services
to at risk and otherwise eligible individuals and families to prevent homelessness. Clients may access homelessness
prevention services through Coordinated Entry or directly through any agency administering prevention programs. All
prevention programs must integrate diversion practices and adhere to the “just enough assistance” principle to ensure
hausing stability. Additional minimum standards may be assigned based on funding source.
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IX. Planning

A. Stakeholder Consultation

The Lee County CoC and HMIS Lead Agency facilitates ongoing planning and stakeholder consultation concerning the
implementation of the Coordinated Entry System through Coordinated Entry Committee Meetings. The Committee is
intended to develop an accurate picture of the number and characteristics of Lee County persons who are homeless in
order to provide targeted assistance. In addition to collecting information, objectives include developing a provider
survey to establish resources and identify gaps and provide a user group for HMIS users for training and updates.

In addition to Committee meetings, the Lee County CoC solicits feedback annually from funded agencies and households
that participated in Coordinated Entry to gather data regarding the quality and effectiveness of the entire Coordinated
Entry experience. Data is gathered through the following methods:

1. Surveys:

a. A survey will be made available to gather data from individuals who have participated in the
Coordinated Entry system. Clients will be notified by their caseworkers that the survey is available and
feedback is appreciated.

b. A survey to gather data from funded agencies is sent during the month of January by the Lee County
Homeless Coalition. Agencies are notified via direct e-mail of the availability of the survey.

2. Anannual focus session conducted during at least one Coordinated Entry Committee meeting, and at least one
Connection Meeting.

The Lee County CoC and HMIS Lead Agency evaluate the feedback received and make necessary updates to the
Coordinated Entry process, and these written policies and procedures if necessary to improve user experience.

B. Quality Evaluation

Annual Coordinated Entry System monitoring will be conducted by the HMIS lead agency, and will include a review of
system performance measures, participating agency survey data, client survey data, and adherence to the requirements
of these policies. The monitoring report will be presented to the CoC Governing Board and general membership for
review and feedback.

C. Discharge Planning

Each CoC service provide must develop and implement, to the maximum extent practicable, policies and protocols for
the discharge of persons from public funded institutions and systems of care {such as health care facilities, foster care or
other youth facilities, or correction programs and institutions) in order to prevent such discharge from immediately
resulting in homelessness for such persons.

CoC and ESG funded service providers will be monitored annually by Lee County to ensure compliance with the
standards and laws listed above. The monitoring will ensure that appropriate discharge policies, procedures, and
practices have been developed and implemented. The monitoring report will include any findings or cancerns related to
discharge planning.

D. System Performance

A critical aspect of the McKinney-Vento Homeless Assistance Act, {the “Act”) as amended, is a focus on viewing the local
homeless response as a coordinated system of homeless assistance as opposed to homeless assistance programs and
funding sources that operate independently in a community. To facilitate this perspective the Act now requires
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communities to measure their performance as a coordinated system in addition to analyzing performance by specific
projects or project types.

With the 2016 CoC funding round, HUD introduced a series of system performance measures requiring each CoC to
provide reporting that aggregates data from each individual program in response to a series of performance based
elements describing the efficacy of the CoC. To this end, the Act established a set of criteria for HUD to use that require
all CoCs to report their system-level performance to HUD. The intent of this criteria or “system performance measures,
is to encourage CoCs and ESG program recipients, as well as all other homeless assistance stakeholders in the CoC, to
regularly measure their progress in meeting the needs of people experiencing homelessness in their community and to
report this progress to HUD.

The following provides the resulting system performance measures that each program—emergency, rapid rehousing,
transitional and permanent housing—will similarly be measured, as applicable to program type.

_RELEVANT PROJECT TYPE> SYSTEM PERFORMANCE MEASURES and CoC GOALS
SO | ES | RRH | TH | PH anato

(RPN U U S S — e it ot 2 i s e o o e mn anin ]

Length of Time Persons Remain Homeless

la X X X X i e Average length of time persons in ES and SH. Goal: <30

. | 1 e Average length of time persons in ES, SH, and TH. Goal: <45
Length of Time Persons Remain Homeless

1b X X X i X | e Average length of time persons in ES, SH and PH. Goal: <120

Lo 7 | Average length of time persons in ES, SH, TH, and PH. Goal: <120 o
Returns to Homelessness

é ! | Measurement of clients exiting from any project type to a permanent housing

! | destination in the date range two years prior to the production of the system

2 X ¢ X X | X ! performance report as follows:

e Percentage of those exiting from ES who returned to homelessness. Goal: <30%
| i &  Percentage of those exiting from TH returning to homelessness. Goal: <10%
o | » _ Percentage of those exiting from PH returning to homelessness. Goal: <10%
f [ Number of Homeless Persons
3 X ‘ X ‘ Measurement of the change in the CoC’s total annual count of sheltered ES
; . and TH homeless persons in HMIS. This metric only has relevance in the
. | miwaggregate as such, individual projects are not expected to use this measure. |
5 ; Employment and Income Growth for Persons in CoC Programs during the
: reporting period
! ; | ¢ Measurement of the percentage of adults (among stayers) who increased
1 their earned income. Goal: 45%
; ’ e Measurement of the percentage of adult stayers who increased their non-
; employment cash income. Goal: 45%
| « Measurement of the percentage of adult stayers who increased their total
4 X X X .
income Goal: 45%
f , ¢ Measurement of the percentage of adults {(among leavers) who increased
: | their earned income. Goal: 45%
| ‘ 1 o Measurement of the percentage of adult leavers who increased their non-
i ‘ employment cash income. Goal: 45%
‘ ) ¢ Measurement of the percentage of adult leavers who increased their total
4 . | i | income Goal:45% I
5 X l X X X ‘ Number of Persons who Become Homeless for the First T|me
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e Change in number of active participants in ES and TH projects who were
not previously enrolled in HMIS. Goal: >80%
¢ Change in number of persons entering ES, TH and PH with no prior
enrollment in HMIS. Goal: >80%

6 Reserved.

Successful Placement from Street Outreach and Successful Placement in or

Retention of Permanent Housing.

¢ Measurement of the change in exits to permanent housing destinations.
Goal: >65%

e Measurement of the change in exits or retention of permanent housing
from ES, SH, TH, and PH-RRH. Goal: >75%

¢ Measurement of the change in exits or retention of permanent housing

Whereas system performance measures are intended to provide a snapshot into the homeless response system as an
entire coordinated initiative, project performance measures takes a closer look at each project within the CoC. The
standards provided below establish the performance standards set by this CoC in assessing and evaluating each project’s
performance, individually. On August 6, 2020, the CoC Governing Board established the following performance targets
for all CoC and ESG funded projects:

1. 75% of persons in ES, SH, TH, or PH-RRH should be exited to permanent housing destinations.

2. 45% of persons in CoC and ESG funded programs should maintain OR increase their income.

3. No more than 30% of persons who were exited from CoC and ESG funded ES and no more that 10% of persons
who were exited from CoC and ESG funded TH, PH, and PH-RRH programs should return to homelessness within
1 year.

E. Appeals Process

The CoC Written Standards outline that the mast severe service needs will be determined by the household’s
Coordinated Assessment and VI-SPDAT, and will prioritize according to these written standards.. In the event that two or
more homeless households within the same geographic area are identically prioritized for referral to the next available
unit, and each household is also eligible for referral to that unit, the household that first presented for assistance will be
referred to the next available unit. In the event that an individuals or family wishes to appeal a Coordinated Entry
Assessment result, they shall make an appeal to the Lee County Human and Veteran Services using the Applicant/Client
Appeal and Grievance Policy. Appeals for program denial shall be made directly to the agency which conducts such
program, according to the agencies appeal or grievance policy.

Staff administering assessments and/or the staff supervisor should address any client complaints, whether
discrimination based or not, as best as they can in the moment. Complaints that should be addressed directly by the
assessment staff member or assessment staff supervisor include complaints about how they were treated by
assessment staff, assessment center conditions, or violation of data agreements. Any other complaints should be
referred to the Connection List Meetings for resolution as above. Any complaints filed by a client should note their name
and contact information so they can be contacted.
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X. Appendix Table

Emergency Transfer Plan for Victims of Domestic Violence, Dating Violence, Sexual Assault, or
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Appendix B | Notice of Occupancy Rights under the Violence Against Women Act

Appendix C | Certification of Domestic Violence, Dating Violence, Sexual Assault, or Stalking

Emergency Transfer Request for Certain Victims of Domestic Violence, Dating Violence, Sexual
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Xl. Appendix A
Emergency Transfer Plan for Victims of Domestic Violence, Dating Violence,
Sexual Assault, or Stalking

A. Emergency Transfers

Lee County and other local CoC, HOME or ESG funded housing providers are concerned about the safety of our tenants
and such concern extends to tenants who are victims of domestic violence, dating violence, sexual assault, or stalking. In
accordance with the Violence Against Women Act (VAWA), Lee County along with other applicable housing providers
allow tenants who are victims of domestic violence, dating violence, sexual assault, or stalking to request an emergency
transfer from the tenant’s current unit to another unit. The ability to request a transfer is available regardiess of sex,
gender identity, or sexual otientation. The ability of Lee County and other applicable housing providers to honor such
request for tenants currently receiving assistance, however, may depend upon a preliminary determination that the
tenant is or has been a victim of domestic violence, dating violence, sexual assault, or stalking, and on whether Lee
County or other applicable housing providers has another dwelling unit that is available and is safe to offer the tenant
for temporary or more permanent occupancy.

This plan identifies tenants who are eligible for an emergency transfer, the documentation needed to request an
emergency transfer, confidentiality protections, how an emergency transfer may occur, and guidance to tenants on
safety and security. This plan is based on a model emergency transfer plan published by the U.S. Department of Housing
and Urban Development (HUD), the Federal agency that ensures that the rapid re-housing, tenant based rental
assistance, and all other CoC, ESG, and HOME funded rental assistance programs are in compliance with VAWA.

B. Eligibility for Emergency Transfers

A tenant who is a victim of domestic violence, dating violence, sexual assault, or stalking, as provided in HUD’s
regulations at 24 CFR part 5, subpart L is eligible for an emergency transfer, if: the tenant reasonably believes that there
is a threat of imminent harm from further violence if the tenant remains within the same unit. If the tenant is a victim of
sexual assault, the tenant may also be eligible to transfer if the sexual assault occurred on the premises within the 90-
calendar-day period preceding a request for an emergency transfer. A tenant requesting an emergency transfer must
expressly request the transfer in accordance with the procedures described in this plan. Tenants who are not in good
standing may still request an emergency transfer if they meet the eligibility requirements in this section.

C. Emergency Transfer Request Documentation

To request an emergency transfer, the tenant shall notify Lee County or other applicable housing provider’s
management office and submit a written request for a transfer to the assigned case manager. The tenant may, but is not
required, to use the Emergency Transfer Request form provided in the attached Appendix C. Lee County and other
applicable housing providers will provide reasonable accommodations to this policy for individuals with disabilities. The
tenant’s written request for an emergency transfer should include either:

1. Astatement expressing that the tenant reasonably believes that there is a threat of imminent harm from further
violence if the tenant were to remain in the same dwelling unit assisted under Lee County or other applicable
housing provider’'s program; OR

2. Astatement that the tenant was a sexual assault victim and that the sexual assault occurred on the premises
during the 90- calendar-day period preceding the tenant's request for an emergency transfer.
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D. Confidentiality

Lee County and other applicable housing providers will keep confidential any information that the tenant submits in
requesting an emergency transfer, and information about the emergency transfer, unless the tenant gives Lee County
and other applicable housing providers written permission to release the information on a time limited basis, or
disclosure of the information is required by law or required for use in an eviction proceeding or hearing regarding
termination of assistance from the covered program. This includes keeping confidential the new location of the dwelling
unit of the tenant, if one is provided, from the person(s) that committed an act(s) of domestic violence, dating violence,
sexual assault, or stalking against the tenant. See the Notice of Occupancy Rights under the Violence Against Women
Act. For All Tenants, Lee County and other applicable housing providers are responsible to maintain the confidentiality of
information related to incidents of domestic violence, dating violence, sexual assault, or stalking.

E. Emergency Transfer Timing and Availability

Lee County or other applicable housing providers cannot guarantee that a transfer request will be approved or how long
it will take to process a transfer request. Lee County or other applicable housing providers will, however, act as quickly
as possible to move a tenant who is a victim of domestic violence, dating violence, sexual assault, or stalking to another
unit, subject to availability and safety of a unit. If a tenant reasonably believes a proposed transfer would not be safe,
the tenant may request a transfer to a different unit. If a unit is available, the transferred tenant must agree to abide by
the terms and conditions that govern occupancy in the unit to which the tenant has been transferred. Lee County or
other applicable housing provider may be unable to transfer a tenant to a particular unit if the tenant has not or cannot
establish eligibility for that unit.

If Lee County or other applicable housing providers have no safe and available units for which a tenant who needs an
emergency transfer is eligible, Lee County or other applicable housing providers will assist the tenant in identifying other
housing providers who may have safe and available units to which the tenant could move. At the tenant’s request, Lee
County or other applicable housing providers will also assist tenants in contacting the local organizations offering
assistance to victims of domestic violence, dating violence, sexual assault, or stalking.

F. Safety and Security of Tenants

Pending processing of the transfer and the actual transfer, if it is approved and occurs, the tenant is urged to take all
reasonable precautions to be safe.

Tenants who are or have been victims of domestic violence are encouraged to contact the National Domestic Violence
Hotline at 1-800-799-7233, or a local domestic violence shelter, for assistance in creating a safety plan. For persons
with hearing impairments, that hotline can be accessed by calling 1- 800-787-3224 (TTY).

Tenants who have been victims of sexual assault may call the Rape, Abuse & Incest National Network’s National Sexual
Assault Hotline at 800-656—HOPE, or visit the online hotline at https://ohl.rainn.org/online/.

Tenants who are or have been victims of stalking seeking help may visit the National Center for Victims of Crime’s
Stalking Resource Center at https:// www.victimsofcrime.org/our-programs/ stalking-resource-center.
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XIl. Appendix B

LEE COUNTY CONTINUUM OF CARE

LEE COUNTY HUMAN AND VETERAN SERVICES
Notice of Occupancy Rights under the Violence Against Women Act

To all Tenants and Applicants The Violence Against Women Act (VAWA) provides protections for victims of domestic
violence, dating violence, sexual assault, or stalking. VAWA protections are not only available to women but are
available equally to all individuals regardless of sex, gender identity, or sexual orientation. The U.S. Department of
Housing and Urban Development (HUD) is the Federal agency that oversees that the Rapid Re-Housing, Tenant Based
Rental Assistance, and all other CoC, ESG, and HOME rental assistance programs are in compliance with VAWA. This
notice explains your rights under VAWA.

A HUD-approved certification form is attached to this notice. You can fill out this form to show that you are or have
been a victim of domestic violence, dating violence, sexual assault, or stalking, and that you wish to use your rights
under VAWA.

Protections for Applicants

if you otherwise qualify for assistance under the Rapid Re-Housing, Tenant Based Rental Assistance, or any other CoC,
ESG, and HOME funded rental assistance programs, you cannot be denied admission or denied assistance because you
are or have been a victim of domestic violence, dating violence, sexual assault, or stalking.

Protections for Tenants

If you are receiving assistance under the Rapid Re-Housing, Tenant Based Rental Assistance, or any other CoC, ESG, and
HOME funded rental assistance programs, you may not be denied assistance, terminated from participation, or be
evicted from your rental housing because you are or have been a victim of domestic violence, dating violence, sexual
assault, or stalking.

Also, if you or an affiliated individual of yours is or has been the victim of domestic violence, dating violence, sexual
assault, or stalking by a member of your household or any guest, you may not be denied rental assistance or occupancy
rights under the Rapid Re-Housing, Tenant Based Rental Assistance, or any other CoC, ESG, and HOME funded rental
assistance programs solely on the basis of criminal activity directly relating to that domestic violence, dating violence,
sexual assault, or stalking.

Affiliated individual means your spouse, parent, brother, sister, or child, or a person to whom you stand in the place of a
parent or guardian (for example, the affiliated individual is in your care, custody, or control); or any individual, tenant, or
lawful occupant living in your household.

Removing the Abuser or Perpetrator from the Household

Lee County or any other CoC or ESG funded housing provider may divide (bifurcate) your lease in order to evict the
individual or terminate the assistance of the individual who has engaged in criminal activity (the abuser or perpetrator)
directly relating to domestic violence, dating violence, sexual assault, or stalking.
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If Lee County or any other CoC or ESG funded housing provider chooses to remove the abuser or perpetrator, Lee
County or any other CoC or ESG funded housing provider may not take away the rights of eligible tenants to the unit or
otherwise punish the remaining tenants. If the evicted abuser or perpetrator was the sole tenant to have established
eligibility for assistance under the program, Lee County or any other CoC or ESG funded housing provider must allow the
tenant who is or has been a victim and other household members to remain in the unit for a period of time, in order to
establish eligibility under the program or under another HUD housing program covered by VAWA, or, find alternative
housing.

In removing the abuser or perpetrator from the household, Lee County or any other CoC or ESG funded housing provider
must follow Federal, State, and local eviction procedures. In order to divide a lease, Lee County or any other CoC or ESG
funded housing provider may, but is not required to, ask you for documentation or certification of the incidences of
domestic violence, dating violence, sexual assault, or stalking.

Moving to Another Unit

Upon your request, Lee County or any other CoC or ESG funded housing provider may permit you to move to another
unit, subject to the availability of other units, and still keep your assistance. In order to approve a request, Lee County or
any other CoC or ESG funded housing provider may ask you to provide documentation that you are requesting to move
because of an incidence of domestic violence, dating violence, sexual assault, or stalking. If the request is a request for
emergency transfer, the housing provider may ask you to submit a written request or fill out a form where you certify
that you meet the criteria for an emergency transfer under VAWA. The criteria are:

1. You are a victim of domestic violence, dating violence, sexual assault, or stalking. (If your housing provider
does not already have documentation that you are a victim of domestic violence, dating violence, sexual assault,
or stalking, your housing provider may ask you for such documentation, as described in the documentation
section below.), AND

2. You expressly request the emergency transfer. (Your housing provider may choose to require that you submit a
form or may accept another written or oral request.), AND

3. a.) You reasonably believe you are threatened with imminent harm from further violence if you remain in
your current unit. (This means you have a reason to fear that if you do not receive a transfer you would suffer
violence in the very near future.)

OR

b.) You are a victim of sexual assault and the assault occurred on the premises during the 90-calendar-day
period before you request a transfer. (If you are a victim of sexual assault, then in addition to qualifying for an
emergency transfer because you reasonably believe you are threatened with imminent harm from further
violence if you remain in your unit, you may qualify for an emergency transfer if the sexual assault occurred on
the premises of the property from which you are seeking your transfer, and that assault happened within the 90-
calendar-day period before you expressly request the transfer.)

Lee County or any other CoC or ESG funded housing provider will keep confidential requests for emergency transfers by
victims of domestic violence, dating violence, sexual assault, or stalking, and the location of any move by such victims
and their families.

Lee County or any other CoC or ESG funded housing provider's emergency transfer plan provides further information on
emergency transfers, and Lee County or any other CaC or ESG funded housing provider must make a copy of its
emergency transfer plan available to you if you ask to see it.
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Documenting You Are or Have Been a Victim of Domestic Violence, ;
Dating Violence, Sexual Assault or Stalking

Lee County or any other CoC or ESG funded housing provider can, but is not required to, ask you to provide
documentation to ““certify”’ that you are or have been a victim of domestic violence, dating violence, sexual assault, or
stalking. Such request from Lee County or any other CoC or ESG funded housing provider must be in writing, and Lee
County or any other CoC or ESG funded housing provider must give you at least 14 business days (Saturdays, Sundays,
and Federal holidays do not count) from the day you receive the request to provide the documentation. Lee County or
any other CoC or ESG funded housing provider may, but does not have to, extend the deadline for the submission of
documentation upon your request.

You can provide one of the following to Lee County or any other CoC or ESG funded housing provider as documentation.
It is your choice which of the following to submit if Lee County or any other CoC or ESG funded housing provider asks
you to provide documentation that you are or have been a victim of domestic violence, dating violence, sexual assault,
or stalking.

1. A complete HUD-approved certification form given to you by Lee County or any other CoC or ESG funded
housing provider with this notice, that documents an incident of domestic violence, dating violence, sexual

assault, or stalking. The form will ask for your name, the date, time, and location of the incident of domestic
violence, dating violence, sexual assault, or stalking, and a description of the incident. The certification form ]
provides for including the name of the abuser or perpetrator if the name of the abuser or perpetrator is known |
and is safe to provide. '
2. Arecord of a Federal, State, tribal, territorial or local law enforcement agency, court, or administrative agency l
that documents the incident of domestic violence, dating violence, sexual assault, or stalking. Examples of such
records include police reports, protective orders, and restraining orders, among others.
3. A statement, which you must sign, along with the signature of an employee, agent, or volunteer of a victim
service provider, an attorney, a medical professional or a mental health professional (collectively,
“professional”) from whom you sought assistance in addressing domestic violence, dating violence, sexual
assault, or stalking, or the effects of abuse, and with the professional selected by you attesting under penalty of
perjury that he or she believes that the incident or incidents of domestic violence, dating violence, sexual
assault, or stalking are grounds for protection.
4, Any other statement or evidence that Lee County or any other CoC or ESG funded housing provider has agreed
to accept.

If you fail or refuse to provide one of these documents within 14 business days, Lee Caunty or any other CoC or ESG
funded housing provider does not have to provide you with the protections contained in this notice.

if Lee County or any other CoC or ESG funded housing provider receives conflicting evidence that an incident of domestic
violence, dating violence, sexual assault, or stalking has been committed (such as certification forms from two or more
members of a household each claiming to be a victim and haming one or more of the other petitioning household |
members as the abuser or perpetrator), Lee County or any other CoC or ESG funded housing provider has the right to

request that you provide third-party documentation within thirty (30) calendar days in order to resoive the conflict. If

you fail or refuse to provide third-party documentation where there is conflicting evidence, Lee County or any other CoC

or ESG funded housing provider does not have to provide you with the protections contained in this notice.
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Confidentiality

Lee County or any other CoC or ESG funded housing provider must keep confidential any information you provide
related to the exercise of your rights under VAWA, including the fact that you are exercising your rights under VAWA.

Lee County or any other CoC or ESG funded housing provider must not allow any individual administering assistance or
other services on behalf of Lee County or any other CoC or ESG funded housing provider (for example, employees and
contractors) to have access to confidential information unless for reasons that specifically call for these individuals to
have access to this information under applicable Federal, State, or local law.

Lee County ar any other CoC or ESG funded housing provider must not enter your information into any shared database
or disclose your information to any other entity or individual. Lee County or any other CoC or ESG funded housing
provider, however, may disclose the information provided if:

1. You give written permission to Lee County or any other CoC or ESG funded housing provider to release the
information on a time limited basis.

2. Lee County or any other CoC or ESG funded housing provider needs to use the information in an eviction or
termination proceeding, such as to evict your abuser or perpetrator or terminate your abuser or perpetrator
from assistance under this program.

3. Alaw requires Lee County or any other CoC or ESG funded housing provider or your landlord to release the
information.

VAWA does not limit Lee County or any other CoC or ESG funded housing provider’s duty to honor court orders about
access to or control of the property. This includes orders issued to protect a victim and orders dividing property among
household members in cases where a family breaks up.

Reasons a Tenant Eligible for Occupancy Rights Under
VAWA May Be Evicted or Assistance May Be Terminated

You can be evicted and your assistance can be terminated for serious or repeated lease violations that are not related to
domestic violence, dating violence, sexual assault, or stalking committed against you. However, Lee County or any other
CoC or ESG funded housing provider cannot hold tenants who have been victims of domestic violence, dating violence,
sexual assault, or stalking to a more demanding set of rules than it applies to tenants who have not been victims of
domestic violence, dating violence, sexual assault, or stalking.

The protections described in this notice might not apply, and you could be evicted and your assistance terminated, if Lee
County or any other CoC or ESG funded housing provider can demonstrate that not evicting you or terminating your
assistance would present a real physical danger that:

1. Would occur within an immediate time frame, and
2. Could result in death or serious bodily harm to other tenants or those who work on the property.

If Lee County or any other CoC or ESG funded housing provider can demonstrate the above, Lee County or any other CoC
or ESG funded housing provider should only terminate your assistance or evict you if there are no other actions that
could be taken to reduce or eliminate the threat.
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Other Laws

VAWA does not replace any Federal, State, or local law that provides greater protection for victims of domestic violence,
dating violence, sexual assault, or stalking. You may be entitled to additional housing protections for victims of domestic
violence, dating violence, sexual assault, or stalking under other Federal laws, as well as under State and local laws.

Non-Compliance With the Requirements of This Notice

You may report a covered housing provider’s violations of these rights and seek additional assistance, if needed, by
contacting or filing a complaint with HUD Miami Field Office, Brickell Plaza Federal Building, 909 SE First Ave, Room 500,
Miami, FL 33131-3028, Phone: 350-536-5678, Fax: 350-536-5765. '

Additional Information
You may view a copy of HUD’s final VAWA rule at:

https://www.federalregister.gov/documents/2016/11/16/2016-25888/violence-against-women-reauthorization-act-of-
2013-implementation-in-hud-housing-programs.

Additionally, Lee County or any other CoC or ESG funded housing provider must make a copy of HUD’s VAWA
regulations available to you upon request. For questions regarding VAWA or to request a copy of the regulation, please
contact Tim Gillmore, Grants Analyst, Lee Caunty Human and Veteran Services, 2440 Thompson St., Fort Myers, FL
33901, Phone: 239-533-7919, E-mail: tgillmore@leegov.com.

For help regarding an abusive relationship, you may call the National Domestic Violence Hotline at 1-800-799-7233 or,
for persons with hearing impairments, 1-800—-787-3224 {TTY). For tenants who are or have been victims of stalking
seeking help may visit the National Center for Victims of Crime's Stalking Resource Center at
https://www.victimsofcrime.org/our-programs/stalking-resource-center.

For help regarding an abusive relationship, sexual assault or stalking, you may also contact Abuse Counseling &
Treatment’s 24-Hour Hotline at 239-939-3112.
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XIl. Appendix C

U.S. Department of Housing Form HUD50066 - OMB Approval No. 2577-0249
and Urban Development Exp. (07/31/2017)

Certification of Domestic Violence, Dating Violence, Sexual Assault, or Stalking

Purpose of Form: The Violence Against Women Reauthorization Act of 2013 (“VAWA?) protects qualified tenants, participants,
and applicants, and affiliated individuals, who are victims of domestic violence, dating violence, sexual assault, or stalking from
being denied housing assistance, evicted, or terminated from housing assistance based on acts of such violence against them.

Use of Form: This is an optional form. A Public Housing Authority (PHA), owner or manager presented with a claim for
continued or initial tenancy or assistance based on status as a victim of domestic violence, dating violence, sexual assault, or
stalking (herein referred to as “Victim”) has the option to request that the victim document or provide written evidence to
demonstrate that the violence occurred. The Victim has the option of either submitting this form or submitting third-party
documentation, such as:
(1) A record of a Federal, State, tribal, territorial, or local law enforcement agency (e.g. police), court, or administrative
agency; or
(2) Documentation signed by the Victim and signed by an employee, agent or volunteer of a victim service provider, an
attorney, a medical professional, or a mental health professional from whom the Victim has sought assistance relating to
domestic violence, dating violence, sexual assault, or stalking, or the effects of abuse, in which the professional attests
under penalty of perjury (28 U.S.C. 1748) that he or she believes that the incident of domaestic violence, dating violence,

sexual assauit, or stalking is grounds for protection under 24 Code of Federal Regulations (CFR) § 5.2005 or 24 CFR §
5.2009.

If this form is used by the Victim, the Victim must complete and submit it within 14 business days of receiving it from the PHA,
owner or manager. This form must be returned to the person and address specified in the written request for the certification. If
the Victim does not complete and return this form (or provide third-party verification) by the 14th business day or by an
extension of the date provided by the PHA, manager or owner, the Victim cannot be assured s/he will receive VAWA protections.

If the Victim submits this form or third-party documentation as listed above, the PHA, owner or manager cannot require any
additional evidence from the Victim.

Confidentiality: All information provided to a PHA, owner or manager concerning the incident(s) of domestic violence, dating
violence, sexual assault, or stalking relating to the Victim (including the fact that an individual is a victim of domestic violence,
dating violence, sexual assault, or stalking) shall be kept confidential by the PHA, owner or manager, and such information shall
not be entered into any shared database. Employees of the PHA, owner, or manager are not to have access to these details
unless to afford or reject VAWA protections to the Victim; and may not disclose this information to any other entity or individual,
except to the extent that disclosure is: (i) requested or consented to by the Victim in writing; (i) required for use in an eviction
proceeding; or (iii) otherwise required by applicable law.
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TO BE COMPLETED BY THE VICTIM OF DOMESTIC VIOLENCE,
DATING VIOLENCE, SEXUAL ASSAULT, OR STALKING:

Date Written Request Received by Victim:

Name of Victim:

Names of Other Family Members Listed on the Lease:

Name of the Perpetrator*:
*Note: The Victim is required to provide the name of the perpetrator only if the name of the perpetrator is safe to provide and is known to the victim.

Perpetrator’s Relationship to Victim:

Date(s), time(s), and location(s) of the incident(s) of Domestic Violence, Dating Violence, Sexual Assault, or Stalking
Occurred:

Description of Incident(s) (This description may be used by the PHA, owner or manager for purposes of evicting the
perpetrator. Please be as descriptive as possible.):

| hereby certify that the information that | have provided is true and correct and I believe that, based on the information | have provided,
that | am a victim of domestic violence, dating violence, sexual assault or stalking. | acknowledge that submission of false information is
a basis for denial of admission, termination of assistance, or eviction.

Signature Executed on (Date)

Information provided is to be used by PHAs and Section 8 owners or managers fo request a tenant to certify that the individual is a victim of
domestic violence, dating violence or stalking. The information is subject to the confidentiality requirements of the HUD Reform Legislation,

This agency may not collect this information and you are not required to complete this form.
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XIV. Appendix D

Emergency Transfer Request for Certain Victims of
Domestic Violence, Dating Violence, Sexual Assault, or Stalking

Purpose of Form: If you are a victim of domestic violence, dating violence, sexual assault, or stalking, and you are seeking an
emergency transfer, you may use this form to request an emergency transfer and certify that you meet the requirements of
eligibility for an emergency transfer under the Violence Against Women Act (VAWA). Although the statutory name references
women, VAWA rights and protections apply to all victims of domestic violence, dating violence, sexual assault or stalking. Using
this form does not necessarily mean that you will receive an emergency transfer. See your housing provider's emergency
transfer plan for more information about the availability of emergency transfers.

The requirements you must meet are:

(1) You are a victim of domestic violence, dating violence, sexual assault, or stalking. If your hausing provider does
not already have documentation that you are a victim of domestic violence, dating violence, sexual assault, or stalking,
your housing provider may ask you for such documentation. In response, you may submit Appendix B — Certification of
Domestic Violence, Dating Violence, Sexual Assault, or Stalking (Form HUD50066), or any one of the other types of
documentation listed on that Form.

(2) You expressly request the emergency transfer. Submission of this form confirms that you have expressly
requested a transfer. Your housing provider may choose to require that you submit this form, or may accept another
written or oral request. Please see your housing provider's emergency transfer plan for more details.

(3) You reasonably believe you are threatened with imminent harm from further violence if you remain in your
current unit. This means you have a reason to fear that if you do not receive a transfer you would suffer violence in the
very near future. OR

You are a victim of sexual assault and the assault occurred on the premises during the 90-caalendar-day period
before you request a transfer. If you are a victim of sexual assault, then in addition to qualifying for an emergency
transfer because you reasonably believe you are threatened with imminent harm from further violence if you remain in
your unit, you may qualify for an emergency transfer if the sexual assault occurred on the premises of the property from
which you are seeking your transfer, and that assault happened within the 90-calendar-day period before you submit
this form or otherwise expressly request the transfer.

Submission of Documentation: If you have third-party documentation that demonstrates why you are eligible for an emergency
transfer, you should submit that documentation to your housing provider if it is safe for you to do so. Examples of third party
documentation include, but are not limited to: a letter or other documentation from a victim service provider, social worker, legal
assistance provider, pastoral counselor, mental health provider, or other professional from whom you have sought assistance; a
current restraining order; a recent court order or other court records; a law enforcement report or records; communication
records from the perpetrator of the violence or family members or friends of the perpetrator of the violence, including emails,
voicemails, text messages, and social media posts.

Confidentiality: All information provided to your housing provider concerning the incident( s) of domestic violence, dating
violence, sexual assault, or stalking, and concerning your request for an emergency transfer shall be kept confidential. Such
details shall not be entered into any shared database. Employees of your housing provider are not to have access to these
details unless to grant or deny VAWA protections or an emergency transfer to you. Such employees may not disclose this
information to any other entity or individual, except to the extent that disclosure is: (i) consented to by you in writing in a time-
limited releass; (ii) required for use in an eviction proceeding or hearing regarding termination of assistance; or (iii) otherwise
required by applicable law,



To BE COMPLETED BY OR ON BEHALF OF THE PERSON REQUESTING A TRANSFER

1. Name of victim requesting and emergency transfer:

2. Your name (if different from victim’s):

3. Name(s) of other family member(s) listed on the lease:

4. Name(s) of other family member(s) who would transfer with the victim:

5. Address of location from which the victim seeks to transfer:

6. Victim’s phone number:

7. Name of the accused perpetrator (if known and can be safely disclosed):

8. Relationship of the accused perpetrator to the victim:

9. Date(s), time(s), and location(s) of the incident(s):

10. Is the person requesting the transfer a victim of a sexual assault that occurred in the past 90 days on
the premises of the property from which the victim is seeking transfer?

ONO DO YES Ifyes, skip question 11.

11. Describe why the victim believes they are threatened with imminent harm from further violence if
they remain in their current unit.

12. If voluntarily provided, list any third-party documentation you are providing along with this notice:

This is to certify that the information provided on this form is true and correct to the best of my knowledge, and that the

individual named above in ltem 1 meets the requirement laid out on this form for an emergency transfer. | acknowledge

that submission of false information could jeopardize program eligibility and could be the basis for denial of admission,
termination or assistance, or eviction.

Signature: Date:
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XV. Appendix E
COORDINATED ENTRY WORKFLOW

FL-603 Lee County CoC
Coordinated Entry Assessment Call Process

Referral Client

. S Work on
_ || Received Rfemallr[\s Attempt Diversion Administer Evaluate Document
£ |\ through Literally Diversion [—><~_ Successful > ) cppar Client Score — readiness
& HMIS Homeless ves (4) (5) (6) (7) ©)
2. (2)
(1]
L
] N
g ° 0-3
S Record in HMIS and Record in HMIS and Refer io OTh

Follow-up* F°”°W up* Sier o Tner
3) Community Resources
(3) (8)

(1)Referral Received through HIMS: Outreach/shelter makes contact with client through referral process

(2)Client Remains Literally Homeless: Verify client remains unhoused or in ES/TH. YES: UW proceeds with CES. NO:

(3)Record in HMIS and Follow-up: Record successful diversion measures in HMIS

(4)Attempt Diversion:

(5)Diversion Successful: YES: Client finds alternative housing option (family/friend) and/or in connected with min. financial assistance
necessary to obtain housing. NO: Client cannot identify an alternative at the moment, UW proceeds with CES.

(6)Administer VI-SPDAT: Follows script for VI-SDPAT.

(7)Evaluate Client Score: UW reviews score: 0-3 = referral to other sources; 4+ = UW proceeds with CES.

(8)Refer to Other Community Resources: Other resources include utility assistance, budget classes, job training, resume assistance, food
pantries. Update HMIS

(9)Work on Document Readiness: Record score in HMIS. Client will automatically be added to the connection list




XVI. Appendix F

CE Referral Recipients Responsibilities
Initial Contact

Attempt to contact the client within 1 business day of receiving a referral

Attempt diversion

Discuss shelter options

Discuss VI-SPDAT

Schedule a follow up call/meeting not more than 14 days later

Document contact or attempted contact in the “Current Living Situation” screen in HMIS
a. Veterans- Enter into SSVF if appropriate

o U R~ WwN R

First Follow up Contact

Contact the client within 14 days of the previous call (Sooner if SSVF space becomes available)
Conduct VI-SPDAT and/or exception form if appropriate {Exception forms are mandatory for veterans)
Schedule follow up call not more than 45 days later

Document contact or attempted contact in the “Current Living Situation” screen in HMIS

el

Subsequent Contacts

1. Contact the client at least once every 30-45 days
2. Document contact or attempted contact in the “Current Living Situation” screen in HMIS
3. Discuss position on the list, problem solving, exception form if appropriate




XVII. Appendix G

RAPID RE-HOUSING EXIT POLICIES

l. Purpose and Scope
a. These policies described the criteria, procedure, notification, and documentation requirements for
related to the discharge of clients from RRH and RRH-TH projects participating in Coordinated Entry.
b. All policies and procedures outlined in this document are subject to funding guidelines. If a funder has
guidelines that directly contradict a policy or procedure in this section, the funding guidelines will

supersede.
Il. Client Exit and Follow Up {pre housing):
a. Criteria

i. Lee County CoC follows a Housing First philosophy. Clients may not be discharged from RRH/TH-
RRH programs before being housed for any of the reasons listed under the Housing First or
VAWA definitions in Section | of these Written Standards, or 11l.b.i.2 of this section.

ii. Clients may be discharged from RRH/TH-RRH programs before being housed for any of the
reasons below, subject to the notification requirements in section Il.b.ii

1. Failure/refusal to contact case management staff after at least three documented
attempts to contact the client within a two-week period
2. Incarceration for a period of 60 days or more
3. Refusal to accept a rental unit after being shown three viable units
iii. Clients must be discharged from RRH/TH-RRH programs before being housed for any of the
reasons below, subject to the notification requirements in section Il.b.ii
1. Self-resolution {the household obtained permanent housing without program
assistance)
Voluntary withdrawal
Harming, or threatening to harm case management staff
Harming, or threatening to harm other household members
Attempting to defraud the program
Ineligibility (including but not limited to):
a. OQverincome
b. Not meeting homeless definition
¢. Notin the geographic area of FL-603
d. Any eligibility requirement of the provider’s specific funding source
b. Procedure and Natification
i. Discharge from an RRH/TH-RRH program before housing should only occur in the rare

oV~ wWN

to housing must be approved at the program level by the program manager.
ii. Priorto discharge, staff at the program level must notify, in writing or by email where possible:
1. Theclient
2. The CoC Manager
3. The Coordinated Entry Coordinator
4. The Outreach Worker assigned to the client before referral
5. Staff in attendance at the biweekly case conferencing meeting (Connect List Meeting)
¢. Follow up case management

Lee County Continuum of Care Written Standards & Coordinated Entry Policies and Procedures
Last Updated: July 7, 2023 - Revision: 6
o L.oo County 47 Lee County

Continu ot Care Homeless Coalition



O

i. Clients discharged from RRH/RRH-TH programs prior to housing are ineligible for follow up case
management from the housing provider, but remain eligible for street outreach, emergency
shelter, and all other CoC services unless barred by other policies.

d. Documentation

i. The client’s HMIS Records must

1. Contain notesin the Coordinated Entry workgroup demonstrating the agency’s efforts
to house the client

2. If the client was entered into the RRH/TH-RRH project in HMIS, the client must be exited
as of the last day staff communicated with, or attempted to communicate with the
client.

3. Any other documentation required by the funding source

ii. The client’s case file must

1. Contain a Record of any correspondence and attempts to contact to the client regarding
discharge.

2. Contain a record that the client’s discharge was approved by the program manager.

Il Client Exit and Follow Up {post housing):
a. Households self-sufficient, compliant, and stably housed at program exit

i. Criteria

1. Clients who have been successfully housed by an RRH/TH-RRH program may be
considered stably housed and self-sufficient at the discretion of the program manager.
In general, clients may be considered stably housed when case management staff has
reviewed all supports and resources available to the client and determined that the
client is no longer in need of the provider’s rental subsidy to sustain housing.

ii. Procedure and Notification

1. Program managers must approve all program discharges from RRH/TH-RRH programs

2. Both client and landlord will be issued Rental Assistance Exit letters to indicate the end
date of rental assistance. Clients and Landlords will be notified at least 20 days in
advance of ending rental assistance. The Rental Assistance Exit letter must, at a
minimum:

a. Specify the last date the agency will provide rental assistance
b. Indicate who will be responsible for ongoing rental payments, if applicable
c. Indicate that copies of the letter were provided to both the landlord and the
client
iii. Follow-up Case management

1. In general, all clients who received rental assistance and are discharged following a
finding by the program manager that the client is stably housed should be offered
Follow Up Case Management for up to six months after rental assistance ends.

2. Follow Up Case Management is a voluntary service that a client may decline.

3. Case managers will contact clients at least one time each month during follow up case
management.

4. If a client does not engage in follow up case management services in any given month,
the provider may, at the discretion of the program manager, move forward with closing
the case prior to the six-month period concluding.

5. Follow up case management should be focused on housing retention. To the greatest
extent possible, case management staff must communicate with clients and link them
with community resources prior to discharge.
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6. Atthe end of the follow up case management process, the client should be issued a final
exit letter to indicate that case management services are ending

iv. Documentation

1. The client’s HMIS Records must

a.
b.

c.
d.
e.

Indicate the dates that rental assistance and follow up case management ended
Record at least one client contact or attempted client contact during each
month of follow up case management

Indicate that the clients discharge was reviewed by the program manager

Any other documentation required by the funding source

2. The client’s case file must

da.

Include a copy of the rental assistance exit letter provided to the client and
landlord

Include a copy of the final exit letter issued at the conclusion of follow up case
management

b. Clients not self-sufficient at program exit

i. Criteria

1. Housing Sufficiency is the primary goal of all RRH/TH-RRH programs. Clients who are not
self-sufficient should only be exited from RRH/TH-RRH programs as a last resort.
Additional notification and documentation requirements apply to these circumstances
as detailed herein.

2. Restricted discharge- Clients may not be discharged from RRH/TH-RRH programs due to:

a.
b.
C.

Lack of perceived progress toward goals

Refusal to participate in mental health or substance use treatment services
Membership in any protected class detailed in the Nondiscrimination and Equal
Opportunities definition in Section | of these Written Standards

Incarceration lasting 60 days or less (unless the incarceration is linked to
activities described in section 1l.b.i.3-4

3. Discretionary discharge- Subject to the notification requirements in section Ill.b.ii.1,
clients may be discharged from RRH/TH-RRH programs due to:

a.

™ oo

Failure or refusal to meet at least monthly with case management staff
(requires written warning to the client)

Refusal by the client to pay their share of the rent as agreed at program entry
(requires written warning to the client)

Repeated violations of the residential lease (requires written warning to the
client)

Willful destruction of the housing unit

Incarceration lasting more than 60 days

Evictions for cause

Other reasons which substantially interfere with the provider’s capacity to serve
the client (requires written warning to the client)

4. Mandatory discharge- Subject to the natification requirements in section l.b.ii.2, clients
must be discharged from RRH/TH-RRH programs due to:

a.
b.
c.
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d. Leaving the CoC geographic area with no plan to return, or signing a lease
outside the CoC geographic area

e. Harming, or threatening to harm case management staff

f.  Harming, or threatening to harm other household members

g. Voluntary withdrawal from the program

ii. Procedure and Notification
1. Discretionary discharges {lll.b.i.3)

a. Discharges under this section should only occur as a last resort, with the
approval of the program manager.

b. Program managers must promptly notify the CoC Manager and Coordinated
Entry Coordinator by email that the client is being discharged from the program

c. Tothe greatest extent possible, case management staff must communicate with
clients and link them with community resources prior to discharge.

d. Clients must be provided a discharge letter, indicating:

i. That they will be discharged from the program

ii. The date that rental assistance will end

iii. The reason for their discharge

iv. Whether follow up case management is being offered

v. That they have the right to appeal the decision as described in section IV

vi. If the client remains in possession of the rental unit at the time that the
program manager approves the client's discharge from the program,
this notice must be sent by certified mail.

e. Both client and landlord will be issued Rental Assistance Exit letters to indicate
the end date of rental assistance. Clients and Landlords will be notified at least
20 days in advance of ending rental assistance. The rental assistance exit letter
must, at a minimum:

i. Specify the last date the agency will provide rental assistance

ii. Indicate who will be responsible for ongoing rental payments, if
applicable

fii. Indicate that copies of the letter were provided to both the landlord and
the client

iv. If the client remains in possession of the rental unit at the time that the
program manager approves the client's discharge from the program,
this notice must be sent by certified mail.

v. Notification to landlords in cases where leases are terminated for cause
with no right to cure is not required.

2. Mandatory discharges (lll.b.i.4)

a. Discharges under this section must be made with the approval of the program
manager.

b. Program managers must promptly notify the CoC Manager and Coordinated
Entry coordinator, by email, that the client is being discharged from the
program

c. To the greatest extent possible, case management staff must communicate with
clients and link them with community resources prior to discharge.

d. Clients must be provided a discharge letter, indicating:

i. That they will be discharged from the program
ii. The date that rental assistance will end
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iii. The reason for their discharge
iv. That follow up case management is not being offered
v. That they have the right to appeal the decision of the housing provider
as described in section IV
vi. If the client remains in possession of the rental unit at the time that the
program manager approves the client's discharge from the program,
this notice must be sent by certified mail.
e. Both client and landlord will be issued Rental Assistance Exit letters to indicate
the end date of rental assistance. Clients and Landlords will be notified at least
20 days in advance of ending rental assistance. Notification to landlords in cases
where leases are terminated for cause with no right to cure is not required. The
Rental Assistance Exit letter must, at a minimum:
i. Specify the last date the agency will provide rental assistance
ii. Indicate who will be responsible for ongoing rental payments, if
applicable
jfii. Indicate that copies of the letter were provided to both the landlord and
the client
iv. If the client remains in possession of the rental unit at the time that the
program manager approves the client's discharge from the program,
this notice must be sent by certified mail.
v. Notification to landlords in cases where leases are terminated for cause
with no right to cure is not required.
Follow up case management
a. Subject to the discretion of the program manager, clients discharged under
[ll.b.i.3 {discretionary discharges) may be provided up to six months of follow-up
case management
b. If follow up case management is provided, the standards in section lil.a.i.3 apply
Documentation- Mandatory and Discretionary discharges (lli.b.i.3 and Ill.b.i.4)
a. The client’s HMIS records must
i. Indicate the dates that rental assistance and follow up case
management ended
ii. Indicate that the clients discharge was approved by the program
manager
iii. Keep arecord of all communications with the client regarding their
discharge
iv. Any other documentation required by the funding source

b. The client's case file must
i. Include a copy of all correspondence to the client regarding their
program discharge
it. Include a copy of the rental assistance exit letter provided to the client
and landlord
iii. Include a copy of the notification provided to the CoC manager and
Coordinated Entry Coordinator
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Iv. Appeals

a. Clients have a right to appeal their discharge from RRH/RRH-TH programs
b. All RRH/RRH-TH programs must have a client appeal process in place at their agency. Appeals must be
handled and determined by members of the agency who did not have direct oversight of the client case
while enrolled
c. Clients must be provided with a copy of the agency appeal process at program entry and exit
d. Clients must also be notified that they may appeal their discharge from the program by sending an email
or letter to the CoC Manager
V. Monitoring
a. Lee County DHVS reserves the right to monitor client exits to ensure exit is documented appropriately. If
DHVS reviews a client exit and has concerns regarding reason for exit, they may reach out to provider
agency for additional information.
Lee County Continuum of Care Written Standards & Coordinated Entry Policies and Procedures
Loo County Last Updated: July57, 2023 - Revision: 6 ﬁ\
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Endnotes

1(24 CFR Part 578).

1(42 U.5.C. 11360(9))

*In accordance with 24 CFR 578.103,

! (Federal Register Document #2016-25888)
1(24 CFR 5.2005 (b)(1))

1(24 CFR 5.2005 (d)(3))

1(24 CFR part 92)

1(24 CFR part 93)

1(24 CFR part 570)

1(24 CFR part 574)

1(24 CFR part 576)

1(24 CFR part 578)

1(24 CFR part 579)

1(42 USC 11361a)

tas specified by Florida Statute § 39.201(1)(a)

1 On March 9%, 2023, a diverse group of forty members of the community convened to reevaluate the process. The group included
housing case managers, emergency shelter staff, street outreach workers, law enforcement, healthcare professionals, and people
with lived experience of homelessness. Participants had access to an optional demographic survey which was completed by 29 of
the 40 participants. People who self-reported having lived expertise of homelessness comprised 37.9% of respondents. The group
was socially diverse and included members of the community from groups disproportionately effected by homelessness at a higher
rate than the general population.

1(24 CFR 578.77(c))

124 CFR Part 92.252

1The rental assistance is subject to § 578.51(a)(1), but not § 578.51(a)(1)(i) and (ii); {a)(2); (c) and (f) through
(i); and (1)(2).

(24 CFR 578.37(a)(1)(ii)(F))

1(42 U.S.C. 13925 et seq.)

1(42 U.S.C. 10401 et seq.)

1(42 USC 11362)

Lee County Continuum of Care Written Standards & Coordinated Entry Policies and Procedures
. Last Updated: July 7, 2023 - Revision: 6
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Part 578

[Docket No, FR-5476-1-01]

RIN 2506-AC29

Homeless Emergency Assistance and

Raplid Transitlon to Housing:
Continuum of Care Program

AGENCY: Office of the Assistant
Secretary for Community Plenning and
Development, HUD,

ACTION: Interim rule.

SUMMARY: The Homeless Emergency
Assistance and Rapid Transition to
Housing Act of 2009 (HEARTH Act),
enacted into law on May 20, 2009,
consolidates three of the separate
homeless assistance programs
administered by HUD under the
McKinney-Vento Homeless Assistance
Act into a single grant program, and
revises the Emergency Shelter Grants
program and renames it the Emergency
Solutions Grants program. The HEARTH
Act also codifies in law the Continuum
of Care planning process, a longstanding
part of HUD’s application process to
assist homeless persons by providing
greater coordination in responding to
their needs, The HEARTH Act also
directs HUD to promulgate regulations
for these new programs and processes,
This interim ruls focuses on
regulatory implementation of the
Continuum of Care program, including
the Continuum of Care planning
process. The existing homeless
assistance programs that comprise the
Continuum of Care program are the
following: the Supportive Housing
program, the Shelter Plus Care program,
and the Moderate Rehabilitation/Single
Room Occupancy {SRO) program. This
rule establishes the regulations for the
Continuum of Care program, and,
through the establishment of such
regulations, the funding made available
for the Gontinwum of Care program in
the statute appropriating Fiscal Year
(FY) 2012 funding for HUD can more
quickly be disbursed, consistent with
the HEARTH Act requirements, and
avoid any disruption in current
Continuum of Care activitiss,
DATES: Effective Date: August 30, 2012,
Gomment Due Date. October 1, 2012,
ADDRESSES: Interested persons are
invited to submit comments regarding
this rule to the Regulations Division,
Office of General Counsel, 451 7th
Strest SW., Room 10276, Department of
Housing and Urban Development,
Washington, DC 20410-0500.
Communications must refer to the above

docket number and title, There are two
methods for submitting public
comments, All submissions must refer
to the above docket number and title.

1, Submission of Comments by Mail,
Comments may be submitted by mail to
the Regulations Division, Office of
General Counsel, Department of
Housing and Urban Development, 451
7th Street SW., Room 10276,
Washington, DC 20410-0500.

2, Electronic Submission of
Comments, Interested persons may
submit comments electronically through
the Federal eRulemaking Portal at
www.regulations,gov, HUD strongly
encourages commenters to submit
comments electronically. Electronic
submission of comments allows the
commenter maximum time to prepare
and submit a comment, ensures timely
receipt by HUD, and enables HUD to
make them immediately available to the
public, Comments submitted
electronically through the
www.regulations.gov Web site can be
viewed by other commenters and
interested members of the public.
Commenters should follow the
instructions provided on that site to
submit comments electronically,

Note: To receive consideration as public
comments, comments must be submitted
through one of the two methods specified
above, Again, all submissions must refer to
the docket number and title of the rule.

No Facsimile Comments. Facsimile
(FAX) comments are not acceptable.

Public Inspection of Public
Comments, All properly submitted
comments and communications
submitted to HUD will be available for
public inspection and copying between
8 a.m, and 5 p.m. weekdays at the above
address, Due to security measures at the
HUD Headquarters building, an advance
appointment to review the public
comments must be scheduled by calling
the Regulations Division at 202—-708—
3055 (this is not a toll-free number).
Individuals with speech or hearing
impairments may access this number
through TTY by calling the Federal
Relay Service at 800-877—8339, Copies
of all comments submitted are available
for inspection and downloading at
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Ann
Marie Oliva, Director, Office of Special
Needs Assistance Programs, Office of
Community Planning and Development,
Department of Housing and Urban
Development, 451 7th Street SW,,
Washington, DC 20410-7000; telephone
number 202-708—4300 (this is not a toll-
free number). Hearing- and spesch-
impaired persons may access this
number through TTY by calling the

Federal Relay Service at 800-877-8339
(this is a toll-free number).
SUPPLEMENTARY INFORMATION:

Executive Summary

Purpose of and Legal Authority for This
Interim Rule

This interim rule implements the
Continuum of Care program authorized
by the Homeless Emergency Assistance
and Rapid Transition to Housing Act of
2009 (HEARTH Act), Section 1504 of
the HEARTH Act directs HUD to
establish regulations for this program.,
(See 42 U.S.C. 11301,) The purpose of
the Continuum of Care program is to
promote communitywide commitment
1o the goal of ending homelessness;
provide funding for efforts by nonprofit
providers, and State and local
governments to quickly rehouse
homeless individuals and families while
minimizing the trauma and dislocation
caused to homeless individuals,
families, and communitias by
homelsssness; promote access to and
effective utilization of mainstream
programs by homeless individuals and
families; and optimize self-sufficiency
among individuals and families
experiencing homelessness,

The HEARTH Act streamlines HUD’s
homeless grant programs by
consolidating the Supportive Housing,
Shelter Plus Care, and Single Room
Occupancy grant programs into one
grant program: The Continuum of Care
program, Local continuums of care,
which are community-based homeless
assistance program planning networks,
will apply for Continuum of Care grants,
By consolidating homeless assistance
grant programs and creating the
Continuum of Care planning process,
the HEARTH Act intended to increase
the efficiency and effectiveness of
coordinated, community-based systems
that provide housing and services to the
homeless. Through this interim final
rule, HUD will implement the
Continuum of Care program by
establishing the framework for
establishing a local continuum of care
and the process for applying for
Continuum of Care grants.

Summary of Major Provisions

The major provisions of this
rulemaking relate to how to establish
and operate a Continuum of Care, how
to apply for funds under the program,
and how to use the funds for projects
approved by HUD. These provisions are
summarized below,

1, General Provisions (Subpart A):
The Continuum of Care program
includes transitional housing,
permanent supportive housing for
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disabled persons, permanent housing,
supportive services, and Homeless
Management Information Systems
{HMIS), To implement the program,
HUD had to define several key terms. In
particular, HUD distinguishes between
“Continuum of Care,” "applicant,” and
“collaborative applicant.’” A
“Continuum of Care” is a geographically
based group of representatives that
carries out the planning responsibilities
of the Continuum of Care program, as
set out in this regulation, These
representatives come from organizations
that provide services to the homeless, or
represent the interests of the homeless
or formerly homeless. A Continuum of
Care then designates certain
“applicants’ as the entities responsible
for carrying out the projects that the
Continuum has identified through its
planning responsibilities, A
“Continuum of Care” also designates
one particular applicent to be a
“collaborative applicant.” The
collaborative applicant is the only entity
that can apply for a grant from HUD on
behalf of the Continuum that the
collaborative applicant represents.

2. Establishing and Operating a
Continuum of Care (Subpart B): In order
to be eligible for funds under the
Continuum of Care program,
representatives from relevant
organizations within a geographic area
must establish a Continuum of Care.
The three major duties of a Continuum
of Care are to: (1) Operate the
Continuum of Care, (2) designate an
HMIS for the Continuum of Care, and
(3) plan for the Continuum of Care. HUD
has delineated certain operational
requirements of each Continuum to help
measure a Gontinuum's overall
performance at reducing homelessness,
in addition to tracking of performance
on a project-by-project basis, In
addition, each Continuum is responsible
for establishing and operating a
centralized or coordinated assessment
system that will provide a
comprehensive assessment of the needs
of individuals and families for housing
and services, HUD has also defined the
minimum planning requirements for a
Continuum so that it coordinates and
implements a system that meets the
needs of the homeless population
within its geographic area. Continuums
are also responsible for preparing and
overseeing an application for funds,
Continuums will have to establish the
funding priorities for its geographic area
when submitting an application,

3, Application and Grant Award
Process (Subpart C): The Continuum of
Care grant award process begins with a
determination of a Continuum'’s
maximum award emount, As directed

by statute, HUD has developed a
formula for determining award amounts
that includes the following factors; A
Continuum’s Preliminary Pro Rata Need
(PPRN) amount; renewal demand; any
additional increases in amounts for
leasing, rental assistance, and operating
costs based on Fair Market Rents,
planning and Unified Funding Agency
cost funds, and amounts available for
bonus dollars. HUD has established
selection criteria for determining which
applications will receive funding under
the Continuum of Care program,
Recipients awarded Continuum of Care
funds must satisfy several conditions
prior to executing their grant
agreements, All grants submitted for
renewal must also submif an annual
performance report, For those
applicants not awarded funding, the
process also provides an appeals
Pprocess.

4, Program Components and Eligible
Costs (Subpart D); Continnum of Care
funds may be used for projects under
five program components: Permanent
housing, transitional housing,
supportive services only, HMIS, and, in
some limited cases, homelessness
prevention. The rule further clarifies
how the following activities are
caonsidered eligible costs under the
Continuum of Care program: Continuum
of Care planning activities, Unified
Funding Agency costs, acquisition,
rehabilitation, new construction,
leasing, rental assistance, supportive
services, operating costs, HMIS, project
administrative costs, relocation costs,
and indirect costs.

5, High-Performing Communities
(Subpart E): HUD will annually, subject
to the availability of appropriate data,
select those Continuums of Care that
best meet application requirements to be
designated a high-performing
community (HPC), An HPC may use
grant funds to provide housing
relocation and stabilization services,
and short- and/or medium-term rental
agsistance to individuals and families at
risk of homelessness, This is the only
time that Continuum of Care funds may
be used to serve individuals and
families at risk of homelessness,

6. Program Requirements (Subpart F):
All recipients of Continuum of Care
funding must comply with the program
regulations and the requirements of the
Notice of Funding Availability that HUD
will issue each year, Notably, the
HEARTH Act requires that all eligible
funding costs, except leasing, must be
matched with no less than 25 percent
cash or in-kind match by the
Continuum, Other program
requirements of recipients include:
Abiding by housing quality standards

and suitable dwelling size, assessing
supportive services on an ongoing basis,
initiating and completing approved
activities and projects within certain
timelines, and providing a formal
process for termination of assistance to
participants who violate program
requirements or conditions of
occupancy.

7. Grant Administration (Subpart G):
To effectively administer the grants,
HUD will provide technical assistance
to those who apply for Continuum of
Care funds, as well as those who are
selected for Continuum of Gare funds,
After having been selected for funding,
grant recipients must satisfy certain
recordkeeping requirements so that
HUD can assess compliance with the
program requirements, For any
amendments to grants after the funds
have been awarded, HUD has
established a separate amendment
procedure, As appropriate, HUD has
also established sanctions to strengthen
its enforcement procedures.

Benefits and Costs

This interim rule is intended.to help
respond to and work toward the goal of
eliminating homslessness, This interim
rule provides greater clarity and
guidance about planning and
performance review to the more than
430 existing Continuums of Care that
span all 50 states and 6 United States
territories, As reported in HUD's Annual
Homelessness Assessment Report to
Congress, there ware approximately 1,69
million homelass persons who entered
emergency shelters or transitional
housing in FY 2010, HUD serves
roughly half that many persons, nearly
800,000 annuelly, through its three
programs that will be consolidated into
the Continuum of Care program under
the McKinney-Vento Act as amended by
the HEARTH Act (i.e., Shelter Plus Care,
Supportive Housing Program, Single
Room Occupancy). The changes
initiated by this interim rule will
encourage Continuums of Care to
establish formal policies and review
procedures, including evaluation of the
effactiveness of their projects, by
emphasizing performance measurement
and developing performance targets for
homeless populations. HUD is confident
that this systematic review by
Continuums of Care will lead to better
use of limited resources and more
efficient service models, with the end
result of preventing and ending
homslessness,

The Consolidated and Further
Continuing Appropriations Act, 2012
(Pub, L. 112-55) appropriated
$1,593,000,000 for the Continuum of
Care and Rural Housing Stability
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Assistance programs, Upon publication
of this rule, those FY 2012 funds will be
available for distribution, as governed

by these Continuum of Care regulations,

1. Background—HEARTH Act

On May 20, 2009, the President
signed into law “'An Act to Prevent
Mortgage Foreclosures and Enhance
Mortgage Credit Availability,” which
became Public Law 111—-22, This law
implements a variety of measures
directed toward keeping individuals
and families from losing their homes.
Division B of this law is the HEARTH
Act, which consolidates and amends
three separate homeless assistance
programs carried out under title IV of
the McKinney-Vento Homeless
Assistance Act (42 U.S.C. 11371 et seq.)
(McKinney-Vento Act) into a single
grant program that is designed to
improve administrative efficiency and
enhance response coordination and
effectiveness in addressing the needs of
homeless persons. The HEARTH Act
codifies in law and enhances the
Continuum of Care planning process,
the coordinated response to addressing
the needs of the homsless, which was
established administratively by HUD in
1995, The single Continuum of Care
program established by the HEARTH
Act consolidates the following
programs; The Supportive Housing
program, the Shelter Plus Care program,
and the Moderate Rehabilitation/Single
Room Occupancy program, The
Emergency Shelter Grants program is
renamed the Emergency Solutions
Grants program and is revised to
broaden existing emergency shelter and
homelessness prevention activities and
to add short- and medium-term rental
assistance and services to rapidly
rehouse homeless people, The HEARTH
Act also creates the Rural Housing
Stability program to replace the Rural
Homslessness Grant program,

HUD commenced the process to
implement the HEARTH Act with
rulemaking that focused on the
definition of "homeless,” HUD
published a proposed rule, entitled
“Defining Homeless™ on April 20, 2010
(75 FR 20541}, which was followed by
a final rule that was published on
December 6, 2011 (76 FR 75994), The
Defining Homeless rule clarified and
elaborated upon the new McKinney-
Vento Act definitions for “homeless”
and “homeless individual with a
disability,” In addition, the Defining
Homeless rule included recordkeeping
requirements related to the “homeless”
definition. On December 5, 2011, HUD
also published an interim rule for the
Emergency Solutions Grants program
(76 FR 75954), This interim rule

established the program requirements
for the Emergency Solutions Grants
program and contained corresponding
amendments to the Consolidated Plan
regulations, On December 9, 2011, HUD
continued the process to implement the
HEARTH Act, with the publication of
the proposed rule titled “Homeless
Management Information Systems
Requirements” (76 FR 76917), which
provides for uniform technical
requirements for Homeless Management
Information Systems (HMIS), for proper
data collection and maintenance of the
database, and ensures the
confidentiality of the information in the
database. Today’s publication of the
interim rule for the Continuum of Care
program continues HUD's
implementation of the HEARTH Act.

This rule establishes the regulatory
framework for the Continuum of Care
program and the Coniinuum of Care
planning process, including
requirements applicable to the
establishment of a Continuum of Care,.
Prior to the amendment of the
McKinney-Vento Act by the HEARTH
Act, HUD's competitively awarded
homeless assistance grant funds were
awarded to organizations that
participate in local homeless assistance
program planning networks referred to
as a Continuum of Care, a system
administratively established by HUD in
1895, A Continuum of Care is designed
to address the critical problem of
homelessness through a coordinated
community-based process of identifying
needs and building a system of housing
and services to address those needs. The
approach is predicated on the
understanding that homelessness is not
caused merely by a lack of shelter, but
involves a variety of underlying, unmst
needs—physical, economic, and social.

The HEARTH Act not only codified in
law the planning system known as
Continuum of Care, but consolidated the
three existing competitive homeless
assistance grant programs (Supportive
Housing, Shelter Plus Care, and Single
Room Occupancy) into the single grant
program known as the Continuum of
Care program, The consolidation of the
three existing homelass assistance
programs into the Continuum of Care
grant program and the codification in
law of the Continuum of Care planning
process are intended to increase the
efficiency and effectiveness of the
coordination of the provision of housing
and services to address the needs of the
homeless. The regulations established
by this rule are directed to carrying out
this congressional intent,

I, Overview of Interim Rule

As amended by the HEARTH Act,
Subpart C of the McKinney-Vento
Homeless Assistance Act establishes the
Continuum of Care program, The
purpose of the program is to promote
communitywide commitment to the
goal of ending homelessness; provide
funding for efforts by nonprofit
providers, and State and local
governments to quickly rehouse
homeless individuals and families while
minimizing the traume and dislocation
caused to homeless individuals,
families, and communities by
homelessness; promote access to and
aeffective utilization of mainstream
programs by homeless individuals and
families; and optimize self-sufficiency
among individuals and families
experiencing homelessness,

This interim rule establishes the
Continuum of Care as the planning body
responsible for mesting the goals of the
Continuum of Care program,
Additionally, in order to meet the
purpose of the HEARTH Act,
established in section 1002(b), and the
goals of "“Opening Doors: Federal
Strategic Plan to Prevent and End
Homelessness,” the Continuum of Care
must be involved in the coordination of
other funding streams and resources—
federal, local, or private—of targsted
homeless programs and other
mainstream resources. In many
communities, the Continuum of Care is
the coordinating body, while in other
communities it is a local Interagency
Council on Homelessness (both would
be acceptable forms of coordination
under this interim rule), As noted
earlier, HUD published on December 9,
2011, a proposed rule to establish HMIS
regulations in accordance with the
HEARTH Act. However, while the
HEARTH Act directed that regulations
be established for HMIS, HMIS is not
new to many HUD grantees, Until
regulations for HMIS are promulgated in
final, grantees should continue to follow
HUD's existing HMIS instructions and
guidancs,

The following provides an overview
of the proposed rule.

General Provisions (Subpart A)

Purpose and scops. The Continuum of
Care program is designed to promote
community-wide goals to end
homelessness; provide funding to
quickly rehouse homeless individuals
(including unaccompanied youth) and
families while minimizing trauma and
dislocation to those persons; promote
access to, and effective utilization of,
mainstream programs; and optimize
self-sufficiency among individuals and
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families experiencing homelsssness,
The program is composed of transitional
housing, permanent supportive housing
for disabled persons, permanent
housing, supportive services, and HMIS,

Definitions. The interim rule adopts
the definitions of “developmental
disability,” “horneless,” ‘‘homeless
individual,” and "homeless person”
established by the December 5, 2011
Defining Homeless final rule. Public
comments have already heen solicited
and additional public comment is not
solicited through this rule, The
December 5, 2011, final rule was
preceded by an April 20, 2010,
proposed rule, which sought public
comment on these definitions, The final
definitions of these terms took into
consideration the public comments
received on the proposed definitions as
set out in the April 20, 2010, proposed
rule. This interim rule adopts the
definition of '‘at risk of homelessness"
established by the December 5, 2011,
the Emergency Solutions Grants
program interim rule. The interim rule
sought public comment on this
definition, and additional public
comment is not being sought through
this rule.

HUD received valuable public
comment on the definition of
“chronically homeless,” through the
public comment process on the
Emergency Solutions Grants program
interim rule, Based on public comment,
this rule for the Continuum of Care
program is not adopting the full
definition of "‘chronically homeless”
that was included in the conforming
amendments to the Consolidated Plan
that were published as a part of the
Emergency Solutions Grants program
rule, Commenters raised concerns with
the meaning of the phrase *‘where sach
homeless occasion was at least 15
days.” The concerns raised about this
phrase, used for the first time in a
definition of ‘‘chronically homeless,”
has caused HUD to reconsider
proceeding to apply a definition that
includes this phrase, without further
consideration and opportunity for
comment, In this rule, HUD therefore
amends the definition of “chronically
homeless’ in the Consolidated Plan
regulations to strike this phrase, The
removal of this phrase returns the
definition to one with which service
providers ave familiar. The following
highlights key definitions used in the
Continuum of Care program regulations,
and HUD solicits comment on these
definitions,

Applicant is defined to mean an
entity that has been designated by the
Continuum of Care as eligible to apply
for assistance on behalf of that

Continuum, HUD highlights that the Act
does not contain different definitions for
“applicant” and “'collaborative
applicant,” HUD distinguishes between

o applicant(s) designated to apply for
and carry out projects (the “applicant”)
and the collaborative applicant
designated to apply for a grant on behalf
of the Continuum of Care (the
""collaborative applicant’). Please see
below for more information on the
definition of a collaborative applicant,
which is the only entity that may apply
for and receive Continuum of Care
planning funds,

Centralized or coordinated
assessment system is defined to mean a
centralized or coordinated process
designed to coordinate program
participant intake, assessment, and
provision of referrals, A centralized or
coordinated assessment system covers
the geographic area, is easily accessed
by individuals and families seeking
housing or services, is well advertised,
and includes a comprehensive and
standardized assessment taol, This
definition establishes basic minimum
requirements for the Continuum’s
centralized or coordinated assessment
system,

Collaborative applicant is defined to
mean an eligible applicant that has been
designated by the Continuum of Care to
apply for a grant for Continuum of Care
planning funds on behalf of the
Continuum. As discussed above, the
“applicant' is the entity(ies) designated
to apply for and carry out projects on
behalf of the Continuum. In contrast to
the definition of “‘applicant” above, the
collaborative applicant applies for a
grant to carry out the planning activities
on behalf of the Continuum of Care, The
interim rule simplifies the statutory
language in order to make the
Continuum of Care planning process
clear,

HUD highlights that its definition of
collaborative applicant does not track
the statutory definition, which is found
in section 401 of the McKinney-Vento
Act, As will be discussed in further
detail later in this preamble, the concept
of collaborative applicant, its duties and
functions, as provided in the statuts, is
provided for in this rule. However, HUD
uses the term Continuum of Care to refer
to the organizations that carry out the
duties and responsibilities assigned to
the collaborative applicant, with the
exception of applying to HUD for grant
funds. The clarification is necessary in
this rule because Continuums of Care
are not required to be legal entities, but
HUD can enter into contractual
agreements with legal entities only.

Continuum of Care and Continuum
are defined to mean the group that is

organized to carry out the
responsibilities required under this part
and that is composed of representatives
of organizations including nonprofit
homsless providers, victim service
providers, faith-based organizations,
governments, businesses, advocates,
public housing agencies, school
districts, social service providers,
mental health agencies, hospitals,
universities, affordable housing
developers, law enforcement,
organizations that serve homeless and
formerly homeless veterans, and
homeless and formerly homeless
persons. These organizations consist of
the relevant parties in the geographic
area, Gontinuums are expected to
include representation to the extent that
the type of organization exists within
the geographic area that the Continuum
represents and is available to participate
in the Continuum. For example, ifa
Continuum of Care did not have a
university within its geographic
boundaries, then HUD would not expect
the Continuum to have representation
from a university within the
Continuum.

These organizations carry out the
responsibilities and duties established
under Subpart B of this interim rule,
The Continuum of Care, as noted above,
carries out the statutory duties and
responsibilities of a collaborative
applicent, HUD established the
Continuum of Care in 1985, Local
grantees and stakeholders are familiar
with the Continuum of Care as the
coordinating body for homeless services
and homelessness prevention activities
across the geographic area,
Consequently, HUD is maintaining the
Continuum of Care terminology, and the
rule provides for the duties and
responsibilities of a collaborative
applicant to be carried out under the
name Continuum of Care,

High-performing community is
defined to mean the geographic area
under the jurisdiction of a Continuum of
Care that has been designated as a high-
performing community by HUD, Section
424 of the McKinney-Vento Act
provides that HUD shall designate, on
an annual basis, which collaborative
applicants represent high-performing
communities, Consistent with HUD's
substitution of the term “Continuum of
Care" for ““collaborative applicant,” the
definition of “high-performing
community” in this interim rule
provides for designation of Gontimiums
of Care that represent geographic areas
designated as high-performing
communities, The standards for
becoming a high-performing community
can be found in § 578.65 of this interim
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rule and will be discussed later in this
preamble.

Private nonprofit organization is
based on the statutory definition for
“‘private nonprofit organization.” The
term “‘private nonprofit organization'’ is
defined in section 424 of the McKinney-
Vento Act as follows: ‘“The term ‘private
nonprofit organization’ means an
organization: ‘(A) No part of the net
earnings of which inures to the benefit
of any member, founder, contributor, or
individual; (B) that has a voluntary
board; (G) that has an accounting
gystem, or has designated a fiscal agent
in accordance with requirements
established by the Secretary; and (D)
that practices nondiscrimination in the
provision of assistance.’”’ In HUD'’s
regulatory definition of “private
nonprofit organization,” HUD clarifies
that the organization’s accounting
system must be functioning and
operated in accordance with generally
accepted accounting principles, HUD
has included this language to make
certain that accounting systems are
workable and abide by definite, accurate
standards. As reflected in the statutory
definition of “private nonprofit
organization,” HUD may establish
requirements for the designation of a
fiscal agent, HUD has determined that
the fiscal agent, such as a Unified
Funding Agency, a term that is also
defined in section 424 of the McKinney-
Vento Act, must maintain a functioning
accounting system for the organization
in accordance with generally accepted
accounting principles.

Permanent housing is consistent with
the statutory definition of "‘permanent
housing” in section 401 of the
McKinney-Vento Act, but does not track
the statutory language. HUD’s regulatory
definition of *“permanent housing”
states: ““The term ‘permanent housing’
means community-based housing
without a designated length of stay, and
includes both permanent supportive
housing and rapid re-housing,”
Additionally, in the regulatory
definition of “permanent housing,”
HUD clarifies that to be permanent
housing, “the program participant must
be the tenant on a lease for a term of at
loast one year that is renewable and is
terminable only for cause. The lease
must be renewable for terms that are a
minimum of one month long, HUD has
determined that requiring a lease for a
term of at least one year that is
renewable and terminable only for
cause, assists program participants in
obtaining stability in housing, even
when the rental assistance is temporary,
These requirements are consistent with
Section 8 requirements.

Specific request for comment. HUD
specifically requests comment on
requiring a lease for a term of at least
one year to be considered permanent
housing,

Project is consistent with the statutory
definition of “project’ in section 401 of
the McKinney-Vento Act, but does not
track the statutory language. Section 401
defines ‘““project’ as, with respect to
activities carried out under subtitle G,
eligible activities described in section
423(a), undertaken pursuant to a
specific endeavor, such as serving a
particular population or providing a
particular resource, In HUD's definition
of “project” in this interim rule, the
eligible activities described in section
423(a) of the McKinney-Vento Act have
been identified. In the regulatory text,
HUD has clarified that it is a group of
one or more of these eligible costs that
are identified as a project in an
application to HUD for Continuum of
Care funds.

Recipient is defined to mean an
applicant that signs a grant agreement
with HUD, HUD's definition of
“racipient’ is consistent with the
statutory definition of “recipient,” but
does not track the statutory language,
Section 424 of the McKinney-Vento Act
defines “recipient” as “an eligible entity
who—(A} submits an application for a
grant under section 422 that is approved
by the Secretary; (B) receives the grant
directly from the Secretary to support
approved projects described in the
application; and (C)(1) serves as a project
sponsor for the projects; or (ii) awards
the funds to project sponsors to carry
out the projects.” All of the activities
specified by the statutory definition are
in the rule: (A) and (B) are contained in
the definition and (C) is covered in the
sections of the rule dealing with what a
recipient can do with grant funds.

Safe haven is based on the definition
of safe haven in the McKinney-Vento
Act prior to amendment by the
HEARTH Act, Although no longer used
in statute, HUD's position is that the
term remains relevant for
implementation of the Continuum of
Care program and, therefore, HUD
proposes to include the term in the
Continuum of Care program regulations.
The term "'safe haven’ is used for
purposes of determining whether a
person is chronically homeless, The
housing must serve hard-to-reach
homeless persons with severe mental
illness who came from the streets and
have been unwilling or unable to
participate in supportive services. In
addition, the housing must provide
24-hour residence for eligible persons
for an unspecified period, have an
overnight capacity limited to 25 or

fewer persons, and provide low-demand
services and referrals for the residents,

Subrecipient is defined to mean a
private nonprofit organization, State or
local government, or instrumentality of
a State or local government that receives
a subgrant from the recipient to operate
a project, The definition of
“gubrecipient” is consistent with the
definition of “project sponsor” found in
section 401 of the McKinney-Vento Act,
but does not track the statutory
language. To be consistent with the
Emergency Solutions Grants program
regulation, and also to ensure that the
relationship between the recipient and
subrecipient is clear, HUD is using the
term subrecipient, instead of project
sponsor, throughout this regulation.

Transitional housing is based on the
definition of ‘“transitional housing” in
section 401 of the McKinney-Vento Act,
as follows: ““The term ‘transitional
housing’ means housing, the purpose of
which is to facilitate the mavement of
individuals and families experiencing
homelessness to permanent housing
within 24 months or such longer period
as the Secretary determines necessary."
The definition has been expanded to
distinguish this type of housing from
emergency shelter, This distinction is
necessitated by the McKinney-Vento
Act’s explicit distinction between what
activities can or cannot be funded under
the Continuum of Care program, The
regulatory definition clarifies that, to be
transitional housing, program
participants must have signed a lease or
occupancy agreement that is for a term
of at least one month and that ends in
24 months and cannot be extended.

Unified Funding Agency (UFA) means
an eligible applicant selected by the
Continuum of Care to apply for a grant
for the entire Continuum, which has the
capacity to carry out the duties '
delegated to a UFA in this rule, which
is approved by HUD and to which HUD
awards a grant, HUD’s regulatory
definition of UFA departs slightly from
the statutory definition. The statutory
definition refers to the collaborative
applicant, The differences between the
statutory definition and HUD's
regulatory definition reflect HUD's
substitution of Continuum of Care for
collaborative applicant,

Establishing and Operating the
Continuum of Care (Subpart B)

In general, The statutory authority for
the Continuum of Care program is
section 422 of the McKinney-Vento Act,
As stated under section 1002 of the
HEARTH Act, one of the main purposes
of the HEARTH Act is to codify the
Continuum of Care planning process.
Consequently, under this interim rule,
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HUD focuses on the rules and
responsibilities of those involved in the
Continuum of Care planning process
and describes how applications and
grant funds will be processed.

As discussed earlier in the preamble,
HUD'’s interim rule provides for the
duties and functions of the collaborative
applicant found in section 401 of the
McKinney-Vento Act to be designated to
the Continuum of Care, with the
exception of applying to HUD for grant
funds, HUD chose this approach
because the Continuum might not be a
legal entity, and therefore cannot enter
into enforceable contractual agreements,
but is the appropriate body for
establishing and implementing
decisions that affect the entire
geographic area covered by the
Continuum, including decisions related
to funding, This approach allows the
Continuum to retain its duties related to
planning and prioritizing need
(otherwise designated by statute to the
collaborative applicant), while the
authority to sign a grant agreement with
HUD is designated to an eligible
applicant that can enter into a
contractual agreement, All of the duties
assigned to the Continuum are based on
the comparable duties of section 402(f)
of the McKinney-Vento Act,

Subpart B of the interim rule
identifies how Continuums of Care are
established, as well as the required
duties and functions of the Continuum
of Care,

Establishing the Gontinuum of Care.
In ordsr to be eligible for funds under
the Continuum of Care program,
representatives from relevant
organizations within a geographic area
must establish a Continnum of Care, As
discussed earlier in this preamble, this
body is responsible for carrying out the
duties identified in this interim
regulation, Representatives from
relevant organizations include nonprofit
homeless assistance providers, victim
service providers, faith-based
organizations, governments, businesses,
advocates, public housing agencises,
school districts, social service providers,
mental health agencies, hospitals,
universities, affordable housing
developers, law enforcement, and
organizations that serve veterans and
homeless and formerly homeless
individuals. Where these organizations
are located within the geographic area
servad by the Continuum of Care, HUD
expects a representative of the
organization to be a part of the
Continuum of Care,

Specific request for comment, HUD
specifically requests comments on
requiring Continuums of Care to have a
board that makes the decisions for the

Continuum, HUD requires two
characteristics for all board
compositions, These characteristics are
that the Board must be representative of
the subpopulations of homeless persons
that exist within the geographic area,
and include a homeless or formerly
homeless person. Continuums will have
2 years from the effective date of the
interim rule to establish a board that
meets the criteria established in this
section. No board member may
participate or influence discussions or
decisions concerning the award of a
grant or other financial benefits for an
organization that the member
represents,

HUD is considering four additional
characteristics for all board
compositions for incorporation in the
final rule. HUD did not implement them
at this stage in order to seek public
comment prior to implementing them as
requirements, HUD proposes that all
boards must have a chair or co-chairs;
be composed of an uneven number,
serving staggered terms; include
members from the public and private
sectors; and include a member from at
least one Emergency Solutions Grants
program (ESG) recipient's agency
located within the Continuum’s
geographic area. HUD is requesting
comment on all of these proposed
requirements; however, HUD
specifically requests comments from
Continuums of Care and ESG recipients
on the requirement that the Board
include an ESG recipient as part of its
membership, HUD invites ESG
recipients and Continuums to share
challenges that will be encountered
when implementing this requirement,
Ensuring that ESG recipients are
represented on the Board is important to
HUD; therefors, in communities where
ESG recipients and/or Continuums do
not feel this requirement is feasible,
HUD asks commenters to provide
suggestions for how ESG recipients can
be involved in the Continuum at one of
the core decision-making levels,

Responsibilities of the Continuum of
Gare, The interim rule establishes three
major duties for which the Continuum
of Gare is responsible: To operate the
Continuum of Gare, to designate an
HMIS for the Continuum of Care, and to
plan for the Continuum of Care,

This section of the interim rule
establishes requirements within these
three major duties,

Operating the Continuum of Care. The
interim rule provides that the :
Continuum of Care must abide by
certain operational requirements, These
requirements will ensure the effective
management of the Continuum of Care
process and ensure that the process is

inclusive and fair. HUD has established
eight duties required of the Gontinuum
necessary to effectively operate the
Continuum of Care, HUD has
established the specific minimum
standards for operating and managing a
Continuum of Care for two main
reasons, First, the selection criteria
established under section 427 of the
McKinney-Vento Act require HUD to
measure the Continuum of Care's
performance in reducing homelessnaess
by looking at the overall performance of
the Continuum, as opposed to
measuring performance project-by-
project as was done prior to the
enactment of the HEARTH Act, This
Continuum of Care performance
approach results in cooperation and
coordination among providers, Second,
because Continuums of Care will have
grants of up to 3 percent of Final Pro
Rata Need {FPRN) to be used for eligible
Continuum of Care planning costs, HUD
is requiring more formal decision-
making and operating standards for the
Continuum of Care, This requirement
ensures that the Continuums have
appropriate funding to support planning
costs.

One of the duties established in this
interim rule is the requirement that the
Continuum establish and operate a
centralized or coordinated assessment
system that provides an initial,
comprehensive assessment of the needs
of individuals and families for housing
and services, As detailed in the
Emergency Solutions Grants program
interim rule published on December §,
2011, through the administration of the
Rapid Re-Housing for Families
Demonstration program and the
Homelessness Prevention and Rapid Re-
Housing program, as well as best
practices identified in communities,
HUD has learned that centralized or
coordinated assessment systems are
important in ensuring the success of
homeless assistance and homeless
prevention programs in communities, In
particular, such assessment systems
help communities systematically assess
the needs of program participants and
effectively match each individual or
family with the most appropriate
resources available to address that
individual or family’s particular needs,

Therefore, HUD has required, through
this interim rule, each Continuum of
Care to develop and implement a
centralized or coordinated assessment
system for its geographic area, Such a
system must be designed locally in
response to local needs and conditions.
For example, rural areas will have
significantly different systems than
urban ones. While the common thread
between typical models is the use of a
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common assessment tool, the form,
dsetail, and use of that tool will vary
from one community to the next, Some
examples of centralized or coordinated
assessment systems include; A central
location or locations within a
geographic area where individuals and
families must be present to receive
homeless services; a 211 or other hotline
system that screens and directly
connscts callers to appropriate homeless
housing/service providers in the area; a
“no wrong door’ approach in which a
homeless family or individual can show
up at any homeless service provider in
the geographic area but is assessed using
the same tool and methodology so that
referrals are consistently completed
across the Continuum of Gare; a
specialized team of case workers that
provides assessment services to
providers within the Continuum of
Care; or in larger gaographic areas, a
regional approach in which “hubs” are
created within smaller geographic arsas.
HUD intends to develop technical
assistance materials on a range of
centralized and coordinated assessment
types, including those most appropriate
for rural areas.

HUD recognizes that imposing a
requirement for a centralized or
coordinated assessment system may
have certain costs and risks, Among the
risks that HUD wishes specifically to
address are the risks facing individuals
and families fleeing domestic violence,
dating violence, sexual assault, and
stalking, In developing the baseline
requirements for a centralized or
coordinated intake system, HUD is
considering whether victim service
providers should be exempt from
participating in a local centralized or
coordinated assessment process, or
whether victim service providers should
have the option to participate or not.

Specific request for comment, HUD
specifically seeks comment from
Continuum of Care-funded victim
service providers on this question. As
set forth in this interim rule, each
Continuum of Care is to develop a
specific policy on how its particular
system will address the needs of
individuals and families who are
fleeing, or attempting to flee, domestic
violence, dating violencs, sexual
assault, or stalking, but who are seeking
shelter or services from non-victim
service providers, These policies could
include reserving private areas at an
assessment location for evaluations of
individuals or families who are fleeing,
or attempting to flee, domestic violence,
dating violence, sexual assault, or
stalking; a separate “‘track” within the
assessment framework that is
specifically designed for domestic

violence victims; or the location of
victim service providers with
centralized assessment teams,

HUD invites suggestions for ensuring
that the requirements it imposes
regarding centralized or coordinated
assessment systems will best help
communities use their resources
effectively and best meet the needs of all
families and individuals who need
assistance, Questions that HUD asks
commenters to specifically address are:
What barriers to accessing housing/
services might a centralized or
coordinated intake system pose to
victims of domestic violence? How can
those barriers be eliminated? What
specific measures should be
implemented to ensure safety and
confidentiality for individuals and
families who are fleeing or attempting to
flee domestic violence situations? How
should those additional standards be
implemented to ensure that victims of
domestic violence have immediate
access to housing and services without
increasing the burden on those victims?
For communities that already have
centralized or coordinated assessment
gystems in place, are victims of
domestic violence and/or domestic
violence service providers integrated
into that system? Under either scenario
(they are integrated into an assessment
process or they are not integrated into
it), how does your community ensure
the safety and confidentiality of this
population, as well as access to
homeless housing and services? What
HUD-sponsored training would be
helpful to assist communities in
completing the initial assessment of
victims of domaestic violence in a safe
and confidential manner?

In addition to comments addressing
the needs of victims of domestic
violence, dating violence, sexual
assault, and stalking, HUD invites
general comments on the use of a
centralized or coordinated assessment
system, particularly from those in
communities that have already
implemented one of these systems who
can share both what has worked well
and how these systems could be
improved, HUD specifically seeks
comment on any additional risks that a
centralized or coordinated assessment
system may create for victims of
domestic violence, dating violencs,
sexual assault, or stalking who are
seeking emergency shelter services due
to immediate danger, regardless of
whether they are seeking services
through a victim service provider or
nonvictim service provider.

Another duty set forth in this part, is
the requirement to establish and
consistently follow written standards

when administering assistance under
this part. These requirements,
established in consultation with
recipients of Emergency Solutions
Grants program funds within the
geographic area, are intended to
coordinate service delivery across the
geographic area and assist Continuums
of Care and their recipients in
evaluating the eligibility of individuals
and families consistently and
administering assistance fairly and
methodically, The written standards can
be found in § 578,7(a)(9) of this interim
rule.

Designating and operating an HMIS,
The Continuum of Care is responsible
for designating an HMIS and an eligible
applicant to manage the HMIS,
consistent with the requirements, which
will be codified in 24 CFR part 580,
This duty is listed under section
402(f)(2) of the McKinney-Vento Act. In
addition, the Continuum is responsible
for reviewing, revising, and approving a
privacy plan, security plan, and data
quality plan for the HMIS and ensuring
consistent participation of recipients
and subrecipients in the HMIS,

Continuum of Care planning. The
Continuum is responsible for
coordinating and implementing a
system for its geographic area to meet
the needs of the homeless population
and subpopulations within the
geographic area, The interim rule
defines the minimum requirements for
this systematic approach under
§578.7(c)(1), such as emergency
shelters, rapid rehousing, transitional
housing, permanent supportive housing,
and prevention strategies. Because there
are not sufficient resources available
through the Continuum of Care program
to prevent and end homelessness,
coordination and integration of other
funding streams, including the
Emergency Solutions Grants program
and mainstream resources, is integral to
carrying out the Continuum of Care
System,

HUD has determined that since the
Continuum of Care will be the larger
planning orgenization, the Continuum
of Care must develop and follow a
Continuum of Care plan that adheres,
not only to the requirements being
established by this interim rule, but to
the requirements and directions of the
most recently issued notice of funding
availability (NOFA).

While these planning duties are not
explicitly provided in section 402(f) of
the Act, HUD has included them to
facilitate and clarify the Continuum of
Care planning process, Consistent with
the goals of the HEARTH Act, HUD
strives, through this interim rule, to
provide a comprehensive, well-
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coordinated and clear planning process,
which involves the creation of the
Continuum of Care and the duties the
Continuum of Care will have to fulfill,

Other planning duties for Continuums
established in this section of the interim
rule are planning for and conducting at
least a biennial-point-in-time count of
homeless persons within the geographic
area, conducting an annual gaps
analysis of the homeless needs and
services available within the geographic
area, providing information necessary to
complete the Consolidated Plan(s)
within the geographic area, and
consulting with State and local
government Emergency Solutions
Grants program recipients within the
Continuum of Care on the plan for
allocating Emergency Solutions Grants
program funds and reporting on and
evaluating the performance of
Emergency Solutions Grants program
recipients and subrecipients,

Preparing an application for funds, A
major function of the Continnum of Care
is preparing and overseeing an
application for funds under this part,
This section of the interim rule
astablishes the duties of the Continuum
of Gare related to the preparation of the
application, This section of the interim
rule establishes that the Continuum is
rasponsible for designing, operating,
and following a collaborative process for
the development of applications, as well
as approving the submission of
applications, in response to a NOFA
published by HUD,

The Continuum must also establish
priorities for funding projects within the
geographic area and determine the
number of applications being submitted
for funding, As previously noted in this
preamble, since the Continuum of Care
might not be a legal entity, and therefors
may not be able to enter into a
contractual agreement with HUD, the
Continuum must select one or more
eligible applicants to submit an
application for funding to HUD on its
behalf, If the Continuum of Care is an
aligible applicant, the Continuum of
Care may submit an application, If the
Continuum selects more than one
application, the Continuum must select
one eligible applicant to be the
collaborative applicant. That applicant
will collect and combine the required
application information from all of the
other eligible applicants and for all
projects within the geographic area that
the Continuum has designated, If only
one application is submitted by the
collaborative applicant, the
collaborative applicant will collect and
combine the required application
information from all projects within the
geographic area that the Continuum has

designated for funding, The
collaborative applicant will always be
the only applicant that can apply for
Continuum of Care planning costs, In
the case that there is one application for
projects, the recipient of the funds is
required to have signed agresments with
its subrecipients as set forth in
§578.23(c), and is required to monitor
and sanction subrecipients in
compliance with §578,107.

Whaether the Continuum of Care
submits the application or designates an
eligible applicant to submit the
application for funding, the Continuum
of Care retains all of its duties,

Unified Funding Agencies, To be
designated as the Unified Funding
Agency (UFA) for the Continuum of
Care, the Continuum must selsct the
collaborative applicant to apply to HUD
to be designated as the UFA for the
Continuum. The interim rule establishes
the criteria HUD will use when
determining whether to designate the
collaborative applicant as a UFA, These
standards were developed to ensure that
collaborative applicants have the’
capacity to manage the grant and carry
out the duties in 578.11(b), and are
described below,

The duties of the UFA established in
§578,11 are consistent with the duties
set forth in section 402(g) of the Act,
Even if the Continuum designates a
UFA to submit the application for
funding, the Continuum of Care retains
all of its duties,

Remedial actions. Section 402(c) of
the McKinney-Vento Act gives HUD the
authority to ensure the fair distribution
of grant amounts for this program, such
as designating another body as a
collaborative applicant, replacing the
Continuum of Care for the geographic
area, or permitting other eligible entities
to apply directly for grants, Section
578,13 of this interim rule addresses the
remedial actions that may be taken,

Overview of the Application and Grant
Award Process (Subpart C)

Eligible applicants, Under this interim
rule, eligible applicants consist of
nonprofit organizations, State and local
governments, and instrumentalities of
local governments, An eligible applicant
must have been designated by the
Continuum of Care to submit an
application for grant funds under this
part. The Continuum’s designation must
state whether the Gontinuum is
designating more than one applicant to
apply for funds, and if it is, which
applicant is being designated the
collaborative applicant, A Continuum of
Care that is designating only one
applicant for funds must designate that
applicant to be the collaborative

applicant, For-profit entities are not
eligible to apply for grants or to be
subrecipients of grant funds,

Section 401(10) of the McKinney-~
Vento Act identifies that collaborative
applicants may be lsgal entities, and a
legal entity may include a consortium of
instrumentalities of a State or local
government that has constituted itself ag
an entity, HUD has not included a
consortium in the list of eligible
applicants. As noted earlier in this
preamble, a Continuum of Care is
defined to mean a group that is
composed of representatives of
organizations across the entire
geographic area claimed by the
Continuum of Care, A Continuum is
able to combine more than one
metropolitan city or county into the
geographic area that the Continuum
represents. In essence, the Continuum of
Care acts as a consortium, and it is
therefore HUD's position that the
inclusion of consortiums in the interim
rule would be redundant, .

Determining the Continuum’s

- maximum award amournt, The total

amount for which a Continuum of Care
is eligible to apply and be awarded is
determined through a four-step process,
including the following factors: A
Continuum'’s PPRN amount; renewal
demand; any additional increases in
amounts for leasing, rental assistancs,
and operating costs based on Fair
Market Rents (FMRs); planning and
UFA cost funds; and the amounts
available for bonus dollars,

Using the formula that will be
discussed below, HUD will first
determine a Continuum of Care’s PPRN
amount, as authorized under section
427(b)(2)(B) of the McKinney-Vento Act,
This amount is the sum of the PPRN
amounts for each metropolitan city,
urban county, non-urban county, and
insular area claimed by the Continuum
of Care as part of its geographic area,
excluding any counties applying for, or
receiving funds under the Rural
Housing Stability Assistance program,
the regulations for which will be
established in 24 CFR part 579, The
PPRN for each of these areas is based
upon the ‘need formula’ under
§579,17(a)(2) and (3). Under the
MeKinney-Vento Act, HUD is required
to publish, by regulation, the formula
used to establish grant amounts, The
need formula under § 579,17(a)(2) and
(3) satisfies this requirement, and HUD
specifically seeks comment on this
formula, HUD will announce the PPRN
amounts prior to the publication of the
NOFA on its Web site.

To establish the amount on which the
need formula is run, HUD will deduct
an amount, which will be published in
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the NOFA, to be set aside to provide a
bonus, and the amount necessary to
fund Continuum of Care planning
activities and UFA costs from the total
funds made available for the program
each fiscal year, On this amount, HUD
will use the following process to
establish an area’s PPRN, First, 2
percent of the total funds available shall
be allocated among the four insular
areas (American Samoa, Guam, the
Commonwealth of the Northern
Marianas, and the Virgin Islands) based
upon the percentage each area received
in the previous fiscal year under section
106 of the Housing and Community
Davelopment Act of 1974, Second, 75
percent of the remaining funds mads
available shall be allocated to
metropolitan cities and urban counties
that have been funded under the
Emergency Solutions Grants program
(formerly known as the Emergency
Shelter Grants program) every year since
2004, Third, the remaining funds made
available shall be allocated to
Community Development Block Grant
(CDBG) metropolitan cities and urban
counties that have not been funded
under the Emergency Solutions Grants
program every year since 2004 and all
other counties in the United States and
Puerto Rico.

Recognizing that in some federal
fiscal years, the amount available for the
formula may be less than the amount
required to renew all existing projects
eligible for renswal in that year for at
least one year, HUD has included a
method for distributing the reduction of
funds proportionally across all
Continuums of Care in § 578.17(a)(4) of
this interim rule, HUD will publish the
total dollar amount that sach
Continuum will be required to deduct
from renewal projects Continuum-wide,
and Continuums will have the authority
to determine how to administer the cuts
to projects across the Continuum.

pecific request for comment, HUD
specifically requests comment on the
method established in §578.17(a)(4) to
reduce the total amount required to
renew all projects eligible for renewal in
that one year, for at least one year, for
each Continuum of Care when funding
is not sufficient to renew all projects
nationwide for at least one year.

The second step in determining a
Continuum’s maximum award amount
is establishing a Continuum of Care’s
“renewal demand.” The Continuum's
renewel demand is the sum of the
annual renewal amounts of all projects
eligible within the Continuum of Care’s
geographic area to apply for renewal in
that federal fiscal year's competition
before any adjustments to rental
assistance, leasing, and operating line

items based on changes to the FMRs in
the ﬁeo aphic area,

Third, HUD will determine the
Continuum of Care’s Final Pro Rata
Need (FPRN), which is the higher of:
(1) PPRN, or (2) renewal demand for the
Continuum of Care, The FPRN
establishes the base for the maximum
award amount for the Continuum of
Care.

Fourth, HUD will determine the
maximum award amount, The
maximum award amount for the
Continuum of Care is the FPRN amount
plus any additional eligible amounts for
Continuum planning; establishing fiscal
controls for the Continuum; updates to
leasing, operating, and rental assistance
line items based on changes to FMR;
and the availability of any bonus
funding during the competition,

. Application process, Each fiscal year,
HUD will issue a NOFA, All
applications, including applications for
grant funds, and requests for
designation as a UFA or HPC, must be
submitted to HUD in accordance with
the requirements of the NOFA and
contain such information as the NOFA
specifies, Applications may request up
to the maximum award amount for
Continuums of Care,

An applicant that is a State or a unit
of general local government must have
a HUD-approved, consolidated plan in
accordance with HUD's Consolidated
Plan regulations in 24 CFR part 91. The
applicant must submit a certification
that the application for funding is
consistent with the HUD-approved
consolidated plan{s) in the project’s
jurisdiction(s), Applicants that are not
States or units of general local
government must submit a certification
that the application for funding is
consistent with the jurisdiction’s HUD-
approved consolidated plan, The
certification must be made by the unit
of general local governmient or the State,
in accordance with HUD's regulations in
24 CFR part 91, subpart ¥, The required
certification must be submitted by the
funding application submission
deadline announced in the NOFA,

An applicant may provide assistance
under this program only in accordance
with HUD subsidy layering

" requirements in section 102 of the

Housing and Urban Development
Reform Act of 1989 (42 U.S.C, 3545). In
this interim rule, HUD clarifies that the
applicant must submit information in its
application on other sources of funding
the applicant has received, or
reasonably expects to receive, for a
proposed project or activities,
Awarding funds, HUD will review
applications in accordance with the
guidelines and procedures specified in

the NOFA and award funds to recipients
through a national competition based on
selection criteria as defined in section
427 of the McKinney-Vento Act, HUD
will announce the awards and notify
selected applicants of any conditions
imposed on the awards.

rant agreements, A recipient of a
conditionally awarded grant must
safisfy all requirements for obligation of
funds; otherwise, HUD will withdraw
its offer of the award, These conditions
include establishing site control,
providing proof of match, complying
with environmental review under
§578.31, and documenting financial
feasibility within the deadlines under
§578.21(a)(3). HUD has included in the
interim rule the deadlinss for conditions
that may be extended and the reasons
for which HUD will consider an
extension.

The interim rule requires that site
control be established by each recipient
receiving funds for acquisition,
rehabilitation funding, new
construction, or operating costs, or for
providing supportive services, HUD has
determined that the time to establish
site control is 12 months for projects not
receiving new construction, acquisition,
or rehabilitation funding, as stated
under section 426(a) of the McKinney-
Vento Act, not 9 months as stated under
section 422(d) of the McKinney-Vento
Act, for projects receiving operating and
supportive service funds, HUD's
determination on the time needed to
astablish site control is based on
previous program policy, and the longer
time frame takes into consideration the
reality of the housing market, Projects
receiving acquisition, rehabilitation, or
new construction funding must provide
svidence of site control no later than 24
months after the announcement of grant
awards, as provided under section
422(d) of the McKinney-Vento Act,

The interim rule requires that HUD
perform an environmental review for
each property as required under HUD’s
environmental regulations in 24 CFR
part 50, All recipients of Gontinuum of
Care program funding under this part
must supply all available, relevant
information necessary to HUD, and
carry out mitigating measures required
by HUD. The recipient, its project
partners, and its project partner’s
contractors may not perform any eligible
activity for a project under this part, or
commit or expend HUD or local funds
for such activities until HUD has
performed an environmental review and
the recipient has received HUD
approval of the property agreements,

xecuting grant agreements, If a
Continuum designates more than one
applicant for the geographic area, HUD
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will enter into a grant agreement with
each designated recipient for which an
award is announced, If a Continuum
designates only one recipient for the
geographic area, HUD may enter into
one grant agreement with that recipient
for new awards, if any; and one grant
agreement for renewals and Continuum
of Care planning costs and UFA costs,
if any, These two grant agreements will
cover the entire geographic area, and a
default by the recipient under one of
these agreements will also constitute a
default under the other, If the
Continuum is a UFA, HUD will enter
into one grant agreement with the UFA
for new awards, if any; and one for
renewal and Continuum of Care
planning costs and UFA costs, if any.
Similarly, these two grant agreements
will cover the entire geographic area
and a default by the recipient under one
of those agreements will also constitute
a default under the other.

HUD requires the recipient to enter
into the agreement described in
§578.23(c). Under this agreement, the
grant recipient must agree to ensure that
the operation of the project will be in
accordance with the McKinney-Veto Act
and the requirements under this part, In
addition, the recipient must monitor
and report the progress of the projects
to the Continuum of Care and to HUD.
The recipient must ensure that
individuals and families experiencing
homslessness are involved in the
operation of the project, maintain
confidentiality of program participants,
and monitor and report matching funds
to HUD, among other requirements, The
recipient must also agree to use the
centralized or coordinated assessment
system established by the Continuum of
Care, unless the recipient or
subrecipient is a victim service
provider. Victim service providers may
choose not to use the centralized or
coordinated assessment system
provided that all victim service
providers in the area use a centralized
or coordinated assessment system that
mests HUD’s minimum requirements.
HUD has provided this optional
exception because it understands the
unique role that vietim service
providers have within the Continuum of
Care.

Renewals. The interim rule provides
that HUD may fund, through the
Continuum of Care program, all projects
that were previously eligible under the
McKinnsey-Vento Act prior to the
enactment of the HEARTH Act, These
projects may be renewed to continue
ongoing leasing, operations, supportive
services, rental assistance, HMIS, and
administration beyond the initial
funding period even if those projects

would not be eligible under the
Continuum of Care program, For
projects that would no longer be eligible
under the Continuum of Care program
(e.g., safe havens), but which are serving
homeless persons; HUD wants to ensure
that housing is maintained and that
persons do not become homeless
because funding is withdrawn,

HUD may renew projects that were
submitted on time and in such manner
as required by HUD, but did not have
a total score that would allow the
project to be compstitively funded. HUD
may choose to exercise this option to
ensura that homsless or formerly
homaeless persons do not loss their
housing, The interim rule provides,
based on the language in section 421(e)
of the McKinney-Vento Act, that HUD
may renew the project, upon a finding
that the project meets the purposes of
the Continuum of Care program, for up
to one year and under such conditions
as HUD deems appropriate.

Annual Performance Report. The
interim rule also provides that HUD
may terminate the renewal of any grant
and require the recipient to repay the
renewal grant if the recipient fails to
submit a HUD Annual Performance
Report (APR) within 90 days of the end
of the program year or if the recipient
submits an APR that HUD deems
unacceptable or shows noncompliance
with the requirements of the grant and
this part, Section 578.103(e) of the
Continuum of Care program regulations
further clarifies that recipients receiving
grant funds for acquisition,
rehabilitation, or new construction are
expected to submit APRs for 15 years
from the date of initial occupancy or the
date of initial service provision, unless
HUD provides an exception, The
recipient’s submission of the APR helps
HUD review whether the recipient is
carrying out the project in the manner
proposed in the application, Recipients
agree to submit an APR as a condition
of their grant agreement, This
requirement allows HUD to ensure that
recipients submit APRs on grant
agreements that have expired'as a
condition of receiving approval for a
new grant agreement for the renewal
project.

Appeals, The interim rule provides
certain appeal options for applicants
that were not awarded funding.

Under section 422(g) of the
MecKinney-Vento Act, if more than one
collaborative applicent submits an
application covering the same
geographic area, HUD must award funds
to the application that scores the highest
score based on the selection criteria set
forth in section 427 of the Act,
Consistent with HUD’s use of the term

Continuum of Care in the interim rule
where the statute uses collaborative
applicant, as explained earlier in the
preamblp, the interim rule stipulates
that if more than one Continuum of Care
claims the same geographic area, then
HUD will award funds to the
Continuum applicant(s) whose
application(s) has the highest total score
and that no projects from the lower
scoring Continuum of Care will be
funded (and that any projects submitted
with both applications will not be
funded). To appeal HUD's decision to
fund the competing Continuum of Care,
the applicant(s) from the lower-scoring
Continuum of Care must file the written
appeal in such form and manner as
HUD may require within 46 days of the
date of HUD'’s announcement of award.

If an applicant has had a certification
of consistency with a consolidated plan
withheld, that applicant may appeal
such a decision to HUD, HUD has
ostablished a procedurs to process the
appeals and no later than 45 days after
the date of receipt of an appeal, HUD
will meke a decision,

Section 422(h) of the McKinney-Vento
Act provides the authority for a solo
applicant to submit an application to
HUD and be awarded a grant by HUD
if it meets the criteria under section 427
of the McKinney-Vento Act, The interim
rule clarifies that a solo applicant must
submit its application to HUD by the
deadline established in the NOFA to be
considered for funding. The statute also
requires that HUD establish an appeal
process for organizations that attempted
to participate in the Continuum of
Care’s process and believe they were
denied the right to reasonable
participation, as reviewed in the context
of the local Continuum’s process, An
organization may submit a solo
application to HUD and appesl the
Continuum'’s decision not to include it
in the Continuum’s application. If HUD
finds that the solo applicent was not
permitted to participate in the
Continuum of Care process in a
reasonable manner, then HUD may
award the grant to that solo applicant
and may direct the Continuum to take
remadial steps to ensure reasonable
participation in the future. HUD may
also reduce the award to the
Continuum's applicant(s),

Section 422(&}1) of the McKinney-
Vento Act requires that "HUD establish
a timely appeal procedure for grant
amounts awarded or denied under this
subtitle to a collaborative application.”
The interim rule sets an appeal process
for denied or decreased funding under
§578,36(c). Applicants that are denied
funds by HUD, or that requested more
funds than HUD awarded, may appeal
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by filing a written appeal within 45 days
of the date of HUD’s announcement of
the award, HUD will notify applicant of
its decision on the appeal within 60
days of the date of HUD's receipt of the
written appeal.

Program Components and Eligible Costs
(Subpart D)

Program components, The interim
rule provides that Continuum of Care
funds may be used for projects under
five program components: Permanent
housing, transitional housing,
supportive services only, HMIS, and, in
some cases, homelessness prevention,
Administrative costs are eligible under
all components, Where possible, the
components set forth in the Continuum
of Care program are consistent with the
components set forth under the
Emergency Solutions Grants program.
This will ease the administrative burden
on recipients of both programs and will
ensure that reporting requirements and
data quality benchmarks are
consistently established and applied to
like projects. One significant distinction
between the Emergency Solutions
Grants program and this part can be
found in the eligible activities and
administration requirements for
assistance provided under the rapid
rehousing component in this interim
rule, The significant differences
between this component in the
Emergency Solutions Grants program
and this part are discussed below.

The interim rule sets forth the costs
eligible for each program component in
§578,37(a). The eligible costs for
contributing data to the HMIS
designated by the Gontinuum of Care
are also eligible under all components,

Consistent with the definition of
permanent housing in section 401 of the
McKinney-Vento Act and §578.3 of this
interim rule, the permanent housing
component is community-based housing
without a designated length of stay that
permits formerly homeless individuals
and families to live as independently as
possible, The interim rule clarifies that
Continuum of Care funds may be spent
on two types of permanent housing:
Permanent supportive housing for
persons with disabilities (PSH) and
rapid rehousing that provides temporary
assistance (i.e., rental assistance and/or
supportive services) to program
participants in a unit that the program
participant retains after the assistance
ends.

Although the McKinney-Vento Act
authorizes permanent housing without
supportive services, the interim rule
doss not. Based on its experience with
the Supportive Housing and Shelter
Plus Care programs, HUD has

determined that programs should
require at least case management for
some initial period after exiting
homelessness. HUD has imposed the
requirement that rapid rehousing
include, at a minimum, monthly case
management meetings with program
participants {(except where prohibited
by the Violence Against Women Act
(VAWA) and the Family Violence
Prevention and Services Act (FVPSA))
and allows for a full range of supportive
services to be provided for up to 6
months after the rental assistance stops.
Many other HUD programs, such as
Section 8 and HOME, provide housing
without supportive services to low-
incomse individuals and families,

With respect to rapid rehousing, the
interim rule provides that funds under
this part may be used to provide
supportive services and short-term
and/or medium-term rental assistance,
While the time frames under which a
program participant may receive short-
term or medium-term rental assistance
set forth in this part match the time
frames set forth in the Emergency
Solutions Grants program, the
supportive services available to program
participants receiving rapid rehousing
assistance under the Continuum of Care
program are not limited to housing
relocation and stabilization services as
they are in the Emergency Solutions
Grants program, Program participants
receiving rapid rehousing under this
part may receive any of the supportive
services set forth in § 578.53 during
their participation in the program. The
Continuum of Gare, however, does have
the discretion to develop written -
policies and procedures that limit the
services available to program
participants that better align the services
available to program participants with
those set forth in the Emergency
Solutions Grants program.,

Specific request for comment, While
HUD's experience with the Supportive
Housing and Shelter Plus Care programs
is the basis for HUD's determination to
require case management for some
initial period after exiting homelessness,
HUD specifically welcomes comment on
other experiences with monthly case
management,

The interim rule provides that the
HMIS component is for funds that are
used by HMIS Leads only. Eligible costs
include leasing a structure in which the
HMIS is operated, operating funds to
operate a structure in which the HMIS
is operated, and HMIS costs related to
establishing, operating, and customizing
a Continuum of Care’s HMIS,

As set forth in Section 424(c) of the
McKinnsy-Veto Act, Continuum of Care
funds may be used only for the

homelessness prevention component by
recipients in Continuums of Care that
have been designated HPCs by HUD,
Eligible activities are housing relocation
and stabilization services, and short-
and/or medium-term rental assistance,
as set forth in 24 CFR 576,103,
necessary to prevent an individual or
family from becoming homeless,

Planning activities, Under this interim
rule, HUD lists eligible planning costs
for the Continuum of Care under
§578.39(b) and (c), HUD will allow no
more than 3 percent of the FPRN, or a
maximum amount to be established by
the NOFA, to be used for certain costs,
These costs must be related to designing
a collaborative process for an
application to HUD, evaluating the
outcomes of funded projects under the
Continuum of Care and Emergancy
Solutions Grants programs, and
participating in the consolidated plan(s)
for the geographic area(s). Under section
423 of the McKinney-Vento Act, a
collaborative applicant may use no more
than 3 percent of total funds made
available to pay for administrative costs
related to Continuum of Care planning,

HUD is defining “of the total funds
made available” to mean FPRN, the
higher of PPRN or renewal demand, in
the interim rule. HUD has determined
that FPRN strikes the correct balance, as
it is the higher of PPRN or renewal
demand. This will help Continuums of
Care (CoCG) balance; (1) Having sufficient
planning dollars to be successful in its
duties and compste for new money
(which would be the PPRN), and (2)
being able to monitor and evaluate
actual projects in operation (and plan
for renewal demand), The
administrative funds related to CoC
planning made available will be added
to a CoC’s FPRN to establish the CoCs
maximum award amount,

Unified Funding Agency Costs, Under
this interim rule, HUD lists eligible UFA
costs in §578.41(b) and {c). Similar to
the cap on planning costs for CoG, HUD
will allow no more than 3 percent of the
FPRN, or a maximum amount to be
established by the NOFA, whichever is
less, to be used for UFA costs, This
amount is in addition to the amount
made available for CoG planning costs.
UFA costs include costs associated with
ensuring that ell financial transactions
carried out under the Continuum of
Care program are conducted and records
maintained in accordance with
generally accepted accounting
principles, including arranging for an
annual survey, audit, or evaluation of
the financial records of each project
carried out by a subrecipient funded by
a grant received through the Continuum
of Care program. The funds made
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available to UFAs related to establishing
fiscal controls will be added to a CoC’s
FPRN to establish the CoC maximum
award amount,

Leasing. Under this interim rule, grant
funds may be used to pay the costs of
leasing a structure or structures, or
portions of structures, to provide
housing or supportive services, The
interim rule further clarifies that leasing
means that the lease is between the
recipient of funds and the landlord,
HUD recognizes that some grantees
receiving funds through the Supportive
Housing Program may have been using
their leasing funds in a manner
consistent with the rental assistance
requirements established in §578.51;
therefors, since the Continuum of Care
program authorizes both leasing and
rental assistance, the rule provides for
an allowance for projects originally
approved to carry out leasing to renew
and request funds for rental assistance,
so long as the rental assistance meets
the requirements in § 578,51, The rule
provides that a recipient of a grant
awarded under the McKinney-Vento
Act, prior to enactment of the HEARTH
Act, must apply for leasing if the lease
is between the recipient and the
landlord, notwithstanding that the grant
was awarded prior to the HEARTH Act
amendments to the McKinney-Vento
Act,

The interim rule provides that leasing
funds may not be used to lease units or
structures owned by the recipient,
subrecipient, their parent
organization(s), any other related
organization(s), or organizations that are
members of a partnership where the
partnership owns the structure, unless
HUD authorizes an exception for good
cause, The interim rule establishes
minimum requirements that a request
for an exception must include, These
exceptions are based on HUD's
experience in administering the
Homelessness Prevention and Rapid Re-
Housing Program- (HHPRP),

The interim rule establishes that
projects for leasing may requirse that
program participants pay an occupancy
charge (or in the case of a sublease, rent)
of no more than 30 percent of their
income. Income must be calculated in
accordance with HUD's regulations in
24 CFR 5,609 and 24 CFR 5.611(a).
However, the interim rule clarifies that
projects may not charge program fees.

Hental assistance, Under this interim
rule, rental assistance is an eligible cost
for permanent and transitional housing,
and this rule clarifies that the rental
assistance may be short-term, up to 3
months of rent; medium-term, for 3 to
24 months of rent; and long-term, for
longer than 24 months of rent. This

section provides that rental assistance
may include tenant-based, project-
based, or sponsor-based rental
assistance, This section also provides
that project-based rental assistance may
include rental agsistance to preserve
existing permanent supportive housing
for homeless individuals and families.
Given that the availability 6f affordable
rental housing has been shown to be a
key factor in reducing homelessness, the
availability of funding for short-term,
medium-term, and long-term rental
assistance under both the Emergency
Solutions Grants program and the
Continuum of Care program is not
inefficient use of program funds, but
rather effective use of funding for an
activity that lowers the number of
homeless persons.

As poted in the above discussion of
rental housing available for funding
under the Continuum of Care program,
one eligible form of rental assistance is
tenant-based, which allows the program
participant to retain rental assistance for
another unit, The interim rule limits
this retention to within the Continuum
of Care boundaries. HUD has
determined that Continuum of Care
program funds must be used within the
Continuum’s geographic boundaries, If
program participants move outside of
the Continuum, the Continuum may pay
moving costs, security deposits, and the
first month of rent for another unit;
however, the Continuum would have to
organize assistance with the relevant
Continuum of Care for the program
participant if rental assistance is to
continue, The program participant may
be transferred to a rental assistance
program in a different Continuum
without having to become homsless
again, The recipient may also limit the
movement of the assistance to a smaller
area if this is necessary to coordinate
service delivery.

Under this interim rule, the only
exception to the limitation for retention
of tenant-based rental assistance is for
program participants who are victims of
domestic violence, dating violencs,
sexual assault, or stalking, Under the
definition of "“tenant-based” in the
McKinney-Vento Act (section 401(28) of
the McKinney-Vento Act), these
participants must have complied with
all other obligations of the program and
reasonably believe that he or she is
imminently threatened by harm from
further violence if he or she remains in
the assisted dwelling unit,

In the interim rule, HUD has clarified
that the imminent threat of harm must
be from further domestic violence,
dating violencs, sexual assault, or
stalking, which would include threats
from a third party, such as a friend or

family member of the perpstrator of the
violence, HUD requires that the program
participant provide appropriate
documentation of the original incident
of domaestic violence, dating violencs,
sexual assault, or stalking, and any
evidence of the current imminent threat
of herm. Examples of appropriate
documentation of the original incident
of domestic violencs, dating violencs,
sexual assault, or stalking include
written observation by the housing or
service provider; a letter or other
documentation from a victim service
provider, social worker, legal assistance
provider, pastoral counselor, mental
health provider, or other professional
from whom the victim has sought
assistance; or medical or dental, court,
or law enforcement records,
Documentation of reasonable belief of
further domestic violence, dating
violence, sexual assault, or stalking
includes written observation by the
housing or service provider; a letter or
other written documentation from a
victim service provider, social worker,
legal assistance provider, pastoral
counsslor, mental health provider, or
other professional from whom the
victim has requested assistance; a
current restraining order, recent court
order, or other court records; or law
enforcement reports or records, The
housing or service provider may also
consider other documentation such as
emails, voicemails, text messagss, social
media posts, and other communication.
Because of the particular safety
concerns surrounding victims of
domestic viclencs, the interim rule
provides that acceptable evidence for
both the original vielence and the
reasonable belisf include an oral
statement, This oral statement does not
need to be verified, but it must be
documented by a written certification
by the individual or head of household,

This provision is specific to victims of
domestic violence, dating violencs,
sexual assault, and stalking who are
receiving tenant-based rental assistance
in permanent housing, This interim rule
contains other policies for moving
program participants receiving any type
of assistance under this interim ruls,
including tenant-based rental assistance,
within the Continuum of Care
geographic area, or smaller geographic
area required by the provider to
coordinate service delivery, Moving
program participants outside of the
geographic area where providers can
coordinate service-delivery is
administratively difficult for providers
and makes it difficult to monitor that
program participants have access to, and
are receiving, appropriate supportive
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services; therefore, moves outside of the
geographic area where the provider can
effectively deliver and monitor service
coordination are allowed only under
exceptional circumstances, HUD has
established these provisions to provide
an exception and to address the
challenges that are associated with such
a move,

Based on HUD's experience in
administering the Shelter Plus Care
program, the interim rule includes
provisions to clarify when rental
payments may continue to be made to
a landlord when the program
participant no longer resides in the unit.
For vacated units, the interim rule
provides that assistance may continue
for a maximum of 30 days from the end
of the month in which the unit was
vacated, unless the unit is occupied by
another eligible person. A person
staying in an institution for less than 90
days is not considered as having vacated
the unit, Finally, the recipient may use
grant funds, in an amount not to exceed
one month’s rent, to pay for any damage
to housing dus to the action of the
program participant, one-time, per
program participant, per unit, This
assistance can be provided only at the
time the program participant exits the
housing unit.

Supportive services. Grant funds may
be used to pay eligible costs of
supportive services for the special needs
of program participants. All eligible
costs are eligible to the same extent for
program participants who are
unaccompanied homeless youth;
persons living with Human
Immunodeficiency Virus (HIV)/
Acquired Immune Deficiency Syndrome
(AIDS) (HIV/AIDS); and victims of
domestic violence, dating violence,
sexual assault, or stalking. Any cost that
is not described as an eligible cost under
this interim rule is not an eligible cost
of providing supportive services,
Eligible costs consist of assistance with
moving costs, case management, child
care, education services, employment
assistance and job training, housing
search and counseling services, legal
services, life skills training, mental
health services, outpatient health
services, outreach services, substance
abuse treatment services, transportation,
and utility deposits.

The definition of “supportive
services” in section 401(27) of the
McKinney-Vento Act includes the
provision of mental health services,
trauma counseling, and victim services,
HUD has determined that victim
services are eligible as supportive
services, and are included as eligible
program costs in this interim rule,
Providers are allowed to provide

services specifically to victims of

. domestic violence, dating violencs,

sexual assault, and stalking, The eligible
costs for providing victim services are
listed as eligible costs in the supportive
services funding category, Rather than
create a new eligible line item in the
project budget, HUD has dstermined
that these costs can be included in the
funding categories already established,

Indirsct costs. Indirect costs are
allowed as part of eligible program
costs, Programs using indirect cost
allocations must be consistent with
Office of Management and Budget
(OMB) Circulars A-87 and A-122, as
applicable, OMB Gircular A-87 and the
regulations at 2 CFR part 225 pertain to
“Cost Principles for State, Local, and
Indian Tribal Governments,” OMB
Circular A-122 and the regulations
codified at 24 CFR part 230 pertain to
“Cost Principles for Non-Profit
Organizations,”

Other costs. In addition to the eligible
costs described in this preamble, the
regulation addresses the following other
eligible costs: acquisition, rehabilitation,
new construction, operating costs,
HMIS, project administrative costs, and
relocation costs,

High-Performing Communities (Subpart
)

Section 424 of the McKinney-Vento
Act establishes the authority for the
establishment of and requirements for
HPCs, Applications must be submitted
by the collaborative applicant at such
time and in such manner as HUD may
require and contain such information as
HUD determines necessary under
§578.17(b). Applications will be posted
on the HUD Web site (www.hud.gov) for
public commaents, In addition to HUD’s
review of the applications, interested
members of the public will be able to
provide comment to HUD regarding the
applications.

Requirements. The Continuum of Care
must use HMIS data (HUD will publish
data standards and measurement
protocols) to determine that the
standards for qualifying as a HPG are
met, An applicant must submit a report
showing how the Continuum of Care
program funds were expended in the
prior year, and provide information that
the Continuum mests the standards for
HPCs,

Standards. In order to qualify as an
HPC, a Continuum of Care must
demonstrate through reliable data that it
meets all of the required standards. The
interim rule clarifies which standards
will be measured with reliable data from
a Continuum’s HMIS and which
standards will be measured through
reliable data from other sources and

presented in a narrative form or other
format prescribed by HUD,

Continuums must use the HMIS to
demonstrate the following measures: (1)
That the mean length of homelessness
must be Jess than 20 days for the
Continuum’s geographic area, or the
Continuum’s mean length of episodes
for individuals and families in similar
circumstances was reduced by at least
10 percent from the preceding year; (2)
that less than 5 percent of individuals
and families that leave homelessness
becomse homeless again any time within
the next 2 years, or the percentage of
individuals and families in similar
circumstances who became homeless
again within 2 years after leaving
homelessness was decreased by at least
20 percent from the preceding year; and
(3) for Continuums of Care that served
homeless families with youth defined as
homeless under other federal statutes,
that 95 percent of those families did not
become homeless again within a 2-year
period following termination of
agsistance and that 85 percent of those
families achieved independent living in
permanent housing for at least 2 years
following the termination of assistance,

The McKinnsey-Vento Act requires
that HUD set forth standards for
preventing homelessness among the
subset of those at the highest risk of
becoming homeless among those
homeless families and youth defined as
homeless under other federal statutes,
the third measure above, one of which
includes achieving independent living
in permanent housing among this
population, HUD has set forth the

-standards of 95 percent and 85 percent.

HUD recognizes that these standards are
high, but standards are comparable to
the other standards in the Act, which
are high, It is HUD'’s position that HPCs
should be addressing the needs of those
homeless individuals within their
communities prior to receiving
designation of a HPC and being allowed
to spend funds in accordance with
§578.71,

The final standard that the
Continuum must use its HMIS data to
demonstrate is provided under section
424(d)(4) of the Act, The statute requires
each homeless individual or family who
sought homeless assistance to be
included in the data system used by that
community, HUD has defined this as
bed-coverage and service-volume
coverage rates of at least 80 percent, The
documentation that each homeless
individual or family who sought
homelsss assistance be included in the
HMIS is not measurable by HUD, This
type of standard would be entirely
reliant upon self-reporting.
Additionally, individuals and families



Federal Register/Vol, 77, No. 147/Tuesday, July 81, 2012/Rules and Regulations

45435

have the right to decline having their
data entered into the HMIS, HUD uses
bed-coverage rates and service-volume
coverage rates as a proxy for measuring
the rate of inclusion of persons who are
present for services or housing in the
HMIS, This is a measurable standard,
and HUD defines the calculation in the
HMIS rule; therefore, the measurement
will be consistent between Continuums,

Continuums must use reliable data
from other sources and presented in a
narrative form or other format
prescribed by HUD to measure two
standards: Community action and
renewing HPC status. Section 424(d)(4)
of the McKinney-Vento Act establishes
another standard for HPCs, which is
“community action,” This statutory
section provides that communities that
compose the geographic area must have
actively encouraged homeless
individuals and families to participate
in housing and services available in the
geographic area and included each
homeless individual or family who
sought homeless assistance services in
the data system used by that community
for determining compliance, HUD has
defined “‘communities that compose the
geographic area” to mean the entire
geographic area of the Continuum, This
definition will also.provide consistency
of measurement since most of HUD's
measurements are across the entire
Continuum of Care geographic area,
HUD has further defined “actively
encourage’” within this standard as a
comprehensive outreach plan, including
specific steps for identifying homeless
persons and referring them to
appropriate housing and services in that
geographic area, The measurement of
the last part of this standard, ““each
homeless individual or family who
sought homeless assistance services in
the data system used by that
community,’” will be measured using
reliable data from an HMIS and has
been discussed earlier in this preamble.
HUD has determined this will provide
clarity and ensure consistent
measurement across Continuums,

The interim rule provides that a
Gontinuum of Care that was an HPC in
the prior year and used Continuum
funds for activities described under
§ 578,71 must demonstrate that these
activities were effective at reducing the
number of persons who became
homeless in that community, to be
renewed as a HPC,

Selection, HUD will select up to 10
Continuums of Care each year that best
meet the application requirements and
the standards set forth in § 578.65.
Consistent with section 424 of the
McKinney-Vento Act, the interim rule
provides a HPC designation for the

grants awarded in the same competition
in which the designation is applied for
and mads, The designation will be for

a period of one year,

Eligible activities. Recipients and
subrecipients in Continuums that have
been designated an HPC may use grant
funds to provide housing relocation and
stabilization services and short- and/or
medium-term rental assistance to
individuals and families at risk of
homelessness as set for in the
Emergency Solutions Grants program,
All eligible activities discussed in this
section must be effective at stabilizing
individuals and families in their current

housing, or quickly moving such

individuals and families to other
permanent housing. This is the only
time that Continuum of Care funds may
be used to serve nonhomeless
individuals and families. Recipients and
subrecipients using grant funds on these
eligible activities must follow the
written standards established by the
Continuum of Care in §578.7(a)(9)(v),
and the recordkeeping requirements set
for the Emergency Solutions Grants
program rule,

Program Requirements (Subpart F)

All recipients of Continuum of Care
funding must comply with the program
regulations and the requirements of the
NOFA issued annually by HUD,

Matching, The HEARTH Act allows
for a new, simplified match
requirement, All eligible funding costs
except leasing must be matched with no
less than a 25 percent cash or in-kind
match, The interim rule clarifies that the
match must be provided for the entire
grant, except that recipients that are
UFAs or are the sole recipient for the
Continuum may provide the match on a
Continuum-wide basis,

For in-kind match, the
gavernmentwide grant requirerments of
HUD’s regulations in 24 CFR 84.23 (for
private nonprofit organizations) and
85,24 (for governments) apply, The
regulations in 24 CFR parts 84 and 85
establish uniform administrative
requirements for HUD grants, The
requirements of 24 CFR part 84 apply to
subrecipients that are private nonprofit
organizations, The requirements of 24
CFR part 85 apply to the recipient and
subrecipients that are units of general
purpose local government. The match
requirement in 24 CFR 84,23 and in 24
CFR 85,24 applies to administration
funds, as well as Continuum of Care
planning costs and UFA’s financial
management costs, All match must be
spent on eligible activities as required
under subpart D of this interim rule,
except that recipients and subrecipients

in HPCs may use match on eligible
activities described under § 578,71,
General operations, Recipients of
grant funds must provide housing or
services that comply with all applicable
State and local housing codes, licensing
requirements, and any other
requirements in the project’s
jurisdiction. In addition, this interim
rule clarifies that recipients must abide
by housing quality standards and
suitable dwelling size, Recipients must
also assess supportive services on an |
ongoing basis, have residential |
supervision, and provide for |
participation of homeless individuals as 1
|
|

required under section 426(g) of the
McKinney-Vento Act.

Specific request for comment. With
respect to housing quality standards,
HUD includes in this rule the
longstanding requirement from the
Shelter Plus Care program that
recipients or subrecipients, prior to
providing assistance on behalf of a
program participant, must physically
inspect each unit to assure that the unit
meets housing quality standards, This
requirement is designed to ensure that
program participants are placed in
housing that is suitable for living,
Additionally, these requirements are
consistent with HUD's physical
inspection requirements in its other
mainstream rental assistance programs.
Notwithstanding that this is a
longstanding requirement, HUD
welcomes comment on alternatives to
ingpection of each unit that may be less
burdensome but ensure that the housing
provided to a program participant is
decent, safe, and sanitary,

Under Section 578,75, General
Operations, subsection (h), entitled
““Supportive Service Agreements,”
states that recipients and subrecipients
may require program participants to
take part in supportive services so long
as they are not disability-related
services, provided through the project as
a condition of continued participation
in the program. Examples of disability-
related services include, but are not
limited to, mental health services,
outpatient health services, and
provision of medication, which are
provided to a parson with a disability to
address a condition caused by the
disability,

This provision further states that if
the purpose of the project is to provide
substance abuse treatment services,
recipients and subrecipients may
require program participants to take part
in such services as a condition of
continued participation in the program,
For example, if a Continuum of Care
recipient operates a transitional housing
program with substance abuse treatment
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services, the recipient may require
program participants to participate in
those services. By contrast, in a program
that offers services but whose purpose is
not substance abuse treatment, a
recipient may not require a person who
is an alcoholic, for example, to sign a
supportive service agreement at initial
occupancy stating that he or she will
participats in substance abuse treatment
sexvices as a condition of occupancy.
All program participants must, howsver,
meet all terms and conditions of
tenancy, including lease requirements,
If, as a result of a person's behavior
stemming from substance use, a person
violates the terms of the lease, a
recipient may consider requiring
participation in services or any other
action necessary in order for such a
person to successfully meet the
requirements of tenancy,

Finally, the interim rule clarifies that
in units where the qualifying member of
the household has died, or has been
incarcerated or institutionalized for
more than 90 days, assistance may
continue until the expiration of the
lease in effect at the time of the
qualifying member's death,
incarceration, or institutionalization,

Displacement, relocation, and
acquisition. All recipients must ensure
that they have taken all reasonable steps
to minimize the displacement of
persons as a result of projects assisted
under this part. This section of the
interim rule is substantially revised
from the previous programs to increase
clarity and comprehension of the
directions to recipients and
subrecipients in the use of grant funds,

Timeliness standards. Recipients
must initiate approved activities and
projects promptly. Recipients of funds
for rehabilitation and new construction
must begin construction activities
within 8 months of the signing of the
grant, and such activities must be
completed within 24 months. HUD is
providing these requirements to assist
communities in meeting the obligation
and expenditure deadline historically
imposed by the annual HUD
appropriations act, HUD may reduce a
grant term to a term of one year if
implementation delays reduce the
amount of funds that can be used during
the original grant term,

Limitation on use of funds. Recipients
of funds provided under this part must
abide by any limitations that apply to
the use of such funds, such as use of
funds for explicitly religious activities.

The limitation on use of funds also
addresses limitation on uses where
religious activities may be concerned. It
is HUD's position that faith-based
organizations are able t6 compete for

HUD funds and participate in HUD
programs on an equal footing with other
organizations; that no group of
applicants competing for HUD funds
should be subject, as a matter of
discretion, to greater or fewer
requirements than other organizations
solely becauss of their religious
character or affiliation, or, alternatively,
the absence of religious character or
affiliation, HUD’s general principles
regarding the equal participation of such
organizations in its programs are
codified at 24 CFR 5.109, Program-
specific requirements governing faith-
based activities are codified in the
regulations for the individual HUD
programs, (See, for example, 24 CFR
574.300(c), 24 CFR 582.115(c), and 24
CFR 583,150(b).)

HUD’s equal participation regulations
were prompted by Executive Order
13279, Equal Protection of the Laws for
Faith-Based and Community
Organizations, issued by President Bush
on December 12, 2002, and published in
the Federal Register on December 16,
2002 (67 FR 77141). Executive Order
13279 set forth principles and
policymaking criteria to guide federal
agencies in ensuring the equal
protection of the laws for faith-based
and community organizations.
Executive Order 13279 was amended by
Executive Order 13559 (Fundamental
Principles and Policymaking Criteria for
Partnerships With Faith-Based and
Other Neighborhood Organizations),
issued by President Obama on
November 17, 2010, and published in
the Federal Register on November 22,
2010 (75 FR 71319).

Executive Order 13559 expands on
the equal participation principles
provided in Executive Order 13279 to
strengthen the capacity of faith-based
and other neighborhood organizations to
deliver services effectively and ensure
the equal treatment of program
beneficiaries, Executive Order 13559
reiterates a key principle underlying
participation of faith-based
organizations in federally funded
activities and that is that faith-based
organizations be eligible to compete for
federal financial assistance used to
support social service programs and to
participate fully in social service
programs supported with federal
financial assistance without impairing
their independence, autonomy,
expression outside the programs in
question, or religious character,

With respect to program beneficiaries,
the Executive Order states that
organizations, in providing services
supported in whole or in part with
federal financial assistance, and in their
outreach activities related to such

services, should not be allowed to
discriminate against current or
prospective program beneficiaries on
the basis of religion, a religious belief,

a refusal to hold a religious belief, or a
refusal to attend or participate in a
religious practice, The Executive Order
directs that organizations that engage in
explicitly religious activities (including
activities that involve overt religious
content such as worship, religious
instruction, or proselytization) must
perform such activities and offer such
services outside of programs that are
supported with direct federal financial
assistance (including through prime
awards or subawards), separatsly in
time or location from any such programs
or services supported with direct federal
financial assistance, and participation in
any such explicitly religious activities
must be voluntary for the beneficiaries
of the social service program supported
with such federal financial assistance.
For purposes of greater clarity and
comprehensibility, the Executive Order
uses the term ‘‘explicitly religious” in
lieu of “inherently religious.” The
Executive Order further directs that if a
beneficiary or prospective beneficiary of
a social service program supported by
federal financial assistance objects to
the religious character of an
organization that provides services
under the program, that organization
shall, within a reasonable time after the
date of the objection, refer the
beneficiary to an alternative provider.

Executive Order 13559 provides for
the establishment of an Interagency
Working Group on Faith-Based and
Other Neighborhood Partnerships
(Working Group) to review and evaluate
existing regulations, guidancs
documents, and policies, and directs the
OMB to issue guidance to agencies on
uniform implementation following
receipt of the Working Group's report.
On April 27, 2012, the Working Group
issued its report, recommending a
model set of regulations and guidance
for agencies to adopt.2 .

HUD intends to wait for OMB
guidance before initiating any
rulemaking directed to broader changes
to HUD's existing faith-based
regulations, to ensure consistency with
faith-based regulations of other federal
agencies. However, HUD has revised its
regulatory provisions governing faith-
based activities to incorporate the
principles of Executive Order 13559
pertaining to equal treatment of program
beneficiaries and to adopt terminology,
such as “‘explicitly religious” and “overt

1The report is available at; http://
wiviv.whitehouse.gov/sites/dafault/files/uploads/
finalfaithbasedworkinggroupreport.pdy.
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religious content,” that offers greater
clarity to the limitations placed on faith-
based organizations when using federal
funds for their supportive services,
Additionally, HUD is putting in place
through this rulemaking the provision of
Executive Order 13559 that directs the
referral to alternative providers,
Executive Order 13559 provides that if
a beneficiary or prospective beneficiary
of a social service program supported by
federal financial assistance objects to
the religious cheracter of an
organization that provides services
under the program, that organization
shall, within a reasonable time frame
after the date of the objection, refer the
beneficiary to an alternative provider,
While HUD will benefit from OMB
guidance on other provisions of the
Executive Order, specifically those
which the Working Group is charged to
provide recommendations, the
“referral” provision of the Executive
Order is one that HUD believes it can
immediately put in place, HUD may,
following receipt of public comment
and further consideration of this issus,
revise how recipients and subrecipients
document the referral to other providers
when beneficiaries may assert
objections to the original provider, For
now, HUD is requiring that any
objections and any referrals be
documented in accordance with the
recordkeeping provisions of § 578,013,

This section of the interim rule also
contains limitations on the types of
eligible assistance that may not be
combined in a single structure or
housing unit, As the Continuum of Care
substantially increases the types of
assistance that may be combined in a
project from previous programs, HUD
has established standards in this section
to provide recipients with clarity about
the types of activities that may not be
carried out in a single structure or
housing unit,

Termination of assistance. The
interim rule provides that a recipient
may terminate assistance to a
participant who violates program
requirements or conditions of
occupancy. The recipient must provide
a formal process that recognizes the due
process of law, Recipients may resume
assistance to a participant whose
assistance has been terminated,

Recipients that are providing
permanent supportive housing for hard-
to-house populations of homeless
persons must exercise judgment and
examine all circumstances in
determining whether termination is
appropriate, Under this interim rule,
HUD has determined that a participant's
assistance should be texrminated only in
the most severe cases, HUD is carrying

over this requirement from the Shelter
Plus Care program,

Fair Housing and Equal Opportunity
requirements, The Continuum of Care,
as well as its members and
subrecipients, are required to comply
with applicable civil rights laws,
Section 578.83, addressing
nondiscrimination and equal
opportunity requirements, is provided
to offer greater direction to recipients
and subrecipients on the use of grant
funds, Section 578,93(a) states that the
nondiscrimination and equal
opportunity requirements set forth in 24
CFR 5.105(a) apply. This includes, but
is not limited to, the Fair Housing Act,
Title VI of the Civil Rights Act of 1964,
Section 504 of the Rehabilitation Act of
1873 (Section 504), and title II of the
Americans with Disabilities Act,

Section 578.93(b) explains when
recipients and subrecipients may
exclusively serve a particular
subpopulation in transitional or
permanent housing, As part of these
requirements, recipients must also
administer programs and activities
receiving federal financial assistance in
the most integrated setting appropriate
to the needs of qualified individuals
with disabilities, This “integration
mandate’ requires that HUD-funded
programs or activities enable
individuals with disabilities to interact
with nondisabled persons to the fullest
extent possible. In reviewing requests
for funding through the Continuum of
Gare NOFA, HUD will be considering
each recipient’s proposals to provide
integrated housing to individuals with
disabilities,

There are certain situations in which
a recipient or subrecipient may limit
housing to a specific subpopulation, so
long as admission does not discriminate
against any protected class, as well as
instances where recipients or
subrecipients may limit admission or
provide a praference to certain
subpopulations of homeless persons and
families who need the specialized '
services provided in the housing, For
exampls, § 578.93(b)(2) states that the
housing may be limited to homeless
veterans, so long as admission is not
denied based on any membership in a
protected class; 6.g., homeless veterans
with families must be admitted.
Similerly, housing may be limited to
domestic violence victims and their
families or persons who are at risk of
institutionalization, so long as
admission is not denied based on any
membership in a protected class.

Section 578.93(b)(3) states that
housing may be limited to families with
children.

Section 578.93(b){1) states that, in
consideration of personal privacy,
housing may only be limited to a single
sex when such housing consists of a
single structure with shared bedrooms
or bathing facilities such that the
considerations of personal privacy and
the physical limitations of the
configuration of the housing maks it
appropriate for the housing ta be limited
to one sex,

Further, §§ 578.93(b)(4) and (5) clearly
outline instances when sex offenders or
violent offenders may be excluded from
housing, and when projects providing
sober housing may exclude persons.

HUD's Section 504 regulations permit
housing funded under a particular
program to be reserved for persons with
a specific disability when a federal
statute or executive order specifically
authorizes such a limitation, Section
578,93 (b)(6) states that if the housing is
assisted with funds under a federal
program that is limited by federal
statute or executive order to a specific
subpopulation, the housing may be
limited to that subpopulation.

Section 578.93 (b}:)’(7] provides
clarification to recipients of funds under
this part as to when a project can limit
admission to a specific subpopulation of
homeless individuals and families based
on the service package offered in the
project. To help recipients better
understand these requirements, the
following paragraphs provide a detailed
explanation of the regulatory provision,
along with a few examples.

Section 578.93(b)(7) states that
recipients may limit admission to or
provide a preference for the housing to
subpopulations of homeless persons and
families who need the specialized
supportive services that are provided in
the housing, The regulation contains the
following examples: Substance abuse
addiction treatment, domestic violence
services, or a high-intensity package
designed to meet the needs of hard-to-
reach homeless persons, However,

§ 578,93(b){(7) further states that while
the housing may offer services for a
particular type of disability, no
otherwise eligible individual with a
disability, or family that includes an
individual with a disability, who may
bensfit from the services provided may
be excluded on the grounds that they do
not have a particular disability, Below
are general examples to offer guidance
on this subsectlon. Please note that
these examples are nonexhaustive, but
emphasize that the proper focus is on
the services available as part of the
Continuum of Care project as opposed
to a person’s category or subcategory of
disability, While these general
principles are offered to help clarify this
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section, a change in the factual scenario
may change the analysis.

One clarifying example is as follows,
A private, nonprofit organization or a
local government applies for and
receives a new grant under this part to
provide project-based rental assistance
and services, including case
management, intensive therapy
provided by a psychiatrist, and
medication management, The recipient
or subrecipient may establish a
preference for individuals who are
chronically homeless, When filling an
opening in the housing, the recipient or
subrecipient may target chronically
homeless individuals or families, but if
there are no such individuals or families
either on a waiting list or applying for
entrance to the program, the recipient or
subrecipient cannot deny occupancy to
individuals or families who apply for
entrance into the program and who may
benefit from the services provided.
When filling a vacancy in the housing,
the recipient or subrecipient, if
presented with two otherwise eligible
persons, one who is chronically
homeless and one who is not, may give
a preference to the chronically homeless
individual,

By comparison, § 578.93(b)(8)
addresses situations where Continuum
of Care funds are combined with HUD
funding for housing that may be
restricted to a specific disability. For
example, if Continuum of Care funds for
a specific project are combined with
construction or rehabilitation funding
for housing from the Housing
Opportunities for People With AIDS
program, the program may limit
eligibility for the project to persons with
HIV/AIDS and their familises, An
individual or a family that includes an
individual with a disability may be
denied occupancy if the individual or at
least one member of the family does not
have HIV/AIDS,

In another example, a private,
nonprofit organization applies for and
receives Continuum of Care funds from
a local governmental entity to
rehabilitate a five-unit building, and
provides services including assistance
with daily living and mental health
services, While the nonprofit
organization intends to target and
advertise the project as offering services
for persons with developmental
disabilities, an individual with a sevexe
psychiatric disability who does not have
a developmental disability but who can
benefit from these services cannot be
denied.

Section 678.93(e) incorporates the
“preventing involuntary family
separation” requirement set forth in
Section 404 of the McKinney-Veto Act

into this interim rule. This provision
clarifies, especially for projects where
the current policy is to deny the
admittance of a boy under the age of 18,
that denying admittance to a project
based on age and gender is no longer
permissible, HUD encourages
Continuums of Care to use their
centralized or coordinated assessment
gystems to find appropriate shelter or
housing for families with male children
under the age of 18,

Specific request for comment, HUD
specifically seeks comments from
Continuum of Care-funded recipients on
this requirement, HUD invites
comments about the difficulty that
recipients are going to experience, if
any, in implementing this requirement,
In addition to comments about the
difficulties, HUD invites communities
that have already implemented this
requirement locally to describe their
methods for use in HUD's technical
assistance materials and for posting on
the HUD Homeless Resource Exchange.

Other standards, In addition to the
program requirements described in this
preamble, the interim rule sets forth
other program requirements by which
all recipients of grant funds must abide,
These include a limitation on the use of
grant funds to serve persons defined as
homeless under other federal laws,
conflicts of interest standards, and
standards for identifying uses of
program income,

Additionally, recipients are required
to follow other federal requirements
contained in this interim rule under
§ 578,99, These include compliance
with such federal requirements as the
Coastal Barriers Resources Act, OMB
Circulars, HUD's Lead-Based Paint
regulations, and audit requirements,
The wording of these requirements has
been substantially revised from previous
programs, with the objective being to
increass clarity and comprehension of
the directions fo recipients and
subrecipients in the use of grant funds,

Administration (Subpart G)

Technical assistance, The purpose of
technical assistance under the
Continuum of Care program is to
increase the effectiveness with which
Continuums of Cars, eligible applicants,
recipients, subrecipients, and UFAs
implement and administer their
Continuum of Care planning process,
Technical assistance will also improve
the capacity to prepare applications,
and prevent the separation of families in
projects funded under the Emergency
Solutions Grants, Continuum of Care,
and Rural Housing Stability Assistance
programs, Under this interim rule,
technical assistance means the transfer

of skills and knowlesdge to entities that
may need, but do not possess, such
skills and knowledge. The assistance
may include written information, such
as papers, manuals, guides, and
brochures; person-to-person exchanges;
and training and related costs.

Therefore, as needed, HUD may
advertise and competitively select
providers to deliver technical
assistance. HUD may enter into
contracts, grants, or cooperative
agreements to implement the technical
assistance, HUD may also enter into
agreements with other federal agencies
when awarding technical assistance
funds,

Recordkeeping requirements, Grant
recipients under the Supportive
Housing Program and the Shelter Plus
Care program have always been required
to show compliance with regulations
through appropriate records, However,
the existing regulations are not specific
about the records to be maintained. The
interim rule for the Continuum of Care
program elaborates upon the
recordkeeping requirements to provide
sufficient notice and clarify the
documentation that HUD requires for
assessing compliance with the program
requirements. The recordkesping
requirements for documenting homeless
status were published in the December
5, 2011, Defining Homeless final rule,
Because these recordkeeping
requirements already went through a 60-
day comment period, HUD is not
seeking further comment on these
requirements. Additionally,
recordkeeping requirsments with
similar levels of specificity apply to
documentation of “at risk of
homelessness’ and these requirements
can be found in § 576.500(c) of the
Emergency Solutions Grants program
interim rule published on December 5,
2011, Because the documentation
requirements pertaining to “‘at risk of
homelessness’” were already subject to a
60-day public comment period, HUD is
not seeking additional comment on
these requirements, Further
requirements are modeled after the
recordkeeping requirements for the
HOME Investment Partnerships Program
(24 CFR 92.508) and other HUD
regulations.

Included along with these changes are
new or expanded requirements
regarding confidentiality, rights of
access to records, record retention
periods, and reporting requirements,
Most significantly, to protect the safety
and privacy of all program participants,
the Continuum of Care rule broadens
the program'’s confidentiality
requirements, The McKinney-Vento Act
requires only procadures to ensure the
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confidentiality of records pertaining to
any individual provided family violence
prevention or treatment services under
this program. The interim rule requires
written procedures to ensure the
security and confidentiality of all
records containing personally
identifying information of any
individual or family who applies for
and/or receives Continuum of Care
assistance,

Grant and project changes, The
interim rule provides that recipients of
grants may not make any significant
changes to use of grant funds without
prior HUD approval, evidenced by a
grant amendment signed by HUD and
the recipient, The interim rule provides
separate standards for determining
when a grant amendment is required for
Continuums having only one recipient,
including UFAs, and Continuums
having more than one recipient.
Additionally, the interim rule provides
contingencies that must be met before
HUD will approve the grant
amendment. These contingencies are
necessary to ensure that recipients meet
the capacity requirements established in
the NOFA and to ensure that eligible
persons within the geographic area are
better served and, since the Continuum
of Care program is a competitive
program, that the priorities established
under the NOFA continue to be met,
Any changes to an approved grant or
project that do not require a grant
amendment, as set forth in this section,
must be fully documented in the
recipient’s or subrecipient’s records,

Sanctions, The interim rule
establishes sanctions based on existing
regulations and strengthens the
enforcement procedures and array of
remedial actions and sanctions for
recipients and subrecipients of
Continuum of Care funds, These
revisions draw from the requirements at
24 CFR 86,43 and other HUD program
regulations,

Close-out, The interim rule provides
that grants must be closed out at the end
of their grant term if recipients are not
seeking renewal. Section 578,108 of this
interim rule specifies the actions that
must be taken after the closeout,
including grantee submission of
financial, final performance, or other
reports required by HUD within 90 days
of the end of the grant term. Any unused
funds must be deobligated and returned
to HUD,

The interim rule stipulates, for grants
seeking renewal, that failure to submit
finel performance reports, or other
reports required by HUD within 90
days, may cause renewal funds to be
withdrawn and grant funds expended
on the renswal grant to be repaid.

1IL Regulations for HUD Homeless
Assistance Programs Existing Prior to
Enactment of HEARTH Act

Because grants are still being
administered under the Shelter Plus
Care program and the Supportive
Housing program, the regulations for
these programs in 24 GFR parts 582, and
583, respectively, will remain in the
Code of Federal Regulations for the time
being. When no more, or very few,
grants remain under these programs,
HUD will remove the regulations in
these parts by a separate rule (if no
grants exist) or will replace them with
a savings clause, which will continue to
govern grant agreements executed prior
1o the effective date of the HEARTH Act
regulations,

1V, Conforming Regulations

In addition to establishing the new
regulations for the Continuum of Care
program, HUD is amending the
following regulations, which reference
the Shelter Plus Care Program and the
Supportive Housing Program, to include
reference to the Continuum of Care
program. These regulations are the
regulations pertaining to: (1) Family
Incomse and Family Payment;
Occupancy Requirements for Section 8
and Public Housing, Other HUD-
Aassisted Housing Serving Persons with
Disabilities, and Section 8 Project-Based
Assistancs, the regulations for which are
in 24 CFR part 5, subpart F, specifically,
§5.601 (Purpose and Applicability),
paragraphs (d) and (e} of this section;
§5.603 (Definitions}, specifically the
definition of “Responsible Entity;"
§5.617 (Self-Sufficiency Incentives for
Persons with Disabilities—Disallowance
of Increase in Annual Income),
paragraph (a) of this section; (2)
Environmental Review Responsibilities
for Entities Assuming HUD
Environmental Responsibilities, the
regulations for which are in 24 CFR part
58, specifically § 58,1 (Purposs and
Applicability), paragraph (b)(3) of this
section; and (3) the Consolidated
Submissions for Community Planning
and Development Programs, the
regulations for which are in 24 CFR part
91, specifically, § 91.2 (Applicability),
paragraph (b) of this section.

V. Justification for Interim Rulemaking

In accordance with its regulations on
rulemaking at 24 CFR part 10, HUD
generally publishes its rules for advance
public comment.? Notice and public

2The Administrative Procedurs Act {6 U.S.C.
Subchapter 1T} (APA), which governs federal
rulemeking, provides in section 653(a) that matters
involving a military or foreign affairs function of the
United States or a matter relating to federal agency

procedures may be omitted, however, if
HUD determines that, in a particular
case or class of cases, notice and public
comment procedure are ‘‘impracticable,
unnecessary, or contrary to the public
interest.” (See 24 CFR 10.1.)

In this case, HUD has determined that
it would be contrary to the public
interest to delay promulgation of the
regulations for the Continuum of Care
program,® Congress has provided
funding for this new program in the
Consolidated and Further Continuing
Appropriations Act, 2012 (Pub. L, 112—
55, approved November 18, 2011) (FY
2012 Appropriations Act). The FY 2012
Appropriations Act, under the account
for Homeless Assistance Grants,
appropriates not less than $1.593 billion
for the Continuum of Care and Rural
Housing Stability programs, While
many federal programs, including HUD
programs, received a reduction in
funding in the FY 2012 Appropriations
Act, Congress increased funding for
HUD’s homeless assistance grants,
including the Continuum of Gare
program, Additionally, the Conference
Report accompanying the FY 2012
Appropriations Act (House Report 112—
284) states in ralevant part, as follows:
“The conferees express concern that
HUD continued to implement pre-
HEARTH grant programs in FY 2011,
due to a lack of regulations, The
conferees direct HUD to publish at least
interim guidelines for the Emergency
Solutions Grants and Continuum of Care
programs this fiscal year and to
implement the new grant programs as
soon as possible so that the updated
policies and practices in HEARTH can
begin to govern the delivery of homeless
assistance funding.” (See Conf, Rpt, at
page 319, Emphasis added,) Given this
congressional direction, HUD is issuing
this rule providing for regulations for
the Continuum of Care program as an
interim rule, Having interim regulations
in place will allow HUD to move
forward in making FY 2012 funds
available to grantees, and avoid a
significant delay that would result from
issuance, first, of a proposed rule. As

managemant or personnsl or to public property,
loans, grants, benefits, or contracts are exempt from
the advance notice and public comment
requirement of sections 553(b) and (c) of the APA,
In iis regulations in 24 CFR 10.1, HUD has waived
the exemption for advance notice and public
comment for matters that relate to public property,
loans, grants, benefits, or contracts, and has
committed to undertake notice and comment
rulemaking for these matiters,

4 Although HUD's regulation in 24 CFR 10.1
provide that HUD will involve public participation
In its rulemaking, this regulation also provides that
notice and public procedure will bs omitted if HUD
determines in a particular case or class of cases that
notice and public procedure are impracticable,
unnecessary, or contrary to the public interest,
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has been discussed in this preamble, the
foundation for the Continuum of Care
regulations is the criteria and .
requirements provided in NOFAs for the
Continuum of Care Homeless Assistance
Grants Competition program, which
HUD has funded for more than 10 years.
Through the Continuum of Care
Homeless Assistance Grants
Competition program, HUD provided
funding for the Supportive Housing
program, the Shelter Plus Care program,
and the Section 8 Moderate
Rehabilitation Single Room Occupancy
program. The HEARTH Act
consolidated these three competitive
programs into the statutorily established
Continuum of Care program, which was
established as a single grant program.
Interim regulations will provide
certainty with respect to funding
requirements and eligible expenditures
for FY 2012, and the public comment
solicited through this interim rule will
help inform the public procedurss that
HUD is contemplating in its regulations
in 24 CFR part 10, and this public
comment, in turn, will inform the final
rule that will follow this interim rule
and govern the funding years following
FY 2012,

For the reasons stated above, HUD is
issuing this rule to take immediate
effect, but welcomes all comments on
this interim rule and all comments will
be taken into consideration in the
development of the final rule.

VI. Findings and Certifications

Regulatory Review—Executive Orders
12866 and 13563

Under Executive Order 12866
(Regulatory Planning and Review), a
determination must be made whether a
regulatory action is significant and,
therefore, subject to review by the Office
of Management and Budget (OMB) in
accordance with the requirements of the
order, Executive Order 13563
(hmproving Regulations and Regulatory
Review) directs executive agencies to
analyze regulations that are “outmoded,
ineffective, insufficient, or excessively
burdensome, and to modify, streamlins,
expand, or repeal them in accordance
with what has been learned.” Executive
Order 13563 also directs that, where
relevant, feasible, and consistent with
regulatory objectives, and to the extent
permitted by law, agencies are to
identify and consider regulatory
approaches that reduce burdens and
maintein flexibility and freedom of
choice for the public. This rule was
determined to be a “significant
regulatory action,” as defined in section
3(f) of Executive Order 12866 (although
not an economically significant

regulatory action, as provided under
section 3(f)(1) of the Executive Order).

As has been discussed in this
preamble, this interim rule establishes
the regulations for the Continuum of
Care program, which is the HEARTH
Act’s codification of HUD’s long-
standing Continuum of Care planning
process, The HEARTH Act not only
codified in law the planning system
known as Continuum of Care, but
consolidated the three existing
competitive homeless assistance grant
programs (Supportive Housing, Shelter
Plus Care, and Single Room Occupency)
into the single grant program known as
the Continuum of Care program. As
discussed in the preceding section of
the preamble, HUD funded these three
programs for more than 10 years
through a NOFA, which was titled the
Continuum of Care Homeless Assistance
Grants Competition Program. However,
the funding of the three compstitive
grant programs, although dons through
a single NOFA, delineated the different
statutes and regulations that governed
each of the three programs (see, for
example, HUD’s 2008 Continuum of
Care NOFA at 73 FR 398450,
specifically page 39845). In
consolidating these three competitive
programs into a single grant program,
the HEARTH Act achieves the
administrative efficiency that HUD
strived to achieve to the extent possible,
through its administrative establishment
of the Continuum of Care planning
process, To the extent permitted by the
HEARTH Act and where feasible, the
regulations build-in flexibility for
grantees, based on experience in
administering the Continuum of Care
program to date, Given the transition
from administrative operation of the
Continuum of Cere program to statutory
operation of the Continuum of Care
program, this interim rule would also
have no discernible impact upon the
economy,

The docket file is available for public
inspection in the Regulations Division,
Office of the General Counsel, Room
10276, 451 7th Street SW., Washington,
DC 20410-0500. Due to security
measures at the HUD Headquarters
building, please schedule an
appointment to review the docket file by
calling the Regulations Division at 202~
708-3055 (this is not a toll-free
number). Individuals with speech or
hearing impairments may access this
number via TTY by calling the Federal
Relay Service at 800—-877-8339.

Environmental Impact

A Finding of No Significant Impact
(FONSI) with respect to the
environment has bsen made in

accordance with HUD regulations at 24
CFR part 50, which implement ssction
102(2)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C.
4332(2)(C)), The Finding of No
Significant Impact is available for public
inspection between the hours of 8 a.m,
and 5 p.m, weekdays in the Regulations
Division, Office of General Counsel,
Department of Housing and Urban
Development, 451 7th Street SW., Room
10276, Washington, DC 20410-0500,
Due to security measures at the HUD
Headquarters building, please schedule
an appointment to review the FONSI by
calling the Regulations Division at 202—
708-3055 (this is not a toll-free
number). Individuals with speech or
hearing impairments may access this
number via TTY by calling the Federal
Relay Service at 800-877-~8339,

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
0f 1995 (2 U.S.C, 1531-1538) (UMRA)
establishes requirements for federal
agencies to assess the effects of their
regulatory actions on State, local, and
tribal governments and on the private
sector, This interim rule does not
impose a federal mandate on any Stats,
local, or tribal government, or on the
private sector, within the meaning of
UMRA,

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) generally requires an
agency to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaking
requirements, unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. This rule
solely addresses the allocation and use
of grant funds under the new
McKinney-Vento Act homeless
assistance programs, as consolidated
and amended by the HEARTH Act, As
discussed in the preamble, the majority
of the regulatory provisions proposed by
this rule frack the regulatory provisions
of the Continuum of Care program, with
which prospective recipients of the
Supportive Housing program and the
Shelter Plus Care program are familiar,
Accordingly, the program requirements
should raise minimal issues because
applicants and grantees are familiar
with these requirements, and in
response to HUD's solicitations to them
on the burden of the requirements for
the Supportive Housing program and
the Shelter Plus Care program, grantees
have not advised that such requirements
are burdensome, Therefore, HUD has
determined that this rule would not
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have a significant economic impact on
* & substantial number of small entities,
Notwithstanding HUD’s
determination that this rule will not
have a significant effect on a substantial
number of small entities, HUD
specifically invites comments regarding
any less burdensome alternatives to this
rule that will meet HUD's objectives as
described in this'preamble,

Executive Order 13132, Federalism

Executive Order 13132 (entitled
“Federalism’") prohibits an agency from
publishing any rule that has federalism
implications if the rule either imposes

substantial direct compliance costs on
State and local governments and is not
required by statute, or the rule preempts
State law, unless the agency meets the
consultation and funding requirements
of section 6 of the Executive Order, This
final rule does not have federalism
implications and does not impose
substantial direct compliance costs on
State and local governments nor
preempts State law within the meaning
of the Executive Order.

Paperwork Reduction Act

The information collection
requirements contained in this interim

rule have been submitted to the Office
of Management and Budget (OMB)
under the Paperwork Reduction Act of
1995 (44 U.S,C, 3501-3520). In
accordance with the Paperwork
Reduction Act, an agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information, unless the collection
displays a currently valid OMB control
number,

The burden of the information

collections in this interim rule is
estimated as follows:

REPORTING AND RECORDKEEPING BURDEN

Response
Number of Total annual Burden hours | Total annual
Informatlon collection respondents l(ga\?el.:fgnc responses per response hours

ge, .
§678.5(a) Establishing the CoC ..., 450 1 450 8.0 3,600
§578.5(b) Establishing the Beard ... . 450 1 450 5.0 2,250
§578,7(a)(1) Hold CoC Mestings ... 450 2 900 4.0 3,600
§678.7(a)(2) Invitation for New Members . 4850 1 450 1.0 450
§678.7(a)(4) Appoint committees ... . 450 2 900 0.5 450
§578.7(a)(5) GOvVernance Gharer ... 450 | 450 7.0 3,150
§578,7(a)(6) and (7) Monitor performance and evaluation 450 4 450 9.0 4,050
§578.7(a)(8) Centralized or coordinated assessment sys- .

TOIM i e e 450 1 450 8.0 3,600
§578.7(a)(9) Written standards . 450 1 450 5.0 2,250
§578.7(b) Designate HMIS .......cvcmnmaimmmmmnenmon 450 1 450 10.0 4,600
§678.9 Applicatlon for funds ... . 460 1 450 180.0 81,000
§578.11(c) Develop CoC plan .... . 460 1 450 9.0 4,060
§678.21(c) Satlsfylng conditlons .......c.cvenimemivimiin. 8,000 1 8,000 4.0 32,000
§578.23 Executing grant agreements ....ianmieiiiinn 8,000 1 8,000 1.0 8,000
§678.35(b) Appeal—Ss010 ..o 10 1 10 4.0 40
§578.35(c) Appeal—denled or decreased funding .......eu... 16 1 16 1.0 16
§678,35(d) Appeal—competing CoC .....cervriamminninin 10 1 10 5.0 50
§578.35(e) Appeal—Consolldated Plan certlflcation .......... 5 1 5 2.0 10
§578.49(a)—LeasIng exceptions 5 1 5 1.5 7.6
§578.65 HPC Standards ..ovmmnnaonmonamannmmn 20 1 20 10.0 200
§678.75(a)(1) State and local requirements—appropriate

SEIVICe PrOVISION i nniasesmnonomeesns. 7,000 1 7,000 0.5 3,600
§578,75(a)(1) State and local requirements—housing

(o701 [=1- T, L T ’ 20 1 20 3.0 60
§578.75(b) Housing quality standards 72,800 2 146,600 1.0 145,600
§578.75(b) Suitable dwelling slze .. 72,800 2 145,600 0.08 11,648
§578.75(c) Meals 70,720 1 70,720 0.5 ' 35,360
§578,75(e) Ongolng assessment of supporiive services .... 8,000 1 8,000 1.6 12,000
§6578.75(f) Residentlal supervision ..o 6,600 3 19,800 0.76 14,850
§578.75(g) Parlicipation of homeless individuals 11,600 1 11,500 1.0 11,500
§578.75(h) Supportive service agreements ........... 3,000 100 30,000 0.5 15,000
§678.77(a) Slgned leases/occupancy agreements . 104,000 2 208,000 1.0 208,000
§678.77(b) Calculaling occupancy charges . 1,840 200 368,000 0.75 276,000
§578.77(c) Calculating rent . 2,000 200 400,000 075 300,000
§578.81(a) Use restriction .........cuuene 20 1 20 0.5 10
§678.91(a) Terminatlon of assistance 400 1 400 4.00 1,600
§578.81(b) Duse process for termination of assistance ....... 4,600 1 4,500 3.0 13,500
§578,95(d)—Conflict-of-Interast exceptions . 10 1 10 3.0 30
§678.103(a)(3) Documenting homelessness .....c.... 300,000 1 300,000 0.25- 75,000
§578.103(a)(4) Documenting at risk of homelessness ....... 10,000 1 10,000 0.25 2,500
§578.103(a)(58) Documenting Imminent threat of harm ....... 200 1 200 0.5 100
§578.103(a)(7) Documenting program particlpant records 350,000 6 2,100,000 0.25 525,000
§6578,103(a)(7) Documenting case management ....wen 8,000 12 96,000 1.0 96,000
§578,103(a)(13) Documenting falth-based activitles . 8,000 1 8,000 1.0 8,000
§578.103(b} Conlfidentlality procedures ... 11,500 1 11,500 1.0 11,500
§578.105(a) Grant/project changes—UFAS ... 20 2 40 2.0 80
§578.105(b} Grant/project changes—muitiple project appli- :

cants 800 2.0 } 1,600

Total crvvvrverrrerr e | e | sonsmieresenn | oo | e D 1,921,710.6
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In accordance with 5 CFR
1320,8(d)(1), HUD is soliciting
comments from members of the public
and affected agencies concerning this
collection of information to:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions HUD, including whether the
information will have practical utility;

(2) Evaluate the accuracy of HUD's
estimate of the burden of the proposed
collection of information;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated collsction
techniques or other forms of information
technology; e.g., permitting electronic
submission of responses,

Interested persons are invited to
submit comments regarding the
information collection requirements in
this rule, Comments must refer to the
proposal by name and docket number
(FR-5476-1-01) and be sent to; HUD
Desk Officer, Office of Management and
Budget, New Executive Office Building,
Washington, DC 20503, Fax: (202) 395~
6947, and Reports Liaison Officer,
Office of the Assistant Secretary for
Community Planning and Development,
Department of Housing and Urban
Development, 451 Seventh Street SW.,,
Room 7233, Washington, DC 20410~
7000,

Interested persons may submit
comments regarding the information
collection requirements electronically
through the Federal eRulemaking Portal
at hitp://www.regulations.gov. HUD
strongly encourages commenters to
submit comments electronically.
Electronic submission of comments
allows the commenter maximum time to
prepare and submit a comment, ensures
timely receipt by HUD, and enables
HUD to make them immediately
available to the public. Comments
submitted electronically through the
http://www.regulations.gov Web site can
be viewed by other commenters and
interested members of the public,
Commenters should follow the
instructions provided on that site to
submit comments electronically,

List of Subjects in 24 CFR Part 578

Community facilities, Continuum of
Cars, Emergency solutions grants, Grant
programs—housing and community
development, Grant program—social
programs, Homeless, Rural housing,
Reporting and recordkeeping
requirements, Supportive housing

programs— housing and community
development, Supportive services.

Accordingly, for the reasons described
in the preamble, HUD adds part 578 to
subchapter C of chapter V of subtitle B
of 24 CFR to read as follows:

PART 578—CONTINUUM OF CARE
PROGRAM

Subpart A—General Provisions

Sec.
678.1 Purpose and scope,
578.3 Definitions.

Subpart B—Estabiishing and Operating a
Continuum of Care

578,6 Establishing the Gontinuum of Care.

578.7 Responsibilities of the Continuum of
Care,

578.8 Preparing an application for funds.

§78,11 Unified Funding Agency.

§78.13 Remedial action,

Subpart C—Application and Grant Award
Process

678,15 Eligible applicants.

578,17 QOverview of application and grant
award process.

678.19 Application process.

§78.21 Awarding funds.

678.23 Exscuting grant agreements,

578,26 Site control.

§78.27 Consolidated plan,

578,28 Subsidy layering.

678,31 Environmental review.

578,33 Renewals,

578.35 Appeal.

Subpart D—Program Components and
Eligtble Costs

578.37 Program components and uses of
assistance,

§78.39 Continuum of Care planning
activities.

578,41 Unified Funding Agency costs,

§578.43 Acquisition.

578.45 Rehabilitation.

578.47 New construction.

578,49 Leasing.

578,51 Rental assistance.

578,58 Supportive services.

578,55 Operating costs.

578.57 Homeless Management Information
System,

578,69 Project administrative costs.

§78.61 Relocation costs.

578,63 Indirect costs.

Subpart E—HIgh-Performing Communitles

578.66 Standards.

578.67 Publication of application.
578.69 Cooperation among entilies,
578,71 HPC-eligible activities,

Subpart F—Program Requlrements

578,73 Matching requirements,

§78.75 General operations,

§78.77 Calculating occupancy charges and
rent,

678.78 Limitation on transitional housing,

§78.81 Term of commitment, repayment of
grants, and prevention of undue benefits,

578,83 Displacement, relocation, and
acquisition,

578.85 Timeliness standards.

578.87 Limitation on use of funds,

578,89 Limitation on use of grant funds to
serve persons defined as homeless under
other federal laws,

578,91 Termination of assistance to
program participants,

578.93 Fair Housing and Equal
Opportunity.

578.85 Conflicts of interest,

578.97 Program incomse.

578,99 Applicability of other federal
requirements,

Subpart G—Grant Adminlstration

578,101
578.103
578,105

Technical assistance.
Recordkeeping requirements.
Grant and project changes,
578,107 Sanctions,
678,108 Closeout.

Authority: 42 U.S,C. 11371 et seq., 42
U.S.C. 3635(d). ‘

Subpart A—General Provislons

§578.1 Purpose and scope.

(a) The Continuum of Care program is
authorized by subtitle C of title IV of the
McKinney-Vento Homeless Assistance
Act (42 U.S.C, 11381-11389),

(b) The program is designed to:

(1) Promote communitywide
commitment to the goal of ending
homelessness;

(2) Provide funding for efforts by
nonprofit providers, States, and local
governments to quickly rehouse
homeless individuals gncluding
unaccompanied youth) and families,
while minimizing the traumea and
dislocation caused to homeless
individuals, families, and communities
by homelessness;

(3) Promote access to and sffective
utilization of mainstream programs by
homeless individuals and families; and

(4) Optimize self-sufficiency among
individuals and families experiencing
homelessness.

§578.3 Definitions,

As used in this part:

Act means the McKinney-Vento
Homeless Assistance Act as amended
(42 U.S.C. 11371 et seq.).

Annual renewal amount means the
amount that a grant can be awarded on
an annual basis when renewed, It
includes funds only for thoss eligible
activities (operating, supportive
services, leasing, rental assistance,
HMIS, and administration) that were
funded in the original grant (or the
original grant as amended), less the
unrenewable activities (acquisition, new

" construction, rehabilitation, and any

administrative costs related to these
activities),

Applicant means an eligible applicant
that has been designated by the
Continuum of Cars to apply for
assistance under this part on behalf of
that Continuum,
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At risk of homelessness, (1) An
individual or family who:

(i) Has an annual income below 30
percent of median family income for the
area, as determined by HUD;

(ii) Does not have sufficient resources
or support networks, e.g., family,
friends, faith-based or other social
networks, immediately available to
prevent them from moving to an
emergency shelter or another place
described in paragraph (1) of the
“Homeless” definition in this section;
and

(1ii) Meets one of the following
conditions:

{A) Has moved becauss of economic
reasons two or more times during the 60
days immediately preceding the
application for homelessness prevention
assistance;

(B) Is living in the home of another
because of economic hardship;

(G) Has been notified in writing that
their right to occupy their current
housing or living situation will be
terminated within 21 days of the date of
application for assistance;

D) Lives in a hotel or motel and the
cost of the hotel or motel stay is not paid
by charitable organizations or by
federal, Stats, or local government
programs for low-income individuals;

(E) Lives in a single-room occupancy
or efficiency apartment unit in which
there reside mora than two persons, or
lives in a larger housing unit in which
there reside more than 1.5 people per
room, as defined by the U.S. Census
Bureau;

(F) Is exiting a publicly funded
institution, or system of care (such as a
health-care facility, e mental health
facility, foster care or other youth
facility, or correction program or
institution); or

(G) Otherwise lives in housing that
has characteristics associated with
instability and an increased risk of
homelessness, as identified in the
recipient’s approved consolidated plan;

A chiltf or youth who does not
qualify as “homeless” under this
section, but qualifies as “homeless”
under section 387(3) of the Runaway
and Homeless Youth Act (42 U.S.C,
5732a(3)), section 637(11) of the Head
Start Act (42 U.S.C, 9832(11)), section
41403(6) of the Violence Against
Women Act of 1994 (42 U.S.C, 14043e—
2(6)), section 330(h)(5)(A) of the Public
Health Service Act (42 U.S.C.
254b(h)(5)(A)), section 3(m) of the Food
and Nutrition Act of 2008 (7 U.S.C.
2012(m)), or section 17(b)(16) of the
Child Nutrition Act of 1966 (42 U.S.C,
1786(b)(15)); or

(3) A child or youth who does not
qualify as “homeless” under this

section, but qualifies as “homeless”
under section 725(2) of the McKinney-
Vento Homeless Assistance Act {42
U.S.C. 11434a(2)), and the parent(s) or
guardian(s) of that child or youth if
living with her or him,

Gentralized or coordinated
assessment system means & centralized
or coordinated process designed to
coordinate program participant intake
assessment and provision of referrals, A
centralized or coordinated assessment
system covers the geographic area, is
easily accessed by individuals and
families seeking housing or services, is
well advertized, and includes a
comprehensive and standardized
assessment fool,

Chronically homeless. (1) An
individual who:

(i) Is homeless and lives in a place not
meant for human habitation, a safe
haven, or in an emergency shelter; and

(ii) Has been homeless and living or
residing in a place not meant for human
habitation, a safe haven, or in an
emergency shelter continuously for at
least one year or on at least four separate
occasions in the last 3 years; and

(iii) Can be diagnosed with one or
more of the following conditions:
substance use disorder, serious mental
illness, developmental disability (as
defined in section 102 of the
Developmental Disabilities Assistance
Bill of Rights Act of 2000 (42 U.S.C.
15002)), post-traumatic stress disorder,
cognitive impairments resulting from
brain injury, or chronic physical illness
or disability;

(2) An individual who has been
residing in an institutional care facility,
including a jail, substance abuse or
mental health treatment facility,
hospital, or other similar facility, for
fewer than 90 days and met all of the
criteria in paragraph (1) of this
definition, befors entering that facility;
or

(3) A family with an adult head of
household (or if thers is no adult in the
family, a minor head of housshold) who
meets all of the criteria in paragraph (1)
of this definition, including a family
whose composition has fluctuated while
the head of household has been
homeless,

Collaborative applicant means the
aligible applicant that has been
designated by the Continuwam of Care to
apply for a grant for Continuum of Care
planning funds under this part on behalf
of the Continuum,

Consolidated plan means the HUD-
approved plan developed in accordance
with 24 CFR 91,

Continuumn of Care and Continuum
means the group organized to carry out
the responsibilities required under this

part and that is composed of
representatives of organizations,
including nonprofit homeless providers,
victim service praviders, faith-based
organizations, governments, businesses,
advocates, public housing agencies,
school districts, social service providers,
mental health agencies, hospitals,
universities, affordable housing
developers, law enforcement,
organizations that serve homeless and
formerly homeless veterans, and |
homeless and formerly homeless
persons to the extent these groups are
represented within the geographic area
and are available to participate,

Developmental disability means, as
defined in section 102 of the
Developmental Disabilities Assistance
and Bill of Rights Act of 2000 (42 U.S.C,
15002):

(1) A severe, chronic disability of an
individual that—

(i) Is attributable to a mental or
physical impairment or combination of
mental and physical impairments;

(ii) Is manifested before the individual
attains age 22;

(iii) Is likely to continue indsfinitely,

(iv) Results in substantial functional
limitations in three or more of the

|
following areas of major life activity; !
(A) Self-care; |

(B) Receptive and expressive
language;

(C) Learning;

(D} Mobility;

(E) Self-dirsction;

(F) Capacity for independent living;

(G) Economic self-sufficiency,

(v) Reflects the individual’s need for
a combination and sequence of special,
interdisciplinary, or generic services,
individualized supports, or other forms
of assistance that are of lifelong or
extended duration and are individually
planned and coordinated.

(2) An individual from birth to age 9,
inclusive, who has a substantial
developmental delay or specific
congenital or acquired condition, may
be considered to have a developmental
disability without meseting three or more
of the criteria described in paragraphs
(1)(i) through (v) of the definition of
“developmental disability’’ in this
section if the individual, without
services and supports, has a high
probability of meeting these criteria
later in life,

Eligible applicant means a private
nonprofit organization, State, local
government, or instrumentality of State
and local government.

Emergency shelter is defined in 24
CFR part 6576,

Emergency Solutions Grants (ESG)
means the grants provided under 24
CFR part §76,
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Fair Market Rent (FMRB) means the
Fair Market Rents published in the
Federal Register annually by HUD,

High-performing community (HPC)
means a Continuum of Care that mests
the standards in subpart E of this part
and has been designated as a high-
performing community by HUD,

Homeless means:

(1) An individual or family who lacks
a fixed, regular, and adequate nighttime
residence, meaning;

(i) An individual or family with a
primary nighttime residence that is a
public or private place not designed for
or ordinarily used as a regular sleeping
accommodation for human beings,
including a car, park, abandoned
building, bus or train station, airport, or
camping ground;

(ii) An individual or family living in
a supervised publicly or privately
operated shelter designated to provide
temporary living arrangements
(including congregate shelters,
transitional housing, and hotels and
motels paid for by charitable
organizations or by federal, State, or
local government programs for low-
income individuals); or

(iii) An individual who is exiting an
institution where he or she resided for
80 days or less and who resided in an
emergency shelter or place not meant
for human habitation immediately
before entering that institution;

(2) An individual or family who will
imminently lose their primary nighttime
residence, provided that:

(i) The primary nighttime residence
will be lost within 14 days of the date
of application for homsless assistancs;

(i) No subsequent residence has been
identified; and

(1ii) The individual or family lacks the
Tesources or support networks, e.g.,
family, friends, faith-based or other
social networks, needed to obtain other
permanent housing;

(3) Unaccompanied youth under 25
years of age, or families with children
and youth, who do not otherwise
qualify as homsless under this
definition, but who:

(i) Are defined as homeless under
section 387 of the Runaway and
Homeless Youth Act (42 U.S.C. 5732a),
section 637 of the Head Start Act (42
U.S.C. 8832), section 41403 of the
Violence Against Women Act of 1994
(42 U.S.C. 14043e-2), section 330(h) of
the Public Health Service Act {42 U.S.C.
254b(h)), section 3 of the Food and
Nutrition Act of 2008 {7 U.S.C, 2012),
section 17(b} of the Child Nutrition Act
of 1966 (42 U.S.C, 1786(b)), or section
725 of the McKinney-Vento Homeless
Assistance Act (42 U.S.C. 11434a);

(ii) Have not had a lease, ownership
interest, or occupancy agreement in
permanent housing at any time during
the 60 days immediately preceding the
date of application for homeless
assistance;

(iii) Have experienced persistent
instability as measured by two moves or
more during the 60-day period
immediately preceding the date of
applying for homeless assistance; and

iv) Gan be expected to continue in
such status for an extended period of
time because of chronic disabilities;
chronic physical health or mental health
conditions; substance addiction;
histories of domestic violence or
childhood abuse (including neglect); the
presence of a child or youth with a
disability; or two or more barriers to
employment, which include the lack of
a high school degree or General
Education Development (GED),
illiteracy, low English proficiency, a
history of incarceration or detention for
criminal activity, and a history of
unstable employment; or

(4) Any individual or family who:

(i) Is fleeing, or is atternpting to flee,
domestic violence, dating violencs,
sexual assault, stalking, or other
dangerous or life-threatening conditions
that relate to viclence against the
individual or a family member,
including a child, that has either taken
place within the individual’s or family’s
primary nighttime residence or has
made the individual or family afraid to
return to their primary nighttime
residence;

(ii) Has no other residence; and

(iii) Lacks the resources or support
networks, e.g., family, friends, and faith-
based or other social networks, to obtain
other permanent housing,

Homeless Management Information
System (HMIS) means the information
system designated by the Continuum of
Care to comply with the HMIS
requirements prescribed by HUD,

HMIS Lead means the entity
designated by the Continuum of Care in
accordance with this part to operate the
Continuum’s HMIS on its behalf,

Permanent housing means
community-based housing without a
designated length of stay, and includes
both permanent supportive housing and
rapid rehousing, To be permanent
housing, the program participant must
be the tenant on a lease for a term of at
least one year, which is renewable for
terms that are & minimum of one month
long, and is terminable only for cause,

Permanent supportive housing means
permanent housing in which supportive
services are provided to assist homeless
persons with a disability to live
independently,

Point-in-time count means a count of
sheltered and unsheltered homeless
persons carried out on one night in the
last 10 calendar days of january or at
such other time as required by HUD,

Private nonprofit organization means
an organization:

(1) No part of the net earnings of
which inure to the benefit of any
member, founder, contributor, or
individual,

(2) Thathas a voluntary board;

(3) That has & functioning accounting
system that is operated in accordance
with generally accepted accounting
principles, or has designated a fiscal
agent that will maintain a functioning
accounting system for the organization
in accordance with generally accepted
accounting principles; and

(4) That practices nondiscrimination
in the provision of assistance,

A private nonprofit organization does
not include governmental organizations,
such as public housing agencies.

Program participant means an
individual (including an
unaccompanied youth) or family who is
assisted with Continuum of Care
program funds,

FProject means a group of eligible
activities, such as HMIS costs, identified
as a project in an application to HUD for
Continuum of Gars funds and includes
a structure (or structures) that is (are)
acquired, rehabilitated, constructed, or
leased with assistance provided under
this part or with respect to which HUD
provides rental assistance or annual
payments for operating costs, or
supportive services under this subtitle,

Recipient means an applicant that
signs a grant agreement with HUD,

Safe haven means, for the purpose of
defining chronically homeless,
supportive housing that meets the
following:

(1) Serves hard to reach homeless
persons with severe mental illness who
came from the streets and have been
unwilling or unable to participate in
supportive services;

(2) Provides 24-hour residence for
eligible persons for an unspecified
period;

(3) Has an overnight capacity limited
to 25 or fewer persons; and

(4) Provides low-demand services and
referrals for the residents.

State means each of the 50 States, the
District of Columbia, the
Commonwealth of Puerto Rico,
American Samoa, Guam, the
Commonwealth of the Northern
Marianas, and the Virgin Islands.

Subrecipient means a private
nonprofit organization, State, local
government, or instrumentality of State
or local government that receives a
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subgrant from the recipient to carry out
a project.

Transitional housing means housing,
whaere all program participants have
signed a lease or occupancy agreement,
the purposs of which is to facilitate the
movement of homeless individuals and
families into permanent housing within.
24 months or such longer period as
HUD determines necessary. The
program participant must have a lease
or occupancy agreement for a term of at
least one month that ends in 24 months
and cannot be extended.

Unified Funding Agency (UFA) means
an eligible applicant selected by the
Continuum of Care to apply for a grant
for the entire Continuum, which has the
capacity to carry out the duties in
§578.11(b), which is approved by HUD
and to which HUD awards a grant.

Victim service provider means a
private nonprofit organization whose
primary mission is to provide services
to victims of domestic violence, dating
violence, sexual assault, or stalking,
This term includes rape crisis centers,
battered women's shelters, domestic
violence transitional housing programs,
and other programs.

Subpart B—Establishing and
Operating a Continuum of Care

§5768.5 Establishing the Continuum of
Care,

(a) The Continuum of Care.
Representatives from relevant
organizations within a geographic area
shall establish a Continuum of Care for
the geographic area to carry out the
duties of this part. Relevant
organizations include nonprofit
homeless assistance providers, victim
service providers, faith-based
organizations, governments, businesses,
advocates, public housing agencies,
school districts, social service providers,
mental health agencies, hospitals,
universities, affordable housing
developers, law enforcement, and
organizations that serve veterans and
homeless and formerly homeless
individuals.

(b) The board. The Continuum of Care
must establish a board to act on behalf
of the Continuum using the process
established as a requirement by
§578,7(a)(3) and must comply with the
conflict-of-interest requirements at
§578,95(b). The board must;

(1) Be representative of the relevant
arganizations and of projects serving
homeless subpopulations; and

(2) Include at least one homeless or
formerly homeless individual,

(¢} Transition, Continuums of Care
shall have 2 years after August 30, 2012

to comply with the requirements of
paragraph (b) of this section,

§578.7 Responsibilities of the Contlnuum
of Care.

(a) Operate the Continuum of Care.
The Gontinuum of Care must;

(1) Hold mesetings of the full
membership, with published agendas, at
least semi-annually;

(2) Make an invitation for new
members to join publicly available
within the geographic at least annually;

(3) Adopt and follow a written
process to select a board to act on behalf
of the Continuum of Care, The process
must be reviewed, updated, and
approved by the Continuum at least
once every 5 years;

(4) Appoint additional committees,
subcommittees, or workgroups;

(5) In consultation with the
colleborative applicant and the HMIS
Lead, develop, follow, and update
annually a governance charter, which
will include all procedures and policies
needed to comply with subpart B of this
part and with HMIS requirements as
prescribed by HUD; and a code of
conduct and recusal process for the
board, its chair(s), and any person acting
on behalf of the board;

(6) Consult with recipients and
subrecipients to establish performance
targets appropriate for population and
program type, monitor recipient and
subrecipient performance, evaluate
outcomses, and take action against poor
performers;

(7) Evaluate outcomes of projacts
funded under the Emergency Solutions
Grants program and the Continuum of
Care program, and report to HUD;

(8) In consultation with recipients of
Emergency Sclutions Grants program
funds within the geographic area,
establish and operate either a
centralized or coordinated assessment
system that provides an initial,
comprehensive assessment of the needs
of individuals and families for housing
and services, The Continuum must
develop a specific policy to guids the
operation of the centralized or
coordinated assessment system on how
its system will address the needs of
individuals and families who are
fleeing, or attempting to fles, domestic
violence, dating violence, sexual
assault, or stalking, but who are seeking
shelter or services from nonvictim
service providers. This system must
comply with any requirements
established by HUD by Notice,

(9) In consultation with recipients of
Emergency Solutions Grants program
funds within the geographic area,
establish and consistently follow
written standards for providing

Continuum of Care assistance, Ata
minimum, these written standards must
include:

(i) Policies and procedures for
evaluating individuals’ and families’
eligibility for assistance under this part;

{if) Policies and procedures for
determining and prioritizing which
sligible individuals and families will
receive transitional housing assistance;

(iii) Policies and procedures for
determining and prioritizing which
eligible individuals and families will
receive rapid rehousing assistance;

(iv) Standards for determining what
percentage or amount of rent each
program participant must pay while
receiving rapid rehousing assistance;

(v) Policies and procedures for
determining and prioritizing which
eligible Individuals and families will
receive permanent supportive housing
assistance; and

(vi) Where the Continuum is
designated a high-performing
community, as described in subpart G of
this part, policies and procedures set
forth in 24 CFR §76,400(e)(3)(vi),
(e)(3)(vii), (e)(3)(viii}, and (e)(3)(ix).

(b) Designating and operating an
HMIS, The Continuum of Care must:

(1)} Designate a single Homeless
Management Information System
(HMIS) for the geographic area;

(2) Designate an eligible applicant to
manage the Continuum's HMIS, which
will be known as the HMIS Lead;

(3) Review, revise, and approve a
privacy plan, security plan, and data
quality plan for the HMIS,

(4) Ensure consistent participation of
recipients and subrecipients in the
HMIS; and

(5) Ensure the HMIS is administered
in compliance with requirements
prescribed by HUD,

{c) Continuum of Care planning, The
Continuum must develop a plan that
includes:

(1) Coordinating the implementation
of a housing and service system within
its geographic area that meets the needs
of the homeless individuals (including
unaccompanied youth) and families, At
a minimum, such system encompasses
thae following;

{i) Outreach, engagement, and
assessment;

(ii) Shelter, housing, and supportive
services;

(iii) Prevention strategies,

(2) Planning for and conducting, at
least biennially, a point-in-time count of
homeless persons within the geographic
area that meets the following
requirements:

(1) Homsless persons who are living in
a place not designed or ordinarily used
as a regular sleeping accommodation for
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humans must be counted as unsheltered
homeless persons,

(ii) Persons living in emergency
shelters and transitional housing
projects must be counted as sheltered
homeless persons,

(iii) Other requirements established
by HUD by Notice,

(3) Conducting an annual gaps
analysis of the homeless needs and
services available within the geographic
area;

(4) Providing information required to
complete the Consolidated Plan(s}
within the Continuum'’s geographic
area;

(5) Consulting with State and local
government Emergency Solutions
Grants program recipients within the
Continuum’s geographic area on the
plan for allocating Emergency Solutions
Grants program funds and reporting on
and evaluating the performance of
Emergency Solutions Grants program
recipients and subrecipients.

§578.9 Preparing an applicatlon for funds.

(a) The Continuum must:

(1) Design, operate, and follow a
collaborative process for the
development of applications and
approve the submission of applications
in response to a NOFA published by
HUD under § 578.18 of this subpart;

(2) Establish priorities for funding
projects in the geographic area;

(3) Determine if one application for
funding will be submitted for all
projects within the geographic area or if
more than one application will be
submitted for the projects within the
geographic area;

(i) If more than one application will
be submitted, designate an eligible
applicant to be the collaborative
applicant that will collect and combine
the required application information
from all applicants and for all projects
within the geographic area that the
Continuum has selected funding. The
collabarative applicant will also apply
for Continuum of Care planning
activities, If the Continuum is an
eligible applicant, it may designate
itself;

(i) If only one application will be
submitted, that applicant will be the
collaborative applicant and will collect
and combins the required application
information from all projects within the
geographic area that the Continuum has
selected for funding and apply for
Continuum of Care planning activities;

(b) The Continuum retains all of its
responasibilities, even if it designates one
or more eligible applicants other than
itself to apply for funds on behalf of the
Continuum, This includes approving
the Continuum of Care application.

§578.11 Unifled Fundlng Agency.

(a) Becoming a Unified Funding
Agency. To become designated as the
Unified Funding Agency (UFA) for a
Continuum, a collaborative applicant
must be selected by the Continuum to
apply to HUD to be designated as the
UFA for the Continuum,

(b) Criteria for designating a UFA.
HUD will consider these criteria when
deciding whether to designate a
collaborative applicant a UFA:

(1) The Continuum of Care it
represents meets the requirements in
§578.7;

(2) The collaborative applicant has
financial management systems that meet
the standards set forth in 24 CFR 84.21
(for nonprofit organizations) and 24 CFR
85.20 (for States);

(3) The collaborative applicant
demonstrates the ability to monitor
subrecipients; end

(4) Such other criteria as HUD may
establish by NOFA,

(c) Requirements, HUD-designated
UFAs shall: ]

(1) Apply to HUD for funding for all
of the projects within the geographic
area and enter into a grant agreement
with HUD for the entire geographic area.

(2} Enter into legally binding
agreements with subrecipients, and
receive and distribute funds to
subrecipients for all projects within the
geographic area,

(3) Require subrecipients to establish
fiscal control and accounting
procedures as necessary to assure the
proper disbursal of and accounting for
federal funds in accordance with the
requirements of 24 CFR parts 84 and 85
and corresponding OMB circulars.

(4) Obtain approval of any proposed
grant agreement amendments by the
Continuum of Care before submitting a
request for an amendment to HUD,

§578.13 Remedial action,

(a) If HUD finds that the Continuum
of Care for a geographic area does not
meet the requirements of the Act or its
implementing regulations, or that there
1s no Gontinuum for a geographic area,
HUD may take remedial action to ensure
fair distribution of grant funds within
the geogrephic area, Such measures may
include:

(1) Designating a replacement
Continuum of Care for the geographic
area;

(2) Designating a replacement
collaborative applicant for the
Continuum'’s geographic area; and

(3) Accepting applications from other
eligible applicants within the
Continuum’s geographic area.

(b) HUD must provide a 30-day prior
written notice to the Continuum and its

collaborative applicant and give them
an opportunity to respond.

Subpart C—Application and Grant
Award Process

§578.15 Eligible applicants,

(a) Who may apply. Nonprofit
organizations, States, local governments,
and instrumentalities of State or local
governments are sligible to apply for
grants,

(b) Designation by the Continuum of
Gare, Eligible applicant(s) must have
been designated by the Continuum of
Care to submit an application for grant
funds under this part, The designation
must state whether the Continuum is
designating more than one applicant to
apply for funds and, if it is, which
applicant is being designated as the
collaborative applicant, If the
Continuum is designating only one
applicant to apply for funds, the
Continuum must designate that
applicant to be the collaborative
applicant.

c) Exclusion, For-profit entities are
not eligible to apply for grants or to be
subrecipients of grant funds.

§578.17 Overview of application and grant
award process.

(a) Formula, (1) After enactment of the
annual appropriations act for each fiscal
year, and issuance of the NOFA, HUD
will publish, on its Web site, the
Preliminary Pro Rata Need (PPRN)
assigned to metropolitan cities, urban
counties, and all other counties,

(2) HUD will apply the formula used
to determine PPRN established in
paragraph (a)(3) of this section, to the
amount of funds being made available
under the NOFA, That amount is
calculated by:

(1) Determining the total amount for
the Continuum of Care competition in
accordance with section 413 of the Act
or as otherwise directed by the annual
appropriations act;

Ei) From the amount in paragraph
(a)(2)(i) of this section, deducting the
amount published in the NOFA as being
set aside to provide a bonus to
geographic areas for activities that have
proven to be effective in reducing
homelessness generally or for specific
subpopulations listed in the NOFA or
achieving homeless pravention and
independent living goals established in
the NOFA and to meet policy priorities
set in the NOFA; and

(iif) Deducting the amount of funding
necessary for Continuum of Care
planning activities and UFA costs.

(3) PPRN is calculated on the amount
determined under paragraph (a)(2) of
this section by using the following
formula:
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(i) Two percent will be allocated
among the four insular areas (American
Samoa, Guam, the Commonwealth of
the Northern Marianas, and the Virgin
Islands) on the basis of the ratio of the
population of each insular area to the
population of all insular areas,

if) Seventy-five percent of the
remaining amount will be allocated,
using the Community Development
Block Grant (GDBG) formula, to
metropolitan cities and urban counties
that have been funded under either the
Emergency Shelter Grants or Emergency
Solutions Grants programs in any one
year since 2004,

(iii) The amount remaining after the
allocation under paragraphs (a)(1) and
(2) of this section will be allocated,
using the CDBG formula, to
metropolitan cities and urban counties
that have not been funded under the
Emergency Solutions Grants program in
any year since 2004 and all other
counties in the United States and Puerto
Rico,

{4) If the calculation in paragraph
(a)(2) of this section results in an
amount less than the amount required to
renew all projects eligible for renewal in
that year for at least one year, after
making adjustments proportional to
increases in fair market rents for the
geographic area for leasing, operating,
and rental assistance for permanent
housing, HUD will reducs,
proportionately, the total amount
required to renew all projects eligible
for renewal in that year for at least one
year, for each Continuum of Care, HUD
will publish, via the NOFA, the total
dollar amount that every Continuum
will be required to deduct from renewal
projects Continuum-wide,

(b) Galculating a Continuum of Gare’s
maximum award amount, (1) Establish
the PPRN amount, First, HUD will total
the PPRN amounts for each
metropolitan city, urban county, other
county, and insular area claimed by the
Continuum as part of its geographic
area, excluding any counties applying
for or receiving funding from the Rural
Housing Stability Assistance program
under 24 CFR part 579,

(2) Establishing renewal demand.
Next, HUD will determine the renewal
demand within the Continuum’s
goographic area. Renewal demand is the
sum of the annual renewal amounts of
all projects within the Continuum
eligible to apply for renewal in that
fiscal year's competition, before any
adjustments to rental assistance, leasing,
and operating line items based on FMR
changes.

(3) Establishing FPRN, The higher of
PPRN or renewal demand for the
Continuum of Care is the FPRN, which

is the base for the maximum award
amount for the Continuum,

(4) Establishing the maximum award
amount, The maximum award amount
for the Continuum is the FPRN amount
plus any additional eligible amounts for
Gontinuum planning; UFA costs;
adjustments to leasing, operating and
rental assistance line items based on
changes to FMR; and available bonusss,

§678,19 Application process,

(a) Notice of Funding Availability.
After enactment of the annual
appropriations act for the fiscal year,
HUD will issue a NOFA in accordance
with the requirements of 24 CFR part 4.

(b) Applications, All epplications to
HUD, including applications for grant
funds and requests for designation as a
UFA or HPC, must be submitted at such
time and in such manner as HUD may
require, and contain such information as
HUD determines necessary, At a
minimum, an application for grant
funds must contain a list of the projects
for which it is applying for funds; a
description of the projects; a list of the
projects that will be carried out by
subrecipients and the names of the
subrecipients; a description of the
subpopulations of homeless or at risk of

. homelessness to be served by projects;

the number of units to be provided and/
or the number of persons to be served
by each project; a budget request by
project; and reasonable assurances that
the applicant, or the subrecipient, will
own or have control of a site for the
proposed project not later than the
expiration of the 12-month period
beginning upon notification of an award
for grant assistance,

§578.21 Awarding funds.

(a) Selection. HUD will review
applications in accordance with the
guidelines and procedures provided in
the NOFA and will award funds to
recipients through & national
competition based on selection criteria
as defined in section 427 of the Act.

(b) Announcement of awards, HUD
will announce awards and notify
selected applicants of any conditions
imposed on awards, Conditions must be
satisfied before HUD will execute a
grant agreement with the applicant,

(c) Satisfying conditions, HUD will
withdraw an award if the applicant does
not satisfy all conditions imposed on it
Corracting all issues and conditions
attached to an award must be completed
within the time frame established in the
NOFA, Proof of site control, match,
environmental review, and the
documentation of financial feasibility
must be completed within 12 months of
the announcement of the award, or 24

months in the case of funds for
acquisition, rehabilitation, or new
construction. The 12-month deadline
may be extended by HUD for up to 12
additional months upon a showing of
compelling reasons for delay dus to
factors beyond the control of the
recipient or subrecipient.

§578.23 Executing grant agreements,

(a) Deadline, No later then 45 days
from the date when all conditions are
satisfied, the recipient and HUD must
execute the grant agreement,

(b} Grant agreements. (1) Multiple
applicants for one Continuum, If a
Continuum designates more than one
applicant for the geographic area, HUD
will enter into a grant agréement with
each designated applicant for which an
award is announced.

(2) One applicant for a Continuum, If
a Continutum designates only one
applicant for the geographic area, after
awarding funds, HUD may enter into a
grant agresment with that applicant for
new awards, if any, and one grant
agreement for renewals, Continuum of
Care planning, and UFA costs, if any,
These two grants will cover the entire
goographic area, A default by the
recipient under one of those grant
agreements will also be a defaulf under
the other.

(3) Unified Funding Agencies, If a
Continuum is a UFA that HUD has
approved, then HUD will enter into one
grant agreement with the UFA for new
awards, if any, and one grant agresment
for renewals, Continuum of Care
planning and UFA costs, if any, Thess
two grants will cover the entire
geographic area, A default by the UFA
under one of those grant agresments
will also be a default under the other.

(c) Required agreements, Recipients
will be required to sign a grant
agreement in which the recipient agrees:

(1) To ensure the operation of the
project(s) in accordance with the
provisions of the McKinney-Veto Act
and all requiremsnts under 24 GFR part
578;

(2) To monitor and report the progress
of the project(s) to the Continuum of
Care and HUD;

(3) To ensurs, to the maximum extent
practicable, that individuals and
families experiencing homelessness are
involved, through employment,
provision of volunteer services, or
otherwise, in constructing,
rehabilitating, maintaining, and
operating facilities for the project and in
providing supportive services for the
project;

(4) To require certification from all
subrecipients that;
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(i) Subrecipients will maintain the
confidentiality of records pertaining to
any individual or family that was
provided family violence prevention or
treatment services through the project;

(ii) The address or location of any
family violence project assisted under
this part will not be made public, except
with written authorization of the person
responsible for the operation of such
project;

(iii) Subrecipients will establish
policies and practices that are consistent
with, and do not restrict, the exercise of
rights provided by subtitle B of title VII
of the Act and other laws relating to the
provision of educational and related
services to individuals and families
experiencing homelessness;

Fiv) In the case of projects that provide
housing or services to families, that
subrecipients will designate a staff
person to be responsible for ensuring
that children being served in the
program are enrolled in school and
connected to appropriate services in the
community, including early childhood
programs such as Head Start, part C of
the Individuals with Disabilities
Education Act, and programs authorized
under subtitle B of title VII of the Act;

(v) The subrecipient, its officers, and
employees are not debarred or
suspended from doing business with the
Federal Government; and

(vi) Subrecipienis will provide
information, such as data and reports, as
required by HUD; and

5) To establish such fiscal control
and accounting procedurss as may be
necessary to assure the proper disbursal
of, and accounting for grant funds in
order to ensure that all financial
transactions are conducted, and records
maintained in accordance with
generally accepted accounting
principles, if the recipient is a UFA;

(6) To monitor subrecipient match
and report on match to HUD;

(7) To take the educational needs of
children into account when families are
placed in housing and will, to the

. maximum extent practicable, place
families with children as close as
possible to their school of origin so as
not to disrupt such children’s
sducation;

(8) To monitor subrecipients at least
annually;

(9) To use the centralized or
coordinated assessment system
established by the Continuum of Care as
set forth in § 578.7(a)(8). A victim
service provider may choose not to use
the Continuum of Care’s centralized or
coordinated assessment system,
provided that victim service providers
in the area use a centralized or
coordinated assessment system that

meets HUD’s minimum requirements
and the victim service provider uses
that system instead;

(10) To follow the written standards
for providing Continuum of Care
assistance developed by the Continuum
‘of Care, including the minimum
requirements set forth in § 578,7(a)(9);

11) Enter into subrecipient
agreements requiring subrecipients to
operate the project(s) in accordance
with the provisions of this Act and all
requirements under 24 CFR part 578;
and

(12) To comply with such other terms
and conditions as HUD may establish by
NOFA,

§578.25 Site control.

(a) In general. When grant funds will
be used for acquisition, rehabilitation,
new construction, operating costs, or to
provide supportive services, the
recipient or subrecipient must
demonstrate that it has site control
within the time frame established in
section § 578,21 before HUD will
execute a grant agreement, This
requirement does not apply to funds
nsed for housing that will eventually be
owned or controlled by the individuals
or families served or for supportive
services provided at sites not operated
by the recipient or subrecipient,

(b) Evidence. Acceptable evidence of
site control is a deed or lease. If grant
funds will be used for acquisition,
acceptable evidencs of site control will
be a purchase agreement. The owner,
lessee, and purchaser shown on these
documents must be the selected
applicant or intended subrecipient
identified in the application for
assistance.

(c) Tax credit projects. (1} Applicants
that plan to use the low-income housing
tax credit authorized under 26 U.S.C, 42
to finance a project must prove to HUD's
satisfaction that the applicant or
subrecipient identified in the
application is in control of the limited
partnership or limited liability
corporation that has a deed or lease for
the project site,

(i) 'To have control of the limited
partnership, the applicant or
subrecipient must be the general partner
of the limited partnership or have a 51
percent controlling interest in that
general partnar,

(ii) To have control of the limited
liability company, the applicant or
subrecipient must be the sole managing
member,

(2) If grant funds are to be used for
acquisition, rehabilitation, or new
construction, the recipient or
subrecipient must maintain control of
the partnership or corporation and must

ensure that the project is operated in
compliance with law and regulation for
15 years from the date of initial
occupancy or initial service provision,
The partnership or corporation must
own the project site throughout the 15-
year period, If grant funds were not used
for acquisition, rehabilitation, or new
construction, then the recipient or
subrecipient must maintain control for
the term of the grant agreement and any
renewals thereof,

§5678.27 Consolldated plan.

(a) States or units of general local
government. An applicant that is a State
or a unit of general local government
must have a HUD-approved, complete
or abbreviated, consolidated plan in
accordance with 24 CFR part 91, The
applicant must submit a certification
that the application for funding is
consistent with the HUD-approved
consolidated plan(s) for the
jurisdiction(s) in which the proposed
project will be located. Funded
applicants must certify in a grant
agreement that they are following the
HUD-approved consolidated plan.

(b) OtBer applicants, Applicants that
are not States or units of general local
government must submit a certification
by the jurisdiction(s) in which the
proposed project will be located that the
applicant’s application for funding is
consistent with the jurisdiction’s HUD-
approved consolidated plan, The
certification must be made by the unit
of general local government or the State,
in accordance with the consistency
certification provisions under 24 CFR
part 91, subpart F, If the jurisdiction
refuses to provide a certification of
consistency, the applicant may appeal
to HUD under § 578.35.

(c) Timing of consolidated plan
certification submissions. The required
certification that the application for
funding is consistent with the HUD-
approved consolidated plan must be
submitted by the funding application
submission deadline announced in the
NOFA,

§578.29 Subsidy layering.

HUD may provide assistance under
this program only in accordance with
HUD subsidy layering requirements in
section 102 of the Housing and Urban
Development Reform Act of 1989 (42
U.S8.C. 3545) and 24 CFR part 4, subpart
A. An applicant must submit
information in its application on other
sources of governmental assistancs that
the applicant has received, or
reasonably expects to receive, for a
proposed project or activities, HUD's
review of this information is intended to
prevent excessive public assistance for
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proposed project or activities by

combining (layering) assistance under
this program with other governmental
housing assistance from federal, Stats,
or local agencies, including assistance
such as tax concessions or tax credits,

§6578.31 Environmental review,

(a) Activities under this part are
subject to environmental review by
HUD under 24 CFR part 50, The
recipient or subrecipient shall supply
all available, relevant information
necessary for HUD to perform, for each
property, any environmental review
required by 24 CFR part 50, The
recipient or subrecipient must carry out
mitigating measures required by HUD or
select an alternate eligible property.
HUD may eliminate from consideration
any application that would require an
Environmental Impact Statement.

(b) The recipient or subrecipient, its
project partners, and their contractors
may not acquire, rehabilitate, convert,
lease, repair, dispose of, demolish, or
construct property for a project under
this pert, or commit or expend HUD or
local funds for such eligible activities
under this part, until HUD has
performed an environmental review
under 24 CFR part 50 and the recipient
or subrecipient has received HUD
approval of the property,

§578.33 Renewals.

(a) In general, Awards made under
this part and title IV of the Act, as in
effect before August 30, 2012 (the
Supportive Housing Program and the
Shelter Plus Care program), may be
renewed to continue ongoing leasing,
operations, supportive services, rental
assistance, HMIS, and administration
beyond the initial funding period, To be
considered for funding, recipients must
submit a request in a form specified by
HUD, must mest the requirements of
this part, and must submit the request
within the time frame established by
HUD,

(b) Length of renewal. HUD may
awerd up to 3 years of funds for
supportive services, leasing, HMIS, and
operating costs. Renewals of tenant-
based and sponsor-based rental
assistarice may be for up to one year of
rental assistance. Renewals of project-
based rental assistance may be for up to
15 years of rental assistance, subject to
availability of annual appropriations,

(c) Assistance available, (1)
Assistance during each year of a
renewal pericd may be for:

(i) Up to 100 percent of the amount
for supportive services and HMIS costs
in the final year of the prior funding
period;

(i) Up to 100 percent of the amount
for leasing and operating in the final
year of the prior funding period
adjusted in proportion to changes in the
FMR for the geographic area; and

(1i1) For rental assistance, up to 100
percent of the result of multiplying the
number and unit size(s) in the grant
agreement by the number of months in
the renewal grant term and the
applicable FMR,

(d) Review criteria, (1) Awards made

_under title IV of the Act, as in effect

before August 30, 2012 are eligible for
renewal in the Continuum of Care
program even if the awardees would not
be eligible for a new grant under the
program, so long as they continue to
serve the same population and the same
number of persons or units in the same
type of housing as identified in their
most recently amended grant agresment
signed before August 30, 2012, Grants
will be renewed if HUD receives a
certification from the Continuum that
there is a demonstrated need for the
project, and HUD finds that the project
complied with program requirements
applicable before August 30, 2012, For
purposes of mesting the requirements of
this part, a project will continue to be
administered in accordance with 24
CFR 582,330, if the project received
funding under the Shelter Plus Care
program, or 24 CFR 583,325, if the
project received funding under the
Supportive Housing Program,

(2) Renewal of awards made after
August 30, 2012, Review criteria for
competitively awarded renewals made
after August 30, 2012 will be described
in the NOFA,

(e) Unsuccessful projects. HUD may
renew a project that was eligible for
renewal in the competition and was part
of an application that was not funded
despite having heen submitted on time,
in the manner required by HUD, and
containing the information required by
HUD, upon a finding that the project
meets the purposes of the Continuum of
Care program, The renewal will not
axceed more than one year and will be
under such conditions as HUD deems
appropriate,

(f) Annual Performance Report
condition, HUD may terminate the
renewal of any grant and require the
recipient to repay the renewal grant if:

(1) The recipient fails to timely
submit a HUD Annual Performance
Report (APR) for the grant year
immediately prior to renewal; or

{2) The recipient submits an APR that
HUD deems unacceptable or shows
noncompliance with the requirements
of the grant and this part,

§578.35 Appeal.

(a) In general, Failurse to follow the
procedures or meet the deadlines
established in this section will result in
denial of the appeal.

(b} Solo applicants, (1) Who may
appeal, Nonprofits, States, and local
governments, and instrumentalities of
State or local governments that
attempted to participate in the
Continuum of Care planning process in
the geographic area in which they
operate, that believe they were denied
the right to participate in a reasonable
manner, and that submitted a solo
application for funding by the
application deadline established in the
NOFA, may appeal the decision of the
Continuum to HUD,

(2) Notice of intent to appeal, The
solo applicant must submit a written
notice of intent to appeal, with a copy
to the Continuum, with their funding
application,

3) Deadline for submitting proof. No
later than 30 days after the date that
HUD announces the awards, the solo
applicant shall submit in writing, with
a copy to the Continuum, all relevant
evidence supporting its claim, in such
manner as HUD may require by Notice,

(4) Response from the Continuum of
Care, The Continuum shall have 30 days
from the date of its receipt of the sola
applicant’s evidence to respond to HUD
in writing and in such manner as HUD
may require, with a copy to the solo
applicant,

5) Decision. HUD will notify the solo
applicant and the Continuum of its
decision within 60 days of recsipt of the
Continuum’s response,

(6) Funding, If HUD finds that the solo
applicant was not permitted to
participate in the Continuum of Care
planning process in a reasonable
manner, then HUD may award a grant
to the solo applicant when funds next
becomse available and may direct the
Continuum of Care to take remedial
steps to ensure reasonable participation
in the future, HUD may also reduce the
award to the Continuum’s applicant(s).

(c) Denied or decreased funding. (1)
Who may appeal, Eligible applicants
that are denied funds by HUD, or that
requested more funds than HUD
awarded to them, may appeal the award
by filing a written appeal, in such form
and manner as HUD may require by
Notice, within 45 days of the date of
HUD's announcement of the award,

(2) Decision. HUD will notify the
applicant of its decision on the appeal
within 60 days of HUD's receipt of the
written appeal, HUD will reverse a
decision only when the applicant can
show that HUD error caused the denial
or decrease,
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(3) Funding. Awards and increases to
awards made upon appeal will be made
from next available funds.

(d) Gompeting Continuums of Care.,
(1) In general, If more than one
Continuum of Care claims the same
geographic area, HUD will award funds
to the Continuum applicant(s) whose
application(s) has the highest total
score. No projects will be funded from
the lower scoring Continuum, No
projects that are submitted in two or
more competing Continuum of Care
applications will be funded,

2) Who may appeal, The designated
applicant(s) for the lower scoring
Continuum may appeal HUD’s decision
to fund the application(s) from the
competing Continuum by filing a
written appeal, in such form and
manner as HUD may require by Notice,
within 45 days of the date of HUD's
announcement of the award,

(3) Decision. HUD will notify the
applicant(s) of its decision on the appeal
within 60 days of the date of HUD's
receipt of the written appeal. HUD will
reverse a decision only upon a showing
by the applicant that HUD error caused
the denial,

(e) Consolidated plan certification, (1)
In general. An epplicant may appeal to
HUD & jurisdiction’s refusal to provide
a certification of consistency with the
Congsolidated Plan,

(2) Procedure. The applicant must
submit a written appeal with its
application to HUD and send a copy of
the appeal to the jurisdiction that
denied the certification of consistency.
The appeal must include, at a
minimum:

(i) A copy of the applicant’s request
to the jurisdiction for the certification of
consistency with the Consolidated Plan;

(ii) A copy of the jurisdiction’s
response stating the reasons for denial,
including the reasons the proposed
project is not consistent with the
jurisdiction’s Consolidated Plan in
accordance with 24 CFR 91.500(c); and

(iii) A statement of the reasons why
the applicant believes-its project is
consistent with the jurisdiction’s
Congolidated Plam,

(8) Jurisdiction response, The
jurisdiction that refused to provide the
certification of consistency with the
jurisdiction’s Consolidated Plan shall
have 10 days after receipt of a copy of
the appeal to submit a written
explanation of the reasons originally
given for refusing to provide the
certification and a written rebuttal to
any claims made by the applicant in the
appeal.

4) HUD review, (i) HUD will issue its
decision within 45 days of the date of
HUD's receipt of the jurisdiction’s

response, As part of its review, HUD
will consider:

(A) Whether the applicant submitted
the request to the appropriate political
jurisdiction; and

(B) The reasonableness of the
jurisdiction’s refusal to provide the
certificate,

(ii) If the jurisdiction did not provide
written reasons for refusal, including
the reasons why the project is not
consistent with the jurisdiction’s
Consolidated Plan in its initial response
to the applicant’s request for a
certification, HUD will find for the
applicant without further inquiry or
response from the political jurisdiction,

Subpart D—Program Components and
Ellgible Costs

§678.37 Program components and uses of
asslstance,

(a) Continuum of Care funds may be
used to pay for the eligible costs listed
in § 578,39 through § 578.63 when used
to establish and operate projects under
five program components: permanent
housing; transitional housing;
supportive services only; HMIS; and, in
some cases, homelessness preventiomn,
Although grant funds may be used by
recipients and subrecipients in all
components for the eligible costs of
contributing data to the HMIS
designated by the Continuum of Cars,
only HMIS Leads may use grant funds
for an HMIS component. Administrative
costs are eligible for all components, All
components are subject to the
restrictions on combining funds for
certain eligible activities in a single
project found in §578.87(c). The eligible
program componsents are;

(1) Permanent housing (PH).
Permanent housing is community-based
housing, the purpose of which is to
provide housing without a designated
length of stay. Grant funds may be used
for acquisition, rehabilitation, new
construction, leasing, rental assistance,
operating costs, and supportive services.
PH includes:

(i) Permanent supportive housing for
persons with disabilities (PSH). PSH can
only provide assistance to individuals
with disabilities and families in which
one adult or child has a disability.
Supportive services designed to meet
the needs of the program participants
must be made available to the program
participants,

(ii) Rapid rehousing. Continuum of
Care funds may provide supportive
services, as set forth in §578.53, and/or
short-term {up to 3 months) and/or
medium-term (for 3 to 24 months)
tenant-based rental assistance, as set
forth in § 578.51(c), as necessary to help

a homeless individual or family, with or
without disabilities, move as quickly as
possible into permanent housing and
achieve stability in that housing, When
providing short-term and/or medium-
term rental assistance to program
participants, the rental assistance is
subject to § 578.51(a)(1), but not
§578.51(a)(1)(i) and (ii); (a)(2); (c) and
(£) through (i); and (1)(1). These projects:

(A) Must follow the written policies
and procedures established by the
Continuum of Care for determining and
prioritizing which eligible families and
individuals will receive rapid rehousing
assistance, as well as the amount or
percentage of rent that each program
participant must pay.

(B) May set a maximum amount or
percentage of rental assistance that a
program participant may receive, a
maximum number of months that a
program participant may receive rental
assistance, and/or a maximum number
of times that a program participant may
receive rental assistance, The recipient
or subrecipient may also require
program participants to share in the
costs of rent, For the purposes of
calculating rent for rapid rehousing, the
rent shall equal the sum of the total
monthly rent for the unit and, if the
tenant pays separately for utilities, the
monthly allowance for utilities
(excluding telephons) established by the
public housing authority for the area in
which the housing is located,

(C) Limit rental assistance to no more
than 24 months to a housshold,

(D) May provide supportive services
for no longer than 6 months after rental
assistance stops,

(E) Must re-evaluate, not less than
once annually, that the program
participant lacks sufficient resources
and support networks necessary to
retain housing without Continuum of
Care assistance and the types and
amounts of assistance that the program
participant needs to retain housing, The
recipient or subrecipient may require
each program participant receiving
assistance to notify the recipient or
subrecipient of changes in the program
participant’s income or other
circumstances (e.g., changes in
household composition) that affect the
program participant’s need for
assistance. When notified of a relevant
change, the recipient or subrecipient
must reevaluate the program
participant’s eligibility and the amount
and types of assistance that the program
participant needs,

(F) Require the program participant to
meet with a case manager not less than
once per month to assist the program
participant in ensuring long-term
housing stability, The project is exempt
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from this requirement if the Violence
Against Women Act of 1994 (42 U.S5.C,
13925 ef seq.) or the Family Violence
Prevention and Services Act (42 U.5.C,
10401 ot seq.) prohibits the recipient
carrying out the project from making its
housing conditional on the participant’s
acceptance of services,

(2) Transitional Housing (TH),
Transitional housing facilitates the
movement of homeless individuals and
families to PH within 24 months of
entering TH, Grant funds may be used
for acquisition, rehabilitation, new
construction, leasing, rental assistance,
operating costs, and supportive services.

(3) Supportive Service Only (§50),
Funds may be used for acquisition,
rehabilitation, relocation costs, or
leasing of a facility from which
supportive services will be provided,
and supportive services in order to
provide supportivs services to
unsheltered and sheltered homeless
persons for whom the recipient or
subrecipient is not providing housing or
housing assistance, SSO includes strest
outreach.

(4) HMIS, Funds may be used by
HMIS Leads to lease a structure in
which the HMIS is operated or as
operating funds to operate a structure in
which the HMIS is operated, and for
other costs eligible in § 578,57,

(5) Homelessness prevention, Funds
may be used by recipients in
Continuums of Care-designated high-
performing communities for housing
relocation and stabilization services,
and short- and/or medium-term rental
assistance, as described in 24 CFR
576,105 and 24 CFR 576,106, that are
necessary to prevent an individual or
family from becoming homeless.

(b) Uses of assistance, Funds are
available to pay for the eligible costs
listed in § 578.39 through §578.63 when
used to:

(1) Establish new housing or new
facilities to provide supportive services;

(2) Expand existing housing and
facilities in order to increase the number
of homeless persons served;

(3) Bring existing housing and
facilities into compliance with State and
local government health and safety
standards, as described in § 578.87;

{4) Preserve existing permanent
housing and facilities that provide
supportive services;

Fsg Provide supportive services for
residents of supportive housing or for
homeless persons not residing in
supportive housing;

FS% Continue funding permanent
housing when the recipient has received
funding under this part for leasing,
supportive services, operating costs, or
rental assistance;

(7) Establish and operate an HMIS or
comparable database; and

(8) Establish and carry out a
Continuum of Care planning process
and operate a Continuum of Care.

(c) Multiple purposes. Structures used
to provide housing, supportive housing,
supportive services, or as a facility for
HMIS activities may also be used for
other purposes, However, assistance
under this part will be available only in
proportion to the use of the structure for
supportive housing or supportive
services. If eligible and ineligible
activities are carried out in separate
portions of the same structure or in
separate structures, grant funds may not
be used to pay for more than the actual
cost of acquisition, construction, or
rehabilitation of the portion of the
structure or structures used for eligible
activities. If eligible and ineligible
activities are carried out in the same
structure, the costs will be prorated
based on the amount of time that the
space is used for eligible versus
ineligible activities.

§678.39 Continuum of Care planning
activities.

(a) In general. Collaborative
applicants may use up to 3 percent of
their FPRN, or a maximum amount to be
established by the NOFA, for costs of:

(1) Designing and carrying out a
collaborative process for the
development of an application to HUD;

(2) Evaluating the outcomes of
projects for which funds are awarded in
the geographic area under the
Continuum of Care and the Emergency
Solutions Grants programs; and

(3) Participating in the consolidated
plan(s) for the geographic area(s).

{b) Continuum of Care planning
activities, Eligible planning costs
include the costs of:

(1) Developing a communitywide or
regionwide process involving the
coordination of nonprofit homeless
providers, victim service providers,
faith-based organizations, governments,
businesses, advocates, public housing
agencies, school districts, social service
providers, mental heelth agencies,
hospitals, universities, affordable
housing developers, law enforcement,
organizations that serve veterans, and
homeless and formerly homeless
individuals;

(2) Determining the geographic area
that the Continuum of Care will serve;

(3) Developing a Gontinuum of Care
system;

(4) Evaluating the outcomes of
projects for which funds are awarded in
the geographic erea, including the
Emergency Solutions Grants program;

(5) Participating in the consolidated
plan(s) of the jurisdiction(s) in the
geographic area; and

(6) Preparing and submitting an
application to HUD on behalf of the
entire Continuum of Care membership,
including conducting a sheltered and
unsheltered point-in-time count and
other data collection as required by
HUD, .

(c) Monitoring costs. The costs of
monitoring recipients and subrecipients
and enforcing compliance with program
requirements are eligible,

§678.41 Unified Funding Agency costs,

(a) In general, UFAs may use up to 3
percent of their FPRN, or a maximum
amount to be established by the NOFA,
whichever is less, for fiscal control and
accounting costs necessary to assure the
proper disbursal of, and accounting for,
federal funds awarded to subrecipients
under the Gontinuum of Care program,

(b) UFA costs, UFA costs inclugg
costs of ensuring that all financial
transactions carried out under the
Continuum of Care program are
conducted and records are maintained
in accordance with generally accepted
accounting principles, including
arranging for an annual survey, audit, or
evaluation of the financial records of
each project carried out by a
subracipient funded by a grant received
through the Continuum of Care
program.

(c) Monitoring costs. The costs of
monitoring subrecipients and enforcing
compliance with program requirements
are eligible for costs.

§678.43 Acquisition.

Grent funds may be used to pay up to
100 percent of the cost of acquisition of
real property selected by the recipient or
subrecipient for use in the provision of
housing or supportive services for
homeless persons,

§578.45 Rehabllitation.

(a) Use, Grant funds may be used to
pay up to 100 percent of the cost of
rehabilitation of structures to provide
housing or supportive services to
homeless persons,

(b) EIigigIe costs. Eligible
rehabilitation costs include installing
cost-effective energy measures, and
bringing an existing structure to State
and local government health and safety
standards.

(c) Ineligible costs. Grant funds may
not be used for rehabilitation of leased

property.
§578.47 New construction.

(a) Use, Grant funds may be used to:
(1) Pay up to 100 percent of the cost
of new construction, including the
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building of a new structure or building
an addition to an existing structure that
increases the floor area by 100 percent
or more, and the cost of land associated
with that construction, for use as
housing,

(2) If grant funds are used for new
construction, the applicant must
demonstrate that the costs of new
construction are substantially less than
the costs of rehabilitation or that there
is a lack of available appropriate units
that could be rehabilitated at a cost less
than new construction. For purposes of
this cost comparison, costs of
rehabilitation or new construction may
include the cost of real property
acquisition,

(b) Ineligible costs. Grant funds may
not be used for new construction on
leased property.

§578.49 Leasing.

(a) Use, (1) Where the recipient or
subrecipient is leasing the structure, or
portions thereof, grant funds may be
used to pay for 100 percent of the costs
of leasing a structure or structures, or
portions thereof, to provide housing or
supportive services to homeless persons
for up to 3 years, Leasing funds may not
be used to lease units or structures
owned by the recipient, subrecipient,
their parent organization(s), any other
related organization(s), or organizations
that are members of a partnership,
where the partnership owns the
structurs, unless HUD authorized an
exception for good cause.

(2) Any request for an exception must
include the following:

(i) A description 0% how leasing these
structures is in the best interest of the
program;

(i) Supporting documentation
showing that the leasing charges paid
with grant funds are reasonable for the
market; and

(iii) A copy of the written policy for
resolving disputes between the landlard
and tenant, including a recusal for
officers, agents, and staff who work for
both the landlord and tenant,

(b) Requirements. (1) Leasing
structures. When grants are used to pay
rent for all or part of a structure or
structures, the rent paid must be
reasonable in relation to rents being
charged in the area for comparable
space, In addition, the rent paid may not
exceed rents currently being charged by
the same owner for comparable
unassisted space.

(2) Leasing individual units, When
grants are used to pay rent for
individual housing units, the rent paid
must be reasonable in relation to rents
being charged for comparable units,
taking into account the location, size,

type, quality, amenities, facilities, and
management services, In addition, the
rents may not excesd rents currently
being charged for comparable units, and
the rent paid may not exceed HUD-
determined fair market rents,

(3) Utilities. If electricity, gas, and
water are included in the rent, these
utilities may be paid from leasing funds,
If utilities are not provided by the
landlord, these utility costs are an
operating cost, except for supportive
service facilities, If the structure is being
used as a supportive service facility,
then these utility costs are a supportive
service cost.

(4) Security deposits and first and last
month's rent, Recipients and
subrecipients may use grant funds to
pay security deposits, in an amount not
to exceed 2 months of actual rent, An
advance payment of the last month’s
rent may be provided to the landlord in
addition to the security deposit and
payment of the first month’s rent,

5) Occupancy agreements and
subleases, Occupancy agreements and
subleases are required as spscified in
§578.77(a),

(8) Calculation of occupancy charges
and rent, Occupancy charges and rent
from program participants must he
calculated as provided in §578.77,

(7) Program income. Occupancy
charges and rent collected from program
participants are program income and
may be used as provided under
§578.97.

(8) Transition, Beginning in the first
year awards are made under the
Continuum of Care program, renewals of
grants for leasing funds entered into
under the authority of title IV, subtitle
D of the Act as it existed before May 20,
2009, will be renewed either as grants
for leasing or as rental assistancs,
depending on the characteristics of the
project. Leasing funds will be renswed
as rental assistance if the funds are used
to pay rent on units where the lease is
between the program participant and
the landowner or sublessor, Projects
requesting leasing funds will be
renewed as leasing if the funds were
used to lease a unit or structure and the
lease is between the recipient or
subrecipient and the landownsr,

§578.51 Rental assistance.

(a) Use. (1) Grant funds may be used
for rental assistance for homeless
individuals and families, Rental
assistance cannot be provided to a
program participant who is already
receiving rental assistance, or living in
a housing unit receiving rental
assistance or operating assistance
through other federal, State, or local
sources,

(i) The rental assistance may be short-
term, up to 3 months of rent; medium-
term, for 3 to 24 months of rent; or long-
term, for longer than 24 months of rent
and must be administered in accordance
with the policies and procedures
established by the Continuum as get
forth in §578.7(a)(9) and this section,

(i1) The rental assistance may be
tenant-based, project-based, or sponsor-
based, and may be for trensitional or
permanent housing,

(2) Grant funds may be used for
security deposits in an amount not to
exceed 2 months of rent, An advance
payment of the last month’s rent may be
provided to the landlord, in addition to
the security deposit and payment of first
month’s rent,

(b) Rental assistance administrator.
Rental assistance must be administered
by a State, unit of general local
government, or a public housing agency.

(c) Tenani-based rental assistance.
Tenant-based rental assistance is rental
assistance in which program
participants choose housing of an
appropriate size in which to resids,
When necessary to facilitate the
coordination of supportive services,
racipients and subrecipients may
require program participants to livein a
specific area for their entire period of
participation, or in a specific structure
for the first year and in a specific area
for the remainder of their period of
participation. Program participants who
are receiving rental assistance in
transitional housing may be required to
live in a specific structure for their
entire period of participation in
transitional housing,

(1) Up to & years warth of rental
assistance may be awarded to a project
in one competition,

(2) Program participants who have
complied with all program requirements
during their residence retain the rental
assistance if they move within the
Continuum of Care geographic area,

{3) Program participants who have
complied with all program requirements
during their residence and who have
been a victim of domestic violence,
dating violencs, sexual assault, or
stalking, and who reasonably believe
they are imminently threatened by harm
from further domestic violencs, dating
violence, sexual assault, or stalking
(which would include threats from a
third party, such as a friend or family
member of the perpetrator of the
violence), if they remain in the assisted
unit, and are able to document the
violence and basis for their belief, may
retain the rental assistance and move to
a different Continuum of Care
geographic area if they move out of the
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assisted unit to protect their health and
safety.

(d) Sponsor-based rental assistance.
Sponsor-based rental assistance is
provided through contracts between the
recipient and sponsor organization, A
sponsor may be a private, nonprofit
organization, or a community mental
health agency established as a public
nonprofit organization, Program
participants must reside in housing
owned or leased by the sponsor. Up to
5 years worth of rental assistance may
be awarded to a project in one
competition.

(eFProject—based rental assistance.
Project-based rental assistance is
provided through a contract with the
owner of an existing structure, where
the owner agrees to lease the subsidized
units to program participants, Program
participants will not retain rental
assistance if they move, Up to 15 years
of rental assistance may be awarded in
one competition,

(D) Grant amount, The amount of
rental assistance in each project will be
based on the number and size of units
proposed by the applicant to be assisted
over the grant period, The amount of
rental assistance in each project will be
calculated by multiplying the number
and size of units proposed by the FMR
of each unit on the date the application
is submitted to HUD, by the term of the
grant,

(g) Rent reasonableness, HUD will
only provide rental assistance for a unit
if the rent is reasonable, The recipient
or subrecipient must determine whether
the rent charged for the unit receiving
rental assistance is reasonable in
relation to rents being charged for
comparable unassisted units, taking into
account the location, size, type, quality,
amenities, facilities, and management
and maintenance of each unit,
Reasonable rent must not exceed rents
currently being charged by the same
owner for comparable unassisted units.

(h) Payment of grant, (1) The amount
of rental assistance in each project will
be reserved for rental assistance over the
grant period. An applicant’s request for
rental assistance in each grant is an
estimate of the amount needed for rental
assistance, Recipients will make draws
from the grant funds to pay the actual
costs of rental assistance for program
participants,

(2) For tenant-based rental assistance,
on demonstration of need:

(i) Up to 25 percent of the total rental
assistance awarded may be spent in any
year of a 5-year grant term; or

(ii) A higher percentage if approved in

. advance by HUD, if the recipient
provides evidence satisfactory to HUD
that it is financially committed to

providing the housing assistance
described in the application for the full
5-year period,

(3) A recipient must serve at least as
many program participants as shown in
its application for assistance,

(4?If the amount in each grant
reserved for rental assistance over the
grant period exceeds the amount that
will be needed to pay the actual costs
of rental assistance, due to such factors
as contract rents being lower than FMRs
and program participants being able to
pay a portion of the rent, recipients or
subrecipients may use the excess funds
for covering the costs of rent increases,
or for serving a greater number of
program participants,

(i% Vacancies, If a unit assisted under
this section is vacated before the
expiration of the lease, the assistance for
the unit may continue for a maximum
of 30 days from the end of the month
in which the unit was vacated, unless
occupied by another eligible person. No
additional assistance will be paid until
the unit is occupied by another eligible
person, Brief periods of stays in
institutions, not to exceed 90 days for
each occurrence, are not considered
vacancies.

() Property damage. Recipients and
subrecipients may use grant funds in an
amount not to exceed one month's rent
to pay for any damage to housing due
to the action of a program participant,
This shall be a one-time cost per
participant, incurred at the time a
participant exits a housing unit.

(k) Resident rent, Rent must be
calculated as provided in §578.77,
Rents collected from program
participants are program income and
may be used as provided undsr
§578.97,

(1) Leases. (1) Initial lease. For project-
based, sponsor-based, or tenant-based
rental assistance, program participants
must enter into a lease agreement for a
term of at least one year, which is
terminable for cause. The leases must be
automatically renewable upon
expiration for terms that are a minimum
of one month long, except on prior
notice by either party,

(2) Initial lease for transitional
housing, Program participants in
transitional housing must enter into a
lease agreement for a term of at least one
month, The lease must be automatically
renewable upon expiration, except on
prior notice by either party, up to a
maximum term of 24 months,

§578.53 Supportive services.

(a) In general. Grant funds may be
used to pay the eligible costs of
supportive services that address the
special needs of the program

participants, If the supportive services
are provided in a supportive service
facility not contained in a housing
structure, the costs of day-to-day
operation of the supportive service
facility, including maintenancs, repair,
building security, furniture, utilities,
and equipment are eligible as a
supportive service.

(1) Supportive services must be
necessary to assist program participants
obtain and maintain housing.

(2) Recipients and subracipients shall
conduct an annual assessment of the
service needs of the program
participants and should adjust services
accordingly.

{b) Duration, (1) For a transitional
housing project, supportive services
must be made available to residents
thronghout the duration of their
residence in the project.

(2) Permanent supportive housing
projects must provide supportive
services for the residents to enable them
to live as independently as is
practicable throughout the duration of
their residence in the project.

(3) Services may also be provided to
former residents of transitional housing
and current residents of permanent
housing who were homeless in the prior
6 months, for no more then 6 months
after leaving transitional housing or
homelessness, respectively, to assist
their adjustment to indapendent living,

(4) Rapid rehousing projects must
require the program participant to meet
with a case manager not less than once
per month as set forth in
§578.37(a)(1)(11)(F), to assist the .
program participant in maintaining
long-term housing stability,

(c) Special populations, All eligible
costs are eligible to the same extent for
program participants who are
unaccompanied homeless youth;
persons living with HIV/AIDS; and
victims of domestic violence, dating
violence, sexual assault, or stalking,

(d) Ineligible costs. Any cost that is
not described as an eligible cost under
this section is not an eligtble cost of
providing supportive services using
Continuum of Care program funds, Staff
training and the costs of obtaining
professional licenses or certifications
needed to provide supportive services
are not eligible costs.

(e) Eligible costs.

(1) Annual Assessment of Service
Needs, The costs of the assessment
required by §578,53(a}(2) are eligible
costs,

(2) Assistance with moving costs,
Reasonable one-time moving costs are
eligible and include truck rental and
hiring a moving company.
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(3) Case management, The costs of
assessing, arranging, coordinating, and
monitoring the delivery of
individualized services to mest the
needs of the program participant(s) are
eligible costs, Component services and
activities consist oft

(i) Counseling;

(i) Developing, securing, and
coordinating services;

(iii) Using the centralized or
coordinated assessment system as
required under § 578.23(c)(9).

iv) Obtaining federal, State, and local
benefits;

(v) Monitoring and evaluating
program participant progress;

(vi) Providing information and
referrals to other providers;

(vii) Providing ongoing risk
assessment and safety planning with
victims of domestic violencs, dating
violence, sexual assault, and stalking;
and

(viii) Developing an individualized
housing and service plan, including
planning a path to permanent housing
stability.

(4) Child care, The costs of
establishing and operating child cars,
and providing child-care vouchers, for
children from families experiencing
homselessness, including providing
meals and snacks, and comprehensive
and coordinated developmental
activities, are eligible.

(i) The children must be under the age
of 13, unless they are disabled children.

(ii) Disabled children must be under
the age of 18.

(iii) The child-care center must be
licensed by the jurisdiction in which it
operates in order for its costs to be
eligible.

(5) Education services. The costs of
improving knowledge and basic
educational skills are eligible.

(i) Services include instruction or
training in consumer education, health
education, substance abuse prevention,
literacy, English as a Second Language,
and General Educational Development
{GED).

(i1) Component services or activities
are screening, assessment and testing;
individual or group instruction;
tutoring; provision of books, supplies,
and instructional material; counseling;
and referral to community resources.

(6) Employment assistance and job
training, The costs of establishing and
operating employment assistance and
job training programs are eligibls,
including classroom, online and/or
computer instruction, on-the-job
instruction, services that assist
individuals in securing employment,
acquiring learning skills, and/or
increasing earning potential, The cost of

providing reasonable stipends to
program participants in employment
assistance and job training programs is
also an eligible cost.

(i) Learning skills include those skills
that can be used to secure and retain &
job, including the acquisition of
vocational licenses and/or certificates,

(ii) Services that assist individuals in
securing employment consist of:

(A) Employment screening,
assessment, or testing;

(B) Structured job skills and job-
seeking skills;

(C) Special training and tutoring,
including literacy training and pre-
vocational training;

(D) Books and instructional material;

(E) Counseling or job coaching; and

(F) Referral to community resources,

(7) Food. The cost of providing meals
aor groceries to program participants is
eligible,

(8) Housing search and counseling
services. Costs of assisting eligible
program participants to locate, obtain,
and retain suitable housing are sligible,

(1) Component services or activities
are tenant counseling; assisting
individuals and families to understand
leases; securing utilities; and making
moving arrangements.

(ii) Other eligible costs are:

(A) Mediation with property owners
and landlords on behalf of eligible
program participants;

(B) Credit counseling, accessing a fres
personal credit report, and resolving
personal credit issues; and

(C) The payment of rental application
fees,

(9) Legal services. Eligible costs are
the fees charged by licensed attorneys
and by person(s) under the supervision
of licensed attorneys, for advice and
representation in matters that interfere
with the homeless individual or family’s
ability to obtain and retain housing,

(i) Eligible subject matters are child
support; guardianship; paternity;
emancipation; legal separation; orders of
protection and other civil remedies for
victims of domestic violence, dating
violence, sexual assault, and stalking;
appeal of veterans and public benefit
claim denials; landlord tenant disputes;
and the resolution of outstanding
criminal warrants,

(i1) Component services or activities
may include receiving and preparing
cases for trial, provision of lagal advics,
representation at hearings, and
counseling.

(iii) Fees based on the actual service
performed (i.e., fee for service) are also
eligible, but only if the cost would be
less than the cost of hourly fees, Filing
fees and other necessary court costs are
also eligible, If the subrecipient is a

legal services provider and performs the
services itself, the eligible costs are the
subrecipient’s employses’ salaries and
other costs necessary to perform the
services.

(iv) Legal services for immigration
and citizenship matters and issues
related to mortgages and
homeownership are ineligible. Retainer
fee arrangements and contingency fee
arrangements are ineligible.

(10) Life skills training. The costs of
teaching critical life management skills
that may never have been learned or
have been lost during the course of
physical or mental illness, domestic
violencs, substance abuse, and
homelessness are eligible, These
services must be necessary to assist the
program participant to function
independently in the community,
Component life skills training are the
budgeting of resources and money
management, household management,
conflict management, shopping for food
and other needed items, nutrition, the
use of public transportation, and parent
training.

(11) Mental health services, Eligible
costs are the direct outpatient treatment
of mental health conditions that are
provided by licensed professionals,
Component services are crisis
interventions; counseling; individual,
family, or group therapy sessions; the
prescription of psychotropic
medications or explanations about the
use and meanagement of medications;
and combinations of therapeutic
approaches to address multiple
problems.

(12) Outpatient health services.
Eligible costs are the direct outpatient
treatment of medical conditions when
provided by licensed medical
professionals including:

(i) Providing an analysis or
assessment of an individual’s health
problems and the development of a
treatment plan;

(ii) Assisting individuals to
understand their health needs;

(1ii) Providing directly or assisting
individuals to obtain and utilize
appropriate medical treatment;

(iv) Preventive medical care and
health maintenance services, including
in-home health services and emergency
medical services;

(v) Provision of appropriate
medication;

(vi) Providing follow-up services; and

(vil) Preventive and noncosmetic
dental care,

(13) Outreach services. The costs of
activities to engage persons for the
purpose of providing immediate support
and intervention, as well as identifying
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potentiﬂl program participents, are

eligible,

F) Eligible costs include the outreach
worker’s transportation costs and a cell
phone to be used by the individual
performing the outreach.

(ii) Component activities and services
consist of: initial assessment; crisis
counseling; addressing urgent physical
needs, such as providing meals,
blankets, clothes, or toilstries; actively
connecting and providing people with
information and referrals to homeless
and mainstream programs; and
publicizing the availability of the
housing and/or services provided
within the geographic area covered by
the Continuum of Care,

(14) Substance abuse treatment
services, The costs of program
participant intake and assessment,
outpatient treatment, group and
individual counseling, and drug testing
are eligible, Inpatient detoxification and
other inpatient drug or alcohol
treatment are ineligible.

(18) Transportation. Eligibla costs are:

(i) The costs of program participant’s
travel on public transportation or ina
vehicle provided by the recipient or
subrecipient to and from medical care,
employment, child care, or other
services eligible under this section.

(ii) Mileage allowance for service
workers to visit program participants
and to carry out housing quality
inspections;

(iii) The cost of purchasing or leasing
a vehicle in which staff transports
program participants and/or staff
servmg rogram participants;

(iv) The cost of gas, insurance, taxss,
and maintenance for the vehicle;

(v) The costs of recipient or
subrecipient staff to accompany or assist
program partlcipants to utilize public
transportation; and

})If pubhc transportation options
are not sufficient within the area, the
recipient may make a one-time payment
on behalf of a program participant
needing car repairs or maintenance
required to operate a personal vehicle,
subject to the following:

(A) Payments for car repairs or
maintenance on behalf of the program
participant may not exceed 10 percent
of the Blue Book value of the vehicle
(Blue Book refers to the guidebook that
compiles and quotes prices for new and
used automobiles and other vehicles of
all makes, models, and types);

(B) Payments for car repairs or
maintenance must be paid by the
recipient or subrecipient directly to the
third party that repairs or maintains the
car; and

(C) The reciplents or subrecipients
may require program participants to

share in the cost of car repairs or
maintenance as a condition of receiving
assistance with car repairs or
maintenance,

(16) Utility deposits. 'This form of
assistance consists of paying for utility
deposits, Utility deposits must be a one-
time fee, paid to utility companies.

(17) Direct provision of services, If the
service described in paragraphs {e)(1)
through (e)(18) of this section is being
directly delivered by the recipient or
subrecipient, sligible costs for those
services also include:

(i) The costs of labor or suppliss, and
materials incurred by the racipient or
subrecipient in directly providing
supportlve services to program
participants; and

(ii) The salary and benefit packages of
the recipient and subrecipient staff who
directly deliver the services.

§578.55 Operaling costs.

(a) Use. Grant funds may be used to
pay the costs of the day-to-day operation
of transitional and permanent housing
in a single structure or individual
housing units.

(b) E ngble costs, (1) The maintenance
and repair of housing;

(2) Property taxes and insurance;

(3) Schaduiad payments to a reserve
for replacement of major systems of the
housing (provided that the payments
must be based on the useful life of the
system and expected replacement cost);

(4) Building security for a structure
where more than 50 percent of the units
or area is paid for with grant funds;

E5) Electricity, gas, and water;

6) Furniture; and

(7 Equ1pment

(c) Ineligible costs, Program funds
may not be used for rental assistance
and operating costs in the same project,
Program funds may not be used for the
operating costs of emergency shelter-
and supportive service-only facilities,
Program funds may not be used for the
maintenance and repair of housing
where ths costs of maintaining and
repairing the housing are included in
the lease,

§578.57 Homeless Management
Information System.

(a) Eligible costs. (1) The recipient ar
subrecipient may use Continuum of
Care program funds to pay the costs of
contributing data to the HMIS
designated by the Continuum of Care,
including the costs of:

(1) Purchasing or leasing computer
hardware;

(i1} Purchasing software or software
licenses;

(iif) Purchasing or leasing equipment,
including telephones, fax machines, and
furniture;

(iv) Obtaining technical support;

(v) Leasing office spacs;

(vi) Paying charges for electricity, gas,
water, phone service, and high-speed
data transmission necessary to operate
or contribute data to the HMIS;

(vii) Paying salaries for operating
HMIS, including:

(A) Completing data entry;

(B) Monitoring and reviewing data
quality;

Q) Completing data analysis;

(D) Reporting to the HMIS Lead;

(E) Training staff on using the HMIS;
and

(F) Implementing and complying with
HMIS requirements;

(viii) Paying costs of staff to travel to
and attend HUD-sponsored and HUD-
approved iraining on HMIS and
programs authorized by Title IV of the
McKinney-Vento Homeless Assistance
Acty

(1x) Paying staff travel costs to
conduct intake; and

(x) Paying participation fees charged
by the HMIS Lead, as authorized by
HUD, if the recipient or subrscipient is
not the HMIS Lead.

(2) If the recipient or subrecipient is
the HMIS Lead, it may also use
Continuum of Care funds to pay the
costs of:

(i) Hosting and maintaining HMIS
software or data;

(i1) Backing up, recovering, or
repairing HMIS softwars or data;

(iii) Upgrading, customizing, and
enhancing the HMIS;

(iv) Integrating and warehousing data,
including development of a data
warehouse for use in aggregating data
from subrecipients using multiple
software systems;

(v) Administering the system;

(vi) Reporting to providers, the
Continuum of Care, and HUD; and

(vii) Conducting training on using the
system, including traveling to the
training,

(3) If the recipient or subrecipient is
a victim services provider, or a legal
services provider, it may use Continuum
of Care funds to establish and operate a
comparable database that complies with
HUD’s HMIS requirements,

(b) General restrictions, Activities
funded under this section must comply
with the HMIS requirements,

§578.69 Project administrative costs,

(a) Eligible costs, The recipient or
subrecipient may use up to 10 percent
of any grant awarded under this part,
excluding the amount for Continuum of
Care Planning Activities and UFA costs,
for the payment of project
administrative costs related to the
planning and execution of Continuum
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of Gare activities. This does not include
staff and overhead costs directly related
to carrying out activities eligible under
§578,43 through §578.57, because those
costs are eligible as part of those
activities, Eligible administrative costs
include:

(1) General management, oversight,
and coordination, Gosts of overall
program management, coordination,
monitoring, and evaluation. These costs
include, but are not limited to,
necessary expenditures for the
following:

(i) Salaries, wages, and related costs of
the recipient’s staff, the staff of
subrecipients, or other staff engaged in
program administration. In charging
costs to this category, the recipient may
include the entire salary, wages, and
related costs allocable to the program of
each person whose primary
responsibilities with regard to the
program involve program
administration assignments, or ths pro
rata share of the salary, wages, and
related costs of each person whose job
includes any program administration
assignments. The recipient may use
only one of these methods for sach
fiscal year grant. Program
administration assignments include the
following: -

{A) Preparing program budgets and
schedules, and amendments to those
budgets and schedules;

(B) Developing systems for assuring
compliance with program requirements;

(G) Developing agreements with
subrecipients and contractors to carry
out program activities;

(D) Monitoring program activities for
progress and compliance with program
requirements;

(E) Preparing reports and other
documents directly related to the
program for submission to HUD;

(F) Coordinating the resolution of
audit and monitoring findings;

(G) Evaluating program results against
stated objectives; and

(H) Managing or supervising persons
whose primary responsibilities with
regard to the program include such
assignments as those described in
paragraph (a)(1)(i)(A) through (G) of this
sectiom.,

(ii) Travel costs incurred for
monitoring of subrecipients;

(iii) Administrative services
performed under third-party contracts
or agreements, including general legal
services, accounting services, and audit
services; and

(iv) Other costs for goods and services
required for administration of the
program, including rental or purchase of
equipment, insurance, utilities, office

supplies, and rental and maintenance
(but not purchasse) of office spacs,

(2) Training on Continuum of Care
requirements. Costs of providing
training on Continuum of Care
requirements and attending HUD-
sponsored Continuum of Care trainings,

(3) Environmental review. Costs of
carrying out the environmental review
responsibilities under §578.31,

(E) Sharing requirement, (1) UFAs. If
the recipient is a UFA that carries out
a project, it may use up to 10 percent
of the grant amount awarded for the
project on project administrative costs,
The UFA must share the remaining
project administrative funds with its
subrecipients.

(2) Recipients that are not UFAs. If the
recipient is not a UFA, it must share at
least 50 percent of project
administrative funds with its
subrecipients.

§578.61 Relocation costs,

(a) In general. Relocation costs under
the Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970 are eligible,

(b) Eligible relocation costs, Eligible
costs are costs to provide relocation
payments and other assistance to
persons displaced by a project assisted
with grant funds in accordance with
§578.83.

§678.63 Indirect costs.

(a) In general, Continuum of Care
funds may be used to pay indirect costs
in accordance with OMB Circulars A—87
or A-122, as applicable.

(b) Allocation. Indirect costs may be
allocated to each eligible activity as
provided in subpart D, so long as that
allocation is consistent with an indirsct
cost rate proposal developed in
accordance with OMB Circulars A~87 or
A-122, as applicable,

(c) Expenditure limits. The indirect
costs charged to an activity subject to an
expenditure limit under §§ 578,39,
578.41, and 578.59 must be added to the
direct costs charged for that activity
when dstermining the total costs subject
to the expenditure limits.

Subpart E—HIigh-Performing
Communities

§578.65 Standards.

(e) In general. The collaborative
applicant for a Continuum may apply to
HUD to have the Continuum be
designated a high-performing
community (HPC), The designation
shall be for grants awarded in the same
competition in which the designation is
applied for and made,

) Applying for HPC designation. The
application must be submitted at such

time and in such manner as HUD may
require, must use HMIS data where
required to show the standards for
qualifying are met, and must contain
such information as HUD requires,
including at a minimum:

(1) A report showing how the
Continuum of Care program funds
received in the preceding year were
expended;

2) A specific plan for how grant
funds will be expended; and

(3) Information establishing that the
Continuum of Care meets the standards
for HPCs,

(c) Standards for qualifying as an
HPC, To qualify as an HPG, a
Continuum must demonstrate through:

(1) Reliable data generated by the
Continuum of Care's HMIS that it meets
all of the following standards:

(i) Mean length of homelessness,
Either the mean length of episode of
homelessness within the Continuum’s
geographic area is fewer than 20 days,
or the mean length of episodes of
homelessness for individuals or families
in similar circumstances was reduced
by at least 10 percent from the
preceding federal fiscal year.

(ii) Reduced recidivism, Of
individuals and families who leave
homelessness, less than § percent
become homeless again at any time
within the next 2 years; or the
percentage of individuals and families
in similar circumstances who become
homeless again within 2 years after
leaving homelessness was decreased by
at least 20 percent from the preceding
federal fiscal year.

(iif) HMIS coverage. The Continuum’s
HMIS must have a bed coverags rate of
80 percent and a service volume
coverage rate of 80 percent as calculated
in accordance with HUD's HMIS
requirements.

iv) Serving families and youth, With
respect to Gontinuums that served
homeless families and youth defined as
homeless under other federal statutes in
paragraph (3) of the definition of
homeless in § 576.2:

(A) 95 percent of those families and
youth did not become homeless again
within a 2-year period following
termination of assistance; or

(B) 85 percent of those families
achieved independent living in
permanent housing for at least 2 years
following termination of assistance.

(2) Reliable data generated from
sources other than the Continuum’s
HMIS that is provided in a narrative or
other form prescribed by HUD that it
mests both of the following standards:

(i) Community action. All the
metropolitan cities and counties within
the Continuum’s geographic area have a
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comprehensive outreach plan, including
specific steps for identifying homeless
persons and referring them to
appropriate housing and services in that
geographic erea, ‘

(i1) Henewing HPC status, If the
Continuum was designated an HPC in
the previous federal fiscal year and nsed
Continuum of Care grant funds for
activities described under § 578.71, that
such activities were effective at
reducing the number of individuals and
families who became homeless in that
community,

§578.67 Publication of application.

HUD will publish the application to
be designated an HPC through the HUD
Web site, for public commaent as to
whether the Continuum seeking
designation as an HPG meets the
standards for being one.

§578.69 Cooperation among entitles.

An HPC must cooperate with HUD in
distributing information about its
successful efforts to reduce
homelessness.

§578.71 HPC-eligible activities.

In addition to using grant funds for
the eligible costs described in subpart D
of this part, recipients and subrecipients
in Continuums of Care designated as
HPCs may also use grant funds to
provide housing relocation and
stabilization services and short- and/or
medium-term rental assistance to
individuals and families at risk of
homelessness as set forth in 24 CFR
576,103 and 24 CFR 576,104, if
necessary to prevent the individual or
family from becoming homelass,
Activities must be carried out in
accordance with the plan submitted in
the application. When carrying out
housing relocation and stabilization
services and short- and/or medium-term
rental assistance, the written standards
get forth in § 578.7(a)(9)(v) and
recordkesping requirements of 24 CFR
576,600 apply,

Subpart F—Program Requirements

§578,73 Matching requirements.

(a) In general. The recipient or
subrecipient must match all grant funds,
except for leasing funds, with no less
than 25 percent of funds or in-kind
contributions from other sources, For
Continuum of Cars geographic areas in
which there is more than one grant
agreement, the 25 percent match must
be provided on a grant-by-grant basis,
Recipients that are UFAs or are the sole
recipient for their Continuum, may
provide match on a Continuum-wide
basis, Cash match must be used for the
costs of activities that are eligible under

subpart D of this part, except that HPCs
may use such match for the costs of
activities that are eligible under
§578,71.

(b) Cash sources. A recipient or
subrecipient may use funds from any
source, including any other federal
sources (excluding Continuum of Care
program funds), as well as State, local,
and private sources, provided that funds
from the source are not statutorily
prohibited to be used as & match, The
recipient must ensure that any funds
used to satisfy the matching
requirements of this section are eligible
under the laws governing the funds in
order to be used as matching funds for
a grant awarded under this program,

(¢) In-kind contributions, (1) The
recipient or subrecipient may use the
value of any real property, equipment,
goods, or services contributed to the
project as match, provided that if the
recipient or subrecipient hed to pay for
them with grant funds, the costs would
have been eligible under Subpart D, or,
in the case of HPCs, eligible under
§578.71.

(2) The requirements of 24 CFR 84.23
and 85,24 apply.

(8) Before grant exscution, services to
be provided by a third party must be
documented by a memorandum of
understanding {(MOU) between the
recipient or subrecipient and the third
party that will provide the services,
Services provided by individuals must
be valued at rates consistent with those
ordinarily paid for similar work in the
recipient’s or subrecipient’s
organization. If the recipient or
subrecipient does not have employees
performing similar work, the rates must
be consistent with those ordinarily paid
by other employers for similar work in
the same labor market,

(1) The MOU must establish the
unconditional commitment, except for
selection to receive a grant, by the third
party to provide the services, the
specific service to be provided, the
profession of the persons providing the
service, and the hourly cost of the
service to be provided.

(ii) During the term of the grant, the
recipient or subrecipient must keep and
make available, for inspection, records
documenting the service hours
provided,

§578.76 General operations,

(a) State and local requirements. (1)
Housing and facilities constructed or
rehabilitated with assistance under this
part must mest State or local building
codss, and in the absence of State or
local building codes, the International
Residential Code or International
Building Code (as applicable to the type

of structure) of the International Code
Council,

(2) Services provided with assistance
under this part must be provided in
compliance with all applicable State
and local requirements, including
licensing requirements.

(b) Housing quality standards.
Housing leased with Continuum of Gare
program funds, or for which rental
assistance payments are made with
Continuum of Care program funds, must
meet the applicable housing quality
standards (HQS) under 24 CFR 982,401
of this title, except that 24 CFR
982.401(j) applies only to housing
occupied by program participants
receiving tenant-based rental assistance,
For housing rehabilitated with funds
under this part, the lead-based paint
requirements in 24 CFR part 35,
subparts A, B, J, and R apply. For
housing that receives project-based or
sponsor-based rental assistance, 24 CFR
part 35, subparts A, B, H, and R apply.
For residential property for which funds
under this part are used for acquisition,
leasing, services, or operating costs, 24
CFR part 35, subparts A, B, K, and R

apply.
pFl)yBefore any assistance will be

provided on behalf of a program
participant, the recipient, or
subrecipient, must physically inspect
each unit to assure that the unit meets
HQS, Assistance will not be provided
for units that fail to meet HQS, unless
the owner corrects any deficiencies
within 30 days from the date of the
initial inspection and the recipient or
subrecipient verifies that all deficiencies
have been corrected,

(2) Racipients or subrecipients must

inspect all units at least annually during:

the grant period to ensure that the units
continue to meet HQS.

(c) Suitable dwelling size. The
dwelling unit must have at least one
bedroom or living/sleeping room for
each two persons,

(1) Children of opposite sex, ather
than very young children, may not be
required to occupy the same bedroom or
living/sleeping room,

(2) If household composition changes
during the term of assistance, recipients
and subrecipients may relocate the
household to a more appropriately sized
unit, The household must still have
aceess to appropriate supportive
services.

(d) Meals. Each recipient and
subrecipient of assistance under this
part who provides supportive housing
for homeless persons with disabilities
must provide meals or meal preparation
facilities for residents.

(e) Ongoing assessment of supportive
services. To the extent practicable, each
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project must provide supportive
services for residents of the project and
homeless persons using the project,
which may be designed by the recipient
or participants, Each recipient and
subrecipient of assistance under this
part must conduct an ongoing
assessment of the supportive services
nesded by the residents of the project,
the availability of such services, and the
coordination of services needed to
ensure long-term housing stability and
must make adjustments, as appropriate,

() Residential supervision, Eac
recipient and subrecipient of assistance
under this part must provide residential
supervision as necessary to facilitate the
adequate provision of supportive
services to the residents of the housing
throughout the term of the commitment
to operate supportive housing.
Residential supervision may include the
employment of a full- or part-time
residential supervisor with sufficient
knowledge to provide or to supervise
the provision of supportive services to
the residents.

(g) Participation of homeless
individuals. (1) Each recipient and
subrecipient must provide for the
participation of not less than one
homeless individual or formerly
homeless individual on the board of
directors of other equivalent
policymaking entity of the recipient or
subrecipient, to the extent that such
entity considers and makes policies and
decisions regarding any project,
supportive services, or assistance
provided under this part. This
requirement is waived if a recipient or
subrecipient is unable to meset such
requirement and obtains HUD approval
for a plan to otherwise consult with
homeless or formerly homsless persons
when considering and making policies
and decisions,

(2) Each recipient and subrecipient of
assistance under this part must, to the
maximum extent practicable, involve
homeless individuals and families
through employment; volunteer
services; or otherwise in constructing,
rehabilitating, maintaining, and
operating the project, and in providing
supportive services for the project.

ﬁs Supportive service agreement.
Recipients and subrecipients may
require the program participants to take
part in supportive services that are not
disability-related services provided
through the project as a condition of
continued participation in the program.
Examnples of disability-related services
include, but are not limited to, mental
health services, outpatient health
services, and provision of medication,
which are provided to a person with a
disability to address a condition caused

by the disability, Notwithstanding this
provision, if the purposs of the project
is to provide substance abuse treatment
services, recipients and subrecipients
may require program participants to
take part in such services as a condition
of continued participation in the
program,

[S Retention of assistance after death,
incarceration, or institutionalization for
more than 90 days of qualifying
member, For permanent supportive
housing projects surviving, members of
any household who were living in a unit
assisted under this part at the time of
the qualifying member’s death, long-
term incarceration, or long-term
institutionalization, have the right to
rental assistance under this section until
the expiration of the lease in effect at
the time of the qualifying member’s
death, long-term incarceration, or long-
term institutionalization,

§578,77 Calculating occupancy charges
and rent.

{(a) Occupancy agreements and leases,
Recipients and subrecipients must have
signed occupancy agreements or leases
(or subleases) with program participants
residing in housing,

(b) Calculation of occupancy charges.
Recipients and subrecipients are not
required to impose occupancy charges
on program participants as a condition
of residing in the housing. However, if
occupancy charges are imposed, they
may not exceed the highest of:

(1) 30 percent of the family’s monthly
adjusted incoms (adjustment factors
include the number of people in the
family, age of family members, medical
expenses, and child-care expenses);

2) 10 percent of the family’s monthly
incomse; or

(3) If the family is receiving payments
for welfare assistance from a public
agency and a part of the payments
(adjusted in accordance with the
family's actual housing costs) is
specifically designated by the agency to
meset the family’s housing costs, the
portion of the paymaents that is
designated for housing costs.

{4) Income, Income must be
calculated in accordance with 24 CFR
5,609 and 24 CFR 5.611(a). Recipients
and subrecipients must examine a
program participant’s income initially,
and if there is a change in family
composition (e.g., birth of a child) or a
decrease in the resident's income during
the year, the resident may request an
interim reexamination, and the
occupancy charge will be adjusted
accordingly.

(c) Hesic};nt rent, (1) Amount of rent.
(i) Each program participant on whose
behalf rental assistance payments are

made must pay a contribution toward
rent in accordance with section 3(a)(1)
of the U.S, Housing Act of 1937 (42
U.S.C. 1437a(a)(1)).

(ii) Income of program participants
must be calculated in accordance with
24 CFR 5,609 and 24 CFR 5.611(a).

(2) Review. Recipients or
subrecipients must examine a program
participant’s income initially, and at
least annually thereafter, to determine
the amount of the contribution toward
rent payable by the program participant,
Adjustments to a program participant’s
contribution toward the rental payment
must be made as changes in Incomse ars
identified.

(3) Verification. As a condition of
participation in the program, each
program participant must agree to
supply the information or
documentation necessary to verify the
program participant’s income, Program
participants must provide the recipient
or subrecipient with information at any
time regarding changes in income or
other circumstances that may result in
changes to a program participant’s
contribution toward the rental payment.

§578.79 Limitation on transitional
housing.

A homeless individual or family may
remain in transitional housing for a
period longer than 24 months, if
permanent housing for the individual or
family has not been located or if the
individual or family requires additional
time to prepare for independent living.
However, HUD may discontinue
assistance for a transitional housing
project if more than half of the homeless
individuals or families remain in that
project longer than 24 months,

§578.81 Term of commitment, repayment
of grants, and preventlon of undue benefits,
(a) In general. All recipients and
subrecipients receiving grant funds for
acquisition, rehabilitation, or new
construction must operate the housing
or provide supportive services in
accordance with this part, for at least 15
years from the date of initial occupancy
or date of initial service provision,
Recipient and subrecipients must
execute and record a HUD-approved
Daclaration of Restrictive Covenants
before receiving payment of grant funds.
(b) Conversion. Recipients and
subrecipients carrying out a project that
provides transitional or permanent
housing or supportive services in a
structure may submit a request to HUD
to convert a project for the direct benefit
of very low-income persons, The request
must be made while the project is
operating as homeless housing or
supportive services for homeless
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individuals and families, must be in
writing, and must include an
explanation of why the project is no
longer needed to provide transitional or
permanent housing or supportive
services, The primary factor in HUD’s
decision on the proposed conversion is
the unmet need for transitional or
permanent housing or supportive
services in the Continuum of Care's
geographic area.

(cg] epayment of grant funds, If a
project is not operated as transitional or
permanent housing for 10 years
following the date of initial occupancy,
HUD will require repayment of the
entire amount of the grant used for
acquisition, rehabilitation, or new
construction, unless conversion of the
project has been authorized under
paragraph (b) of this section. If the
housing is used for such purposes for
more than 10 years, the payment
amount will be reduced by 20
percentage points for each year, beyond
the 10-year period in which the project
is used for transitional or permanent
housing.

(d) Prevention of undue benefits.
Except as provided under paragraph (e)
of this section, upon any sale or other
disposition of a project site that received
grant funds for acquisition,
rehabilitation, or new construction,
occurring before the 15-year period, the
recipient must comply with such terms
and conditions as HUD may prescribe to
prevent the recipient or subrecipient
from unduly benefiting from such sale
or disposition.

(e) Exception, A recipient or
subrecipient will not be required to
comply with the terms and conditions
prescribed under paragraphs (c) and (d)
of this section ift

(1) The sale or disposition of the
property used for the project results in
the use of the property for the direct
benefit of very low-income persons;

(2) All the procesds are used to
provide transitional or permanent
housing that meset the requirements of
this part;

(SFProjact-based rental assistance or
operating cost assistance from any
federal program or an equivalent State
or local program is no longer made
available and the project is meeting
applicable performance standards,
provided that the portion of the project
that had benefitted from such assistance
continues to mest the tenant income
and rent restrictions for low-income
units under section 42(g) of the Internal
Revenue Code of 19886; or

(4) There are no individuals and
families in the Continuum of Care
geographic area who are homeless, in
which case the project may serve

individuals and families at risk of
homelessnass,

§578.83 Displacement, relocation, and
acqulsition.

(a) Minimizing displacement,
Consistent with the other goals and
objectives of this part, recipients and
subrecipients must ensure that they
have taken all reasonable steps to
minimize the displacement of persons
(families, individuals, businesses,
nonprofit organizations, and farms) as a
result of projects assisted under this
part. “Project,” as used in this section,
means any activity or series of activities
assisted with Continuum of Care funds
received or anticipated in any phase of
an undertaking,

(b) Temporary relocation. (1) Existing
Building Not Assisted under Title IV of
the McKinney-Vento Act. No tenant may
be required to relocate temporarily for a
project if the building in which the
project is being undertaken or will be
undertaken is not currently assisted
under Title IV of the McKinney-Vento
Act, The absence of such assistance to
the building means the tenants are not
homeless and the tenants are therefore
not eligible to receive assistance under
the Continuum of Care program. When
a tenant moves for such a project under
conditions that cause the Uniform
Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (URA),
42 U.S.C. 4601-48655, to apply, the
tenant must be treated as permanently
displaced and offered relocation
assistance and payments consistent with
paragraph (c) of this section.

(2) Existing Transitional Housing or
Permanent Housing Projects Assisted
Under Title IV of the McKinney-Vento
Act, Consistent with paragraph (c)(2)(ii)
of this section, no program participant
may be required to relocate temporarily
for a project if the person cannot be
offered a decent, safe, and sanitary unit
in the same building or complex upon
project completion under reasonable
terms and conditions, The length of
occupancy requirements in § 578,79
may prevent a program participant from
returning fo the property upon
complsetion (See paragraph (c)(2)(iii)(D}
of this section), Any program
participant who has been tempaorarily
relocated for a period beyond one year
must be treated as permanently
displaced and offered relocation
assistance and payments consistent with
paragraph (c) of this section, Program
participants temporarily relocated in
accordance with the policies described
in this paragraph must be provided:

(1) Reimbursement for all reasonable
out-of-pocket expenses incurred in
connection with the temporary

relocation, including the cost of moving
to and from the temporarily occupied
housing and any increase in monthly
rent/occupancy charges and utility
costs; and

(11) Appropriate advisory services,
including reasonable advance written
notice of?

(A) The date and approximate
duration of the temporary relocation;

(B) The location of the suitable,
decent, safe, and sanitary dwelling to be
made available for the temporary
period;

(C) The reasonable terms and
conditions under which the program
participant will be able to occupy a
suitable, decent, sefe, and sanitary
dwelling in the building or complex
upon completion of the project; and

(D) The provisions of paragraph
(b)(2)(1) of this section,

{c) Relocation assistance for displaced
persons, (1) In general, A displaced
person (defined in paragraph (c)(2) of
this section) must be provided
relocation assistance in accordance with
the requirements of the URA and
implementing regulations at 49 CFR part
24, A displaced person must be advised
of his or her rights under the Fair
Housing Act, Whenever possible,
minority persons must be given
reasonable opportunities to relocate to
decent, safe, and sanitary replacement
dwellings, not located in an area of
minority concentration, that are within
their financial means. This policy,
however, doses not require providing a
person a larger payment than is
necessary to enable a person to relocate
to a comparable replacement dwelling.
See 49 CFR 24,205(c)(2)(i1)(D).

(2) Displaced person. (i} For the
purposes of paragraph (c) of this section,
the term “displaced person” means any
person (family, individual, business,
nonprofit organization, or farm) that
moves from real property, or moves
personal property from real property,
permanently, as a direct result of
acquisition, rehabilitation, or
demolition for a project, This includes
any permanent, involuntary move for a
project, including any permanent move
from the real property that is made:

(A) After the owner (or person in
control of the site) issues a notice to
move permanently from the property, or
refuses to renew an expiring lease, if the
move occurs after the date of the
submission by the recipient or
subrecipient of an application for
assistance to HUD (or the recipient, as
applicable) that is later approved and
funded and the recipient or subrecipient
has site control as evidenced in
accordance with § 578.25(b); or
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(B) After the owner {or person in
control of the site) issues a notice to
move permanently from the property, or
refuses to renew an expiring lease, if the
move occurs after the date the recipient
or subrecipient obtains site control, as
evidenced in accordance with
§578.25(b), if that occurs after the
application for assistance; or

C) Before the date described under
paragraph (c)(2)(i)(A) or (B) of this
section, if the recipient or HUD
determines that the displacement
resulted directly from acquisition,
rehabilitation, or demolition for the
project; or

(D) By a tenant of a building that is
not assisted under Title IV of the
McKinney-Vento Act, if the tenant
moves after execution of the agreement
covering the acquisition, rehabilitation,
or demolition of the property for the
project; or

(i) For the purposes of paragraph (c}
of this section, the term *“displaced
person’’ means any person (family,
individual, business, nonprofit
organization, or farm) that moves from
real property, or moves personal
property from real property,
permanently, as a direct result of
acquisition, rehabilitation, or
demolition for a project. This includes
any permanent, involuntary move for a
project that is made by a program
participant occupying transitional
housing or permanent housing assisted
under Title IV of the McKinney-Vento
Act, if any one of the following three
situations occurs:

(A) The program participant moves
after execution of the agreement
covering the acquisition, rehabilitation,
or demolition of the property for the
project and is either not eligible to
return upon project completion or the
move occurs before the program
participant is provided written notice
offering the program participant an
opportunity to occupy a suitable,
decent, safe, and sanitary dwelling in
the same building or complex upon
project complstion under reasonable
terms and conditions, Such reasonable
terms and conditions must include a
lease (or occupancy agreement, as
applicablse) consistent with Continuum
of Care program requirements, including
a monthly rent or occupancy charge and
monthly utility costs that does not
exceed the maximum amounts
established in § 578,77; or

(B) The program participant is
required to relocate temporarily, does
not return to the building or complex,
and any one of the following situations
occurs;

(2) The program participant is not
offered payment for all reasonable out-

of-pockst expenses incurred in
connection with the temporary
relocation;

(2) The program participant is not
eligible to return to the building or
complex upon project completion; or

(HFOthar conditions of the temporary
relocation are not reasonable; or

(C) The program participant is
required to move to another unit in the
same building or complex, and any one
of the following situations occurs:

(1) The program participant is not
offered reimbursement for all reasonable
out-of-pocket expenses incurred in
connection with the move;

(2) The program participant is not
eligible to remain in the building or
complex upon project completion; or

(3) Other conditions of the move are
not reasonable.

(iii) Notwithstanding the provisions of
paragraph (c)(2)(i) or {ii) of this section,
a person does not qualify as a
“displaced person” if:

(A) The person has been evicted for
serious or repeated violation of the
terms and conditions of the lease or
occupancy agreement; the eviction
complied with applicable federal, State,
or local requirements (see § 578.91); and
the recipient or subrscipient determines
that the eviction was not undertaken for
the purpose of evading the obligation to
provide relocation assistance;

(B} The person moved into the
property after the submission of the
application but, before signing a lease or
occupancy agresment and commencing
occupancy, was provided written notice
of the project’s possible impact on the
person (e.g., the person may be
displaced, temporarily relocated, or
incur a rent increase) and the fact that
the person would not qualify as a
““displaced person” (or for any
relocation assistance provided under
this section), as a result of the project;

(G) The person is ineligible under 49
CFR 24.2(a)(9)(i1));

(D) The person is a program
participant occupying transitional
housing or permanent housing assisted
under Title IV of the Act who must
move as a direct result of the length-of-
occupancy restriction under § 578.79; or

(E) HUD determines that the person
was not displaced as a direct result of
acquisition, rehabilitation, or
demolition for the project.

(iv) The recipient may request, at any
time, HUD's determination of whether a
displacement is or would be covered
under this section,

(8) Initiation of negotiations, For
purposes of determining the formula for
computing replacement housing
payment assistance to be provided to a
displaced person pursuant to this

section, if the displacement is a direct
result of privately undertaken
rehabilitation, demolition, or
acquisition of the real property,
““initiation of negotiations” means the
exscution of the agresment between the
recipient and the subrecipient, or
between the recipient (or subrecipient,
as applicable) and the person owning or
controlling the property. In the case of
an option contract to acquire property,
the initiation of negotiations does not
become effective until execution of a
written agreement that creates a legally
enforceable commitment to proceed
with the purchass, such as a purchase
agreement,

(d) Real property acquisition
requirements, Except for acquisitions
described in 49 CFR 24,101(b)(1)
through (5), the URA and the
requirements of 49 CFR part 24, subpart
B apply to any acquisition of real
property for a project where there are
Continuum of Care funds in any part of
the project costs.

(e) Appeals. A person who disagrees
with the recipient’s {or subrecipient’s, if
applicable) determination concerning
whether the person qualifies as a
displaced person, or the amount of
relocation assistance for which the
person is eligible, may file a written
appeal of that detexrmination with the
racipient (see 49 CFR 24.10). A low-
income person who is dissatisfied with
the recipient’s determination on his or
her appeal may submit a written request
for review of that determination to the
local HUD field office,

§578.85 Timeliness standards.

(a) In general, Recipients must initiate
approved activities and projects
promptly,

(b) Construction activities. Recipients
of funds for rehabilitation or new
construction must meet the following
standards:

(1) Construction activities must begin
within 9 months of the later of signing
of the grant agreement or of signing an
addendum to the grant agreement
authorizing use of grant funds for the
Pproject.

(2) Construction activities must be
completed within 24 months of signing

- the grant agreement,

(3) Activities that cannot begin until
after construction activities are
completed must begin within 3 months
of the date that construction activities
are completed.

(c) Distribution, A recipient that
receives funds through this part must;

(1) Distribute the funds to
subrecipients (in advance of
expenditures by the subrecipients);
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(2) Distribute the appropriate portion
of the funds to a subrecipient no later
than 45 days after receiving an
approvable request for such distribution
from the subrecipient; and

(3) Draw down funds at least once per
quarter of the program year, after
eligible activities commencs.

§578.87 Limitation on use of funds.

(a) Maintenance of gffort, No
assistance provided under this part (or
any State or local government funds
used to supplement this assistance) may
be used to replace State or local funds
previously used, or designated for use,
to assist homeless persons,

(b) Faith-based activities. (1) Equal
treatment of program participants and
program beneficiaries, (i) Program
participants, Organizations that are
religious or faith-based are eligible, on
the same basis as any other
organization, to participate in the
Continuum of Care program, Neither the
Federal Government nor & State or local
government receiving funds under the
Continuum of Care program shall
discriminate against an organization on
the basis of the organization’s religions
character or affiliation, Recipients and
subrecipients of program funds shall
not, in providing program assistancs,
discriminate agalnst a program
participant or prospective program
participant on the basis of religion or
religious belief,

(il) Beneficiaries, In providing
services supported in whole or in part
with federal financial assistance, and in
their outreach activities related to such
services, program participants shall not
discriminate against current or
prospective program beneficiaries on
the basis of religion, a religious belief,

a refusal to hold a religious bslief, or a
refusal to attend or participate in a
religious practice.

(2) Separation of explicitly religious
activities. Recipients and subrecipients
of Continuum of Care funds that engage
in explicitly religious activities,
including activities that involve overt
religious content such as worship,
religious instruction, or proselytization,
must perform such activities and offer
such services outside of programs that
are supported with federal financial
asgistance separately, in time or
location, from the programs or services
funded under this part, and
participation in any such explicitly
religious activities must be voluntary for

-the program beneficiaries of the HUD-
funded programs or services,

(3) Religious identity, A faith-based
organization that is a recipient or
subrecipient of Continuum of Care
program funds is eligible to use such

funds as provided under the regulations
of this part without impairing its
independence, autonomy, expression of
religious beliefs, or religious character,
Such organization will retain its
independence from federal, State, and
local government, and may continue to
carry out its mission, including the
definition, development, practice, and
expression of its religious beliefs,
provided that it does not use direct
program funds to support or engage in
any explicitly religious activities,
including activities that involve overt
religious content, such as worship,
religious instruction, or proselytization,
or any manner prohibited by law.
Among other things, faith-based
organizations may use space in their
facilities to provide program-funded
services, without removing or altering
religious art, icons, scriptures, or other
religious symbols. In addition, a
Continuum of Care program-funded
religious organization retains its
authority over its internal governancs,
and it may retain religious terms in its
organization’s name, select its board
members on a religious basis, and
include religious references in its
organization's mission statements and
other governing documents.

(4) Alternative provider. If a program
participant or prospective program
participant of the Continuum of Care
program supported by HUD objects to
the religious character of an
organization that provides services
under the program, that organization
shall, within a reasonably prompt time
after the objection, undertake reasonable
efforts to identify and refer the program

' participant to an alternative provider to

which the prospective program
participant has no objection, Except for
services provided by telephone, the
Internet, or similar means, the referral
must be to an alternate provider in
reasonable geographic proximity to the
organization making the referral, In
making the referral, the organization
shall comply with applicable privacy
laws and regulations. Recipients and
subracipients shall document any
objections from program participants
and prospective program participants
and any efforts to refer such participants
to alternative providers in accordance
with the requirements of

§ 578.103(a}(13), Recipients shall ensure
that all subrecipient agreements make
organizations receiving program funds
aware of these requirements,

(5) Structures. Program funds may not
be used for the acquisition,
construction, or rehabilitation of
structures to the extent that those
structures are used for explicitly
religious activities, Program funds may

be used for the acquisition,
construction, or rehabilitation of
structures only to the extent that those
structures are used for conducting
eligible activities under this part, When
a structure is used for both eligible and
explicitly religious activities, program
funds may not exceed the cost of those
portions of the acquisition, new
construction, or rehabilitation that are
attributable to eligible activities in
accordance with the cost accounting
requirements applicable to the
Continuum of Care program.
Sanctuaries, chapsls, or other rooms

. that a Continuum of Care program-

funded religious congregation uses as its
principal place of worship, however, are
ineligible for Continuum of Care
program-funded improvements,
Disposition of real property after the
term of the grant, or any change in the
use of the property during the term of
the grant, is subject to governmentwide
regulations governing real property
disjposition (see 24 CFR parts 84 and
85).

(6) Supplemental funds. If a State or
local government voluntarily
contributes its own funds to supplement
federally funded activities, the State or
local government has the option to
segregate the federal funds or
commingle them. However, if the funds
are commingled, this section applies to
all of the commingled funds,

(c) Restriction on combining funds. In
a single structure or housing unit, the
following types of assistance may not be
combined:

(1} Leasing and acquisition,
rehabilitation, or new construction;

(2) Tenant-based rental assistance and
acquisition, rehabilitation, or new
construction;

(3) Short- or medium-term rental
assistance and acquisition,
rehabilitation, or new construction;

(4) Rental assistance and leasing; or

(5) Rental assistance and operating,

(d) Program fees. Recipients and
subrecipients may not charge program
participants program fess,

§578.89 LImitation on use of grant funds
to serve persons defined as homeless
under other federal laws,

(a) Application requirement,
Applicants that intend to serve
unaccompanied youth and families with
children and youth defined as homseless
under other federal laws in paragraph
(3) of the homeless definition in §576.2
must demonstrate in their application,
to HUD's satisfaction, that the uss of
grant funds to serve such persons is an
equal or greater priority than serving
persons defined as homeless under
paragraphs (1), (2), and (4) of the
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definition of homeless in §576.2, To
demonstrate that it is of equal or greater
priority, applicants must show that it is
equally or more cost effective in meeting
the overall goals and objectives of the
plan submitted under section
427(b)(1)(B) of the Act, especially with
respect to children and unaccompanied
youth,

(b) Limit. No more than 10 percent of
the funds awarded to recipients within
a single Continuum of Care's geographic
area may be used to serve such persons.

(c) Exception. The 10 percent
limitation does not apply to
Continuums in which the rate of
homelessness, as calculated in the most
recent point-in-time count, is less than
one-tenth of one percent of the total
population.

§578.91 Termination of assistance to
program participants.

(a) Termination of assistance. The
recipient or subrecipient may terminate
assistance to a program participant who
violates program requirements or
conditions of occupancy, Termination
under this section does not bar the
recipient or subrecipient from providing
further assistance at a later date to the
same individual or family.

(b) Due process. In terminating
assistance to a program participant, the
recipient or subrecipient must provide a
formal process that recognizes the rights
of individuals receiving assistance
under the due process of law, This
process, at a minimum, must consist of:

(1) Providing the program participant
with a written copy of the program rules
and the termination process before the
participant begins to receive assistance;

(2) Written notice to the program
participant containing a clear statement
of the reasons for termination;

(3) A review of the decision, in which
the program participant is given the
opportunity to present written or oral
objections before a person other than the
person (or a subordinate of that person)
who made or approved the termination
decision; and

(4) Prompt written notice of the final
decision to the program participant.

(c) Hard-to-house populations.
Recipients and subrecipients that are
providing permanent supportive
housing for hard-to-house populations
of homeless persons must exercise
judgment and examine all extenuating
circumstances in determining when
violations are serious enough to warrant
termination so that a program
participant’s assistance is terminated
only in the most severe cases.

§578.93 Falr HousIng and Equal
Opportunity.

- (a) Nondiscrimination and equal
opportunity requirements, The
nondiscrimination and equal
opportunity requirements set forth in 24
CFR 6,105(a) are applicable.

{b) Housing for specific
subpopulations. Recipients and
subrecipients may exclusively sexrve a
particular homeless subpopulation in
transitional or permanent housing if the
housing addresses a need identified by
the Continuum of Care for the
geographic area and mests one of the
following;

(1) The housing may be limited to one
sex where such housing consists of a
single structure with shared bedrooms
or bathing facilities such that the
considerations of personal privacy and
the physical limitations of the
configuration of the housing make it
appropriate for the housing to be limited
to ons sex;

(2) The housing may be limited to a
specific subpopulation, so long as
admission does not discriminate against
any protected class under federal
nondiscrimination laws in 24 CFR 5,105
(e.g., the housing may be limited to
homeless veterans, victims of domestic
violence and theéir children, or
chronically homeless persons and
families),

(3} The housing may be limited to
families with children.

(4) If the housing has in residence at
least one family with a child under the
age of 18, the housing may exclude
registered sex offenders and persons
with a criminal record that includes a
violent crime from the project so longas
the child resides in the housing,.

(5) Sober housing may exclude
persons who refuse to sign an
occupancy agreement or lease that
prohibits program participants from
possessing, using, or being under the
influence of illegal substances and/or
alcohol on the premises. .

" (8) If the housing is assisted with
funds under a federal program that is
limited by federal statute or Executive
Order to a specific subpopulation, the
housing may be limited to that
subpopulation (e.g., housing also
assisted with funding from the Housing
Opportunities for Persons with AIDS
program under 24 CFR part 574 may be
limited to persons with acquired
immunodeficiency syndrome or related
diseases),

(7) Recipients may limit admission to
or provide a preference for the housing
to subpopulations of homeless persons
and families who need the specialized
supportive services that are provided in
the housing (e.g., substance abuse

addiction treatment, domestic violence
services, or a high intensity package
designed to meet the needs of hard-to-
reach homeless persons). While the
housing may offer services for a
particular type of disability, no
otherwise eligible individuals with
disabilities or families including an
individual with a disability, who may
benefit from the services provided may
be excluded on the grounds that they do
not have a particular disability,

(c) Affirmatively furthering fair
housing, A recipient must implement its
programs in a manner that affirmatively
furthers fair housing, which means that
the recipient must;

(1) Affirmatively market their housing
and supportive services to eligible
persons regardless of race, color,
national origin, religion, sex, age,
familial status, or handicap who are
least likely to apply in the absence of
special outreach, and maintain records
of those marketing activities;

(2) Where a recipient encounters a
condition or action that impedes fair
housing choice for current or
prospective program participants,
provide such information to the
jurisdiction that provided the
certification of consistency with the
Consolidated Plan; and

(3) Provide program participants with
information on rights and remedies
available under applicable federal, State
and local fair housing and civil rights
laws,

(d) Accessibility and integrative
housing and services for persons with
disabilities, Recipients and
subrecipients must comply with the
accessibility requirements of the Fair
Housing Act (24 CFR part 100}, Section
504 of the Rehabilitation Act of 1973 (24
CFR part 8), and Titles Il and III of the
Americans with Disabilities Act, as
applicable (28 CFR parts 35 and 36). In
accordance with the requirements of 24
CFR 8.4(d), recipients must ensure that
their program’s housing and supportive
services are provided in the most
integrated setting appropriate to the
needs of persons with disabilities,

(e) ProEibition against involuntary
family separation. The age and gender
of a child under age 18 must not be used
as a basis for denying any family's
admission to a project that receives
funds under this part.

§578.95 Conflicts of Interest.

(a) Procurement. For the procurement
of property (goods, supplies, or
equipment) and services, the recipient
and its subrecipients must comply with
the codes of conduct and conflict-of-
intersst requirements under 24 CFR
85.36 {for governments) and 24 CFR
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84.42 (for private nonprofit
organizations),

%b) Continuum of Care board
members, No Continuum of Care board
member may participate in or influence
discussions or resulting decisions
concerning the award of a grant or other
financial benefits to the organization
that the member represents.

(c) Organizational conflict, An
organizational conflict of interest arises
when, becauss of activities or
relationships with other persons or
organizations, the recipient or
subrecipient is unable or potentially
unable to render impartial assistance in
the provision of any type or amount of
assistance under this part, or when a
covered person’s, as in paragraph (d)(1)
of this section, objectivity in performing
work with respect to any activity
assisted under this part is or might be
otherwise impaired. Such an
organizational conflict would arise
when a board member of an applicant
participates in decision of the applicant
concerning the award of a grant, or
provision of other financial benefits, to
the organization that such member
represents, It would also arise when an
employee of a recipient or subrecipient
participates in making rent
reasonableness determinations nnder
§578.49(b)(2) and §578.51(g) and
housing quality inspections of property
under § 578.75(b) that the recipient,
subrecipient, or related entity owns,

(d) Other conflicts, For all other
transactions and activities, the following
restrictions app?:

(1) No covered person, meaning a
person who is an employee, agent,
consultant, officer, or elected or
appointed official of the recipient or its
subrecipients and who exercises or has
exercised any functions or
responsibilities with respect to activities
assisted under this part, or whois ina
position to participate in a decision-
making process or gain inside
information with regard to activities
assisted under this part, may obtain a
financial interest or benefit from an
assisted activity, have a financial
interest in any contract, subcontract, or
agreement with respect to an assisted
activity, or have a financial interest in
the procesds derived from an assisted
activity, either for him or herself or for
those with whom he or she has
immediate family or business ties,
during his or her tenure or during the
one-year period following his or her
tenure,

(2) Exceptions. Upon the written
request of the recipient, HUD may grant
an exception to the provisions of this
section on a case-by-case basis, taking
into account the cumulative effects of

the criteria in paragraph (d)(2)(ii) of this
section, provided that the recipient has
satisfactorily met the threshold
requirements of paragraph (d)(2)(ii) of
this section.

(i} Threshold requirements. HUD will
consider an exception only after the
recipient has provided the following
documentation:

(A) Disclosure of the nature of the
conflict, accompanied by a written
assurancs, if the recipient is a
government, that there has been public
disclosure of the conflict and a
description of how the public disclosure
was made; and if the recipientis a
private nonprofit organization, that the
conflict has been disclosed in
accordance with their written code of
conduct or other conflict-of-interest
policy; and )

(B) An opinion of the recipient's
attorney that the interest for which the
exception is sought would not violate
State or local law, or if the subrecipient
is a private nonprofit organization, the
exception would not violate the
organization's internal policies.

%ii) Factors to be considered for
exceptions, In determining whether to
grant a requested exception after the
recipient has satisfactorily met the
threshold requirements under paragraph
(c)(3)(i) of this section, HUD must
conclude that the exception will serve
to further the purposes of the
Continuum of Care program and the
effective and efficient administration of
the recipient’s or subrecipient’s project,
taking into account the cumulative
effect of the following factors, as
applicable:

A) Whether the exception would
provide a significant cost benefit or an
essential degree of expertise to the
program or project that would otherwise
not be available;

(B) Whether an opportunity was
provided for open competitive bidding
or negotiation;

(C) Whether the affected person has
withdrawn from his or her functions,
responsibilities, or the decision-making
process with respect to the specific
activity in questiomn;

(D) Whether the interest or benefit
was present before the affected person
was in the position described in
para a%h (c)(1) of this section;

(E) Whether undue hardship will
result to the recipient, the subrecipient,
or the person affected, when weighed
against the public interest served by
avolding the prohibited conflict;

(¥) W%ether the person affected is a
member of a group or class of persons
intended to be the beneficiaries of the
assisted activity, and the exception will
permit such person to receive generally

the same interests or benefits as are
being made available or provided to the
group or class; and

(G} Any other relevant considerations,

§578.97 Program Income.

(a) Defined, Program income is the
income received by the recipient or
subrecipient directly generated by a
grant-supported activity.

{b) Use. Program income earned
during the grant term shall be retained
by the recipient, and added to funds -
committed fo the project by HUD and
the recipient, useg for eligible activities
in accordance with the requirements of
this part, Costs incident to the
generation of program income may be
deducted from gross income to calculate
program income, provided that the costs
have not been charged to grant funds,

(c) Rent and occupancy charges.
Rents and occupancy charges collected
from program participants are program
income, In addition, rents and
occupancy charges collected from
residents of transitional housing may be
reserved, in whole or in part, to assist
the residents from whom they are
collected to move to permanent
housing,

§578.99 Applicability of other federal
requirements,

In addition to the requirements set
forth in 24 CFR part §, use of assistance
provided under this part must comply
with the following federal requirements;

(a) Environmental review. Activities
under this part are subject to
environmental review by HUD under 24
CFR part 50 as noted in §578.31.

{b) Section 6002 of the Solid Waste
Disposal Act. State agencies and
agencies of a political subdivision of a
state that are using assistance under this
part for procurement, and any person
contracting with such an agency with
respact to work performed under an
assisted contract, must comply with the
requirements of Section 6003 of the
Solid Waste Disposal Act, as amended
by the Resource Conservation and
Recovery Act, In accordance with
Section 6002, these agencies and
persons must:

(1) Procure items designated in
guidelines of the Environmental
Protection Agency (EPA) at 40 CFR part
247 that contain the highest percentage
of recovered materials practicable,
consistent with maintaining a
satisfactory level of competition, where
the purchase price of the item exceeds
$10,000 or the value of the quantity
acquired in the preceding fiscal year
exceeded $10,000;

(2) Procure solid waste management
services in a manner that maximizes
energy and resource recovery; and
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(3) Must have established an
affirmative procurement program for the
procurement of recovered materials
identified in the EPA guidelines.

(c) Transparency Act Reporting,
Section 872 of the Duncan Hunter
Defense Appropriations Act of 2009,
and additional requirements published
by the Office of Management and
Budget (OMB), requires recipients to
report subawards made either as pass-
through awards, subrecipient awards, or
vendor awards in the Federal
Government Web site www.fsrs.gov or
its successor system, The reporting of
award and subaward information is in
accordance with the requirements of the
Federal Financial Assistance
Accountability and Transparency Act of
2006, as amended by section 6202 of
Public Law 110-252 and in OMB Policy
Guidancs issued to the federal agencies
on September 14, 2010 (75 FR 55669).

(d) The Coastal Barrier Resources Act
of 1982 (16 U.S.C, 3501 et seq.) may
apply to proposals under this part,
depending on the assistance requested.

Ea} Applicability of OMB Circulars.
The requirements of 24 CFR part 85—
Administrative Requirements for Grants
and Cooperative Agreements to State,
Local, and Federally Recognized Indian
Tribal Governments and 2 CFR part
225—Cost Principles for State, Local
and Indian Tribal Governments (OMB
Circular A-87)—apply to governmental
recipients and subrecipients except
where inconsistent with the provisions
of this part, The requirements of 24 CFR
part 84—Uniform Administrative
Requirements for Grants and
Agreements with Institutions of Higher
Education, Hospitals, and Other Non-
Profit Organizations; 2 CFR part 230—
Cost Principles for Non-Profit
Organizations (OMB Circular A—122);
and 2 CFR part 220—Cost Principles for
Education Institutions apply to the
nonprofit recipients and subrecipients,
except where inconsistent with the
provisions of the McKinney-Vento Act
or this part,

(f) Lead-based paint. The Lead-Based
Paint Poisoning Prevention Act (42
U.S.C, 4821-4846), the Residential
Lead-Based Paint Hazard Reduction Act
of 1992 (42 U.S.C, 4851-4856), and
implementing regulations at 24 CFR part
35, subparts A, B, H,J, K, M, and R
apply to activities under this program,

g) Audit. Recipients and
subrecipients must comply with the
audit requirements of OMB Circular A~
133, *“Audits of States, Local
Governments, and Non-profit
Organizations.”

éx) Davis-Bacon Act, The provisions
of the Davis-Bacon Act do not apply to
this program,

(i) Section 3 of the Housing and
Urban Development Act, Recipients and
subrecipients must, as applicable,
comply with Section 3 of the Housing
and Urban Develepment Act of 1968
and its implementing regulations at 24
CFR part 135, as applicable,

Subpart G—Grant AdmInistration

§578.101 Technical asslstance.

(a) Purpose, The purpose of
Continuum of Care technical assistance
is to increase the effectiveness with

" which Continuums of Gare, eligible

applicants, recipients, subrecipients,
and UFAs implement and administer
their Continuum of Care planning
process; improve their capacity to
prepare applications; prevent the
separation of families in projects funded
under the Emergency Solutions Grants,
Continuum of Care, and Rural Housing
Stability Assistance programs; and
adopt and provide best practices in
housing and services for persons
experiencing homelessness.

b) Defined. Tochnical assistance
means the transfer of skills and
knowledge to entities that may need, but
do not possess, such skills and
knowledge. The assistance may include,
but is not limited to, written
information such as papers, manuals,
guides, and brochures; person-to-person
exchanges; web-based curriculums, .
training and Webinars, and their costs,

(c) Set-aside. HUD may set aside
funds annually to provide technical
assistance, either directly by HUD staff
or indirectly through third-party
providers,

(d) Awards. From time to time, as
HUD dstermines the need, HUD may
advertise and competitively select
providers to deliver technical
assistance, HUD may enter into
contracts, grants, or cooperative
agreements, when necessary, to
implement the technical assistance.
HUD may also enter into agreements
with other federal agencies for awarding
the technical assistance funds.

§578.103 Recordkeeping requirements.

(a) In general, The recipient and its
subrecipients must establish and
maintain standard operating procedures
for ensuring that Continuum of Care
program funds are used in accordance
with the requirements of this part and
must establish and maintain sufficient
records to enable HUD to determine
whether the recipient and its
subrecipients are meeting the
requirements of this part, including:

1) Continuum of Care records, Each
collaborative applicant must keep the
following documentation related to

establishing and operating a Continuum
of Cere:

(i) Evidence that the Board selected by
the Continuum of Care meets the
requirements of § 578.5(b);

i) Evidence that the Contimuum has
been established and operated as set
forth in subpart B of this part, including
published agendas and meeting
minutes, an approved Governance
Charter that is reviewed and updated
annually, a written process for selecting
a board that is reviewed and updated at
least once every 5 years, evidence
required for designating a single HMIS
for the Continuum, and monitoring
reports of recipients and subrecipients;

(iii) Evidence that the Continuum has
prepared the application for funds as set
forth in §578.9, including the
designation of the eligible applicant to
be the collaborative applicant,

(2) Unified funding agency records,
UFAs that requested grant amendments
from HUD, as set forth in § 578,105,
must keep evidence that the grant
amendment was approved by the
Continuum, This evidence may include
minutes of meetings at which the grant
amendment was discussed and
approved,

3) Homeless status. Acceptable
evidence of the homeless as status is set
forth in 24 CFR 576,500(b).

(4) At risk of homelessness status, For
those recipients and subrecipients that
serve persons at risk of homelessness,
the recipient or subrecipient must keep
records that establish “at risk of
homelessness" status of each individual
or family who receives Continuum of
Care homelessness prevention
assistance, Acceptable evidence is
found in 24 CFR 576.500(c).

(5) Records of reasonable belief of
imminent threat of harm. For each
program participant who moved to a
different Continuum of Care due to
imminent threat of further domestic
violence, dating violence, sexual
assault, or stalking under § 578.51(c)(3),
each recipient or subrecipient of
assistance under this part must retain:

(i) Documentation of the original
incidence of domestic violence, dating
violencs, sexual assault, or stalking,
only if the original violence is not
already documented in the program
participant’s case file, This may be
written observation of the housing or
service provider; a letter or other
documentation from a victim service
provider, social worker, legal assistance
provider, pastoral counselor, mental
health provider, or other professional
from whom the victim has sought
assistance; medical or dental records;
court records or law enforcement
records; or written certification by the
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program participant to whom the
violence occurred or by the head of
household.

(ii) Documentation of the reasonable
belief of imminent threat of further
domestic violence, dating violence, or
sexual assault or stalking, which would
include threats from a third-party, such
as a friend or family member of the
perpetrator of the violence. This may be
written observation by the housing or
service provider; a letter or other
documentation from a victim service
provider, social worker, legal assistance
provider, pastoral counselor, mental
health provider, or other professional
from whom the victim has sought
assistance; current restraining order;
recent court order or other court
records; law enforcement report or
records; communication records from
the perpetrator of the violence or family
members or friends of the perpetrator of
the viclence, including emails,
voicemails, text messages, and social
media posts; or a written certification by
the program participant to whom the
violence occurred or the head of
household,

(8) Annual income, For each program
participant who receives housing
assistance where rent or an occupancy
charge is paid by the program
participant, the recipient or subrecipient
must keep the following documentation
of annual income:

(1) Income evaluation form specified
by HUD and completed by the recipient
or subrecipient; and

(if) Source documents (e.g., most
recent wage statement, unemployment
compensation statement, public benefits
statement, bank statement) for the assets
held by the program participant and
income received before the date of the
evaluation;

(iii) To the extent that source
documents are unobtainable, a written
staternent by the relevant third party
(e.g., employer, government benefits
administrator) or the written
certification by the recipient’s or
subrecipient’s intake staff of the oral
verification by the relevant third party
of the income the program participant
received over the most recent period; or

(iv) To the extent that source
documents and third-party verification
are unobtainable, the written
certification by the program participant
of the amount of income that the
program participant is reasonably
expected to receive over the 3-month
period following the evaluation,

(7) Program participant records. In
addition to evidence of “homeless”
status or "'at-risk-of-homelessness’
status, as applicable, the recipient or

subrecipient must keep records for each
program participant that document:

(i% The services and assistance
provided to that program participant,
including evidence that the recipient or
subrecipient has conducted an annual
assessment of services for those program
participants that remain in the program
for more than a year and adjusted the
service package accordingly, and
including case management services as
provided in § 678,37(a)(1)(11)(F); and

(ii) Where applicable, compliance
with the termination of assistance
requirement in § 678.91.

8) Housing standards, The recipient
or subrecipient must retain
documentation of compliance with the
housing standards in § 578.75(b),
including inspection reports.

(9) Services provided., The recipient or
subrecipient must document the types
of supportive services provided under
the recipient’s program and the amounts
gpent on those services, The recipient or
subrecipient must keep record that these
records were reviewed at least annually
and that the service package offered to
program participants was adjusted as

118COBSATY.

(10) MZtch. The recipient must keep
records of the source and use of
contributions madse to satisfy the match
requirement in § 578,73, The records
must indicate the grant and fiscal year
for which each matching contribution is
counted, The records must show how
the value placed on third party in-kind
contributions was derived. To the extent
feasible, volunteer services must be
supported by the same methods that the
organization uses to support the
allocation of regular personnel costs.

(11) Conflicts of interest. The
recipient and its subrecipients must
keep records to show compliance with
the organizational conflict-of-interest
requirements in § 578.95(c), the
Continuum of Care board conflict-of-
interest requirements in § 578,95(b), the
other conflict requirements in
§578.95(d), a copy of the personal
conflict-of-interest policy developed
and implemented to comply with the
requirements in § 678.95, and records
supporting exceptions to the personal
conflict-of-interest prohibitions,

(12) Homeless participation, The
recipient or subrecipient must
document its compliance with the
homeless participation requirements
under §578.75(g),

(13) Faith-based activities, The
recipient and its subrecipients must
document their compliance with the
faith-based activities requirements
under §578.87(b).

(14) Affirmatively Furthering Fair
Housing. Recipients and subrecipients

must maintain copies of their marketing,
outreach, and other materials used to
inform eligible persons of the program
to document compliance with the
requirements in § 578.93(c).

15) Other federal requirements. The
recipient and its subrecipients must
document their compliance with the
federal requirements in §578.99, as
applicable.

16) Subrecipients and contractors, (i)
The recipient must retain copies of all
solicitations of and agreerhents with
subrecipients, records of all payment
requests by and dates of payments made
to subrecipients, and documentation of
all monitoring and sanctions of
subrecipients, as applicable,

(it) Tﬁe recipient must retain
documentation of monitoring
subrecipients, including any monitoring
findings and corrective actions required.

(iii) The recipient and its

_subrecipients must retain copies of all

procurement contracts and
documentation of compliance with the
procurement requirements in 24 GFR
85.36 and 24 CFR part 84,

(17) Other records specified by HUD,
The recipient and subrecipients must
keep other records specified by HUD,

(b) Confidentiality, In addition to
mesting the specific confidentiality and
security requirements for HMIS data,
the recipient and its subrecipients must
develop and implement written
procedures to ensure:

(1) All records containing protected
identifying information of any
individuel or family who applies for
and/or receives Continuum of Care
assistance will be kept secure and
confidential;

(2) The address or location of any
family violence project assisted with
Continuum of Care funds will not be
made public, except with written
authorization of the person responsible
for the operation of the project; and

(3) The address or location of any
housing of a program participant will
not be made public, except as provided
under a preexisting privacy policy of the
recipient or subrecipient and consistent
with State and local laws regarding
privacy and obligations of
confidentiality;

(c) Period of record retention. All
records pertaining to Continuum of Care
funds must be retained for the greater of
5 years or the period specified below.
Copies made by microfilming,
photocopying, or similar methods may
be substituted for the original records.

(1) Documentation of each program
participant's qualification as a family or
individual at risk of homelessness or as
a homeless family or individual and
other program participant records must
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be retained for 5 years after the
expenditure of all funds from the grant
under which the program participant
was served; and

(2) Where Continuum of Care funds
are used for the acquisition, new
construction, or rehabilitation of a
Pproject site, records must be retained
until 15 years after the date that the
project site is first occupied, or used, by
program participants,

(‘% Access to records, (1) Federal
Government rights. Notwithstanding the
confidentiality procedures established
under paragraph (b) of this section,
HUD, the HUD Office of the Inspector
General, and the Comptroller General of
the United States, or any of their
authorized representatives, must have
the right of access to all books,
documents, papers, or other records of
the recipient and its subrecipients that
are pertinent to the Continuum of Care
grant, in order to make audits,
examinations, excerpts, and transcripts.
These rights of access are not limited to
the required retention period, but last as
long as the records are retained.

(2) Public rights. The recipient must
provide citizens, public agencies, and
other interested parties with reasonable
access to records regarding any uses of
Continuum of Care funds the recipient
received during the preceding 5 years,
consistent with State and local laws
regarding privacy and obligations of
confidentiality and confidentiality
requirements in this part,

?e) Reports. In addition to the
reporting requirements in 24 CFR parts
84 and 85, the recipient must collect
and report data on its use of Continuum
of Care funds in an Annual Performance
Report (APR), as well as in any
additional reports as and when required
by HUD, Projects receiving grant funds
only for acquisition, rehabilitation, or
new construction must submit APRs for
15 years from the date of initial
occupancy or the date of initial service
provision, unless HUD provides an
exception under §578.81(e).

§578.105 Grant and project changes.

(8) For Unified Funding Agencies and
Continuums having only one recipient.
(1) The recipient may not make any
significant changes without prior HUD
approval, evidenced by a grant
amendment signed by HUD and the
recipient, Significant grant changes
include a change of recipient, a shift in
a single year of more than 10 percent of
the total amount awarded under the
grant for one approved eligible activity
category to another activity and a
permanent change in the subpopulation
served by any one project funded under
the grant, as well as a permanent

proposed reduction in the total number
of units funded under the grant,

(2) Approval of substitution of the
racipient is contingent on the new
recipient meeting the capacity criteria in
the NOFA under which the grant was
awarded, or the most recent NOFA.
Approval of shifting funds between
activities and changing subpopulations
is contingent on the change being
necessary to better serve eligible persons
within the geographic area and ensuring
that the priorities established under the
NOFA in which the grant was originally
awarded, or the most recent NOFA, are
met,

(b) For Continuums having more than
one recipient, (1) The recipients or
subrecipients may not make any
significant changes to a project without
prior HUD approval, evidenced by a
grant amendment signed by HUD and
the recipient. Significant changes
include a change of recipient, a change
of projsct site, additions or deletions in
the types of eligible activities approved
for & project, a shift of more than 10
percent from one approved eligible
activity to another, a reduction in the
number of units, and a change in the
subpopulation served.

(2) Approval of substitution of the
recipient is contingent on the new
recipient mesting the capacity criteria in
the NOFA under which the grant was
awarded, or the most recent NOFA.
Approval of shifiing funds between
activities and changing subpopulations
is contingent on the change being
necessary to better serve eligible persons
within the geographic area and ensuring
that the priorities established under the

" NOFA in which the grant was originally

awarded, or the most recent NOFA, are
met,

(¢) Documentation of changes not
requiring a grant amendment, Any other
changes to an approved grant or project
must be fully documented in the
recipient’s or subrecipient’s records.

§578.107 Sanctions.

(a) Performance reviews. (1) HUD will
review the performance of each
recipient in carrying out its
responsibilities under this part, with or
without prior notice to the recipient. In
conducting performance reviews, HUD
will rely primarily on information
obtained from the records and reports
from the recipient and subrecipients, as
well as information from on-site
monitoring, audit reports, and -
information generated from HUD's
financial and reporting systems (e.g.,
LOCCS and e-snaps) and HMIS, Where
applicable, HUD may also consider
relevant information pertaining to the
recipient’s performance gained from

other sources, including citizen
comments, complaint determinations,
and litigation,

(2) If HUD determines preliminarily
that the recipient or one of its
subrecipients has not complied with a
program requirement, HUD will give the
recipient notice of this determination
and an opportunity to demonstrate,
within the time prescribed by HUD and
on the basis of substantial facts and data
that the recipient has complied with the
requirements. HUD may change the
method of payment to require the
recipient to submit documentation
before payment and obtain HUD’s prior
approval each time the recipient draws
down funds, To obtain prior approval,
the recipient may be required to
manually submit its payment requests
and supporting documentation to HUD
in order to show that the funds to be
drawn down will be expended on
eligible activities in accordance with all
program requirements,

(3) If the recipient fails to demonstrate
to HUD's satisfaction that the activities
were carried out in compliance with
program requirements, HUD may take
one or more of the remedial actions or
sanctions specified in paragraph (b) of
this section,

{(b) Remedial actions and sanctions.
Remedial actions and sanctions for a
failure to meet a program requirement
will be designed to prevent a
continuation of the deficiency; to
mitigate, to the extent possible, its
adverse effects or consequences; and to
prevent its recurrence,

(1) HUD may instruct the recipient to
submit and comply with proposals for
action to correct, mitigate, and prevent
noncompliance with program
requirements, including:

?i) Preparing and following a schedule
of actions for carrying out activities and
projects affected by the noncompliance,
including schedules, timetables, and
milestones necessary to implement the
affected activities and projects;

(ii) Establishing and following a
management plan that assigns
responsibilities for carrying out the
remedial actions;

(iif) Canceling or revising activities or
projects likely to be affected by the
noncompliance, before expending grant
funds for them;

(iv) Reprogramming grant funds that
have not yet been expended from
affacted activities or projects to other
eligible activities or projects;

v) Suspending disbursement of grant
funds for somae or all activities or
projects;

(vi) Reducing or terminating the
remaining grant of a subracipient and
either reallocating those funds to other
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subrecipients or returning funds to
HUD; and

(vii) Meking matching contributions
before or as draws are made from the
recipient’s grant.

(2) HUD may change the method of
payment to a reimbursemeant basis,

3) HUD may suspend payments to
the extent HUD determines necessary to
preclude the further expenditure of
funds for affected activities or projects.

(4) HUD may continue the grant with
a substitute recipient of HUD's
choosing,

(5) HUD may deny matching credit for
all or part of the cost of the affected
activities and require the recipient to
make further matching contributions to
make up for the contribution
determined to be ineligible,

(6) HUD may require the recipient to
reimburse the recipient’s line of credit
in an amount equal to the funds used for
the affected activities,

(7) HUD may reduce or terminate the
remaining grant of a recipient,

(8) HUD may condition a future grant,

(9) HUD may take other remedies that
are legally available,

(c) Recipient sanctions. If the
recipient determines that a subrecipient
is niot complying with a program
requirement or its subrecipient
agreement, the recipient must take one
of the actions listed in paragraphs (a)
and (b) of this section.

(d) Deobligation, HUD may dsobligate
funds for the following reasons:

(1) If the timeliness standards in
§578.85 are not met;

(2) If HUD determines that delays
completing construction activities for a
project will mean that the funds for

other funded activities cannot
reasonably be expected to be expended
for eligible costs during the remaining
term of the grant;

(3) If the actual total cost of
acquisition, rehabilitation, or new
construction for a project is less than the
total cost agreed to in the grant
agreement;

(4) If the actual annual leasing costs,
operating costs, supportive services
costs, rental assistance costs, or HMIS
costs are less than the total cost agreed
to in the grant agreement for a one-year
period;

(5} Program participants have not
moved into units within 3 months of the
time that the units are available for
occupancy; and

() The grant agreement may set forth
in detail other circumstances under
which funds may be deobligated and
other sanctions may be imposed.

§678,109 Closeout,

(a) In general. Grants will be closed
out in accordance with the requirements
of 24 CFR parts 84 and 85, and closeout
procedures established by HUD,

(b) Reports. Applicants must submit
all reports required by HUD no later
than 90 days from the date of the end
of the project’s grant term,

(c) Closeout agreement, Any
obligations remaining as of the date of
the closeout must be covered by the
terms of a closeout agreement, The
agresment will be prepared by HUD in
consultation with the recipient. The
agreement must identify the grant being
closed out, and include provisions with
respact to the following:

(1) Identification of any closeout costs
or contingent liabilities subject to
payment with Continuum of Care
program funds after the closeout
agreement is signed;

(2) Identification of any unused grant
funds to be deobligated by HUD;

(3) Identification of any program
income on deposit in financial
institutions at the time the closeout
agreement is signed;

(4) Description of the recipient’s
responsibility after closeout for:

(i) Compliance with all program
requirements in using program income
on deposit at the time the closeout
agresment is signed and in using any
other remaining Continuum of Gare
program funds available for closeout
costs and contingent liabilities;

(i) Use of real property assisted with
Continuum of Care program funds in
accordance with the terms of
commitment and principles;

(iii) Use of personal property
purchased with Continuum of Care
program funds; and

(iv) Compliance with requirements
governing program income received
subsequent to grant closeout,

(5) Other provisions appropriate to
any special circumstances of the grant
closeout, in modification of or in
addition to the obligations in paragraphs
(c)(1) through {4) of this section.

Dated; June 28, 2012,

Mark Johnston,

Assistant Secretary for Community Planning
and Development (Acting).

[FR Doc. 2012-17646 Filed 7—30-12; 8:45 am}
BILLING CODE 4210-67-P




CONTRACT ROUTING' CHECKLIST #9977

CONTRACT TYPE: SUBRECIPIENT CONTRACT
SUBJECT: Project known as: HUD CONTINUUM OF CARE RRH-DV PROGRAM
between Lee County and CATHOLIC CHARITIES DIOCESE OF VENICE, INC.

Reference: Agenda ltem Report; Board action to approve attached contract on:

DATE: 04/18/2023

Agenda Item #12

The subject contract is forwarded herewith for review and/or endorsements:

(1) By the Director of Human & Veteran Services
Project Sponsoring Department
X Recommending Execution
Not recommending execution for the following

reason(s)

Date Received . 12/6/2023 Date returned/forwarded 12/7/2023

Signed

{2 Risk Management
Recommending Execution

Not recommending execution for the following

reason(s)
Date Received ldl Lt Ié 3 Date returnedlfon%/ _Z—‘A, /I’ 20273
Signed

ounty Attorney
Recommending Execution
Not recormending execution for the following

reason(s)
. \ M. [~ "D
Date Received _\ D -\ — % i% Date returned/forwarded [A T —‘-’)
Signed
gy
o ™~
m_ 5
(4) Chairman, Board of County Commissioners ™ (;—?,; rcr:-l’
] D
(5)  Clerks Office, Minutes Department Mmoo
< N
(6) Laurel Chick, County Administration j g <
o)
{7) Diana Schnabel, Human & Veteran Services o =
xr< w
m ———
~< ¥s



‘I Lee Gounty ITEM 12.

Southwest Flipi |
alhuest Pl Human Services - Consent

AGENDA ITEM REPORT

DATE: April 18, 2023

DEPARTMENT: Human and Veteran Services

REQUESTER: Roger Mercado

TITLE: Accept Continuum of Care Grant Funds from HUD

I MOTION REQUESTED
A) Accept $2,012,619 in Continuum of Care (CoC) grant funds from U.S, Department of Housing and Urban Development (HUD).

B) Approve budget amendment resolution to add $2,012,619 in grant funds to the 2022-2023 budget.

C) Authorize Chair, on behalf of the Board, to execute U.S. Department of Housing and Urban Development (HUD) grant agreements,
sub-recipient contracts, and future necessary amendments that do not substantially change the overall intent of the agreement/contract,
once received.

D) Authorize County Manager or designee to sign grant/project reports.

. ITEM SUMMARY

Accepts U.S. Department of Housing and Urban Development (HUD) Continuum of Care funds for the fiscal year 2022-2023 budget.
Funding will provide housing and services to persons who are experiencing homelessness. Funds are administered by Human and
Veteran Services and local non-profit agencies. Approximately 561 persons will be provided information, referrals, housing and
supportive services. The total allocation of $2,012,619 will be expended during fiscal years 2023 and 2024.

il BACKGROUND AND IMPLICATIONS OF ACTION

A) Board Action and Other History,

Pursuant to 24 CFR Part 578, and as approved by the Board of County Commissioners at the September 20, 2022
meeting (Agenda ltem 11), Lee County submitted an application for HUD Continuum of Care funds on September 30,
2022,

HUD awarded Continuum of Care funds on March 28, 2023, and is in the process of preparing grant agreement for
execution with Lee County. Funding will be available upon execution of these agreements.

B) Palicy Issues
L ee County Administrative Code 3-17 requires Board approval for all grant applications and awards.

C)  BoCC Goals

Meets requirements for grant funding, which provides for Human Services in Lee County. Funding addresses housing and
service needs for persons experiencing homelessness in Lee County, as identified in the Homeless Continuum of Care
Strategic Plan.

D) Analysis
The Lee County Continuum of Care (CoC) includes local governments, agencies, advocates, and program users who
collectively plan and implement programs to serve persons who are homeless and at risk of homelessness in Lee County.
The Lee County Homeless Coalition and Lee County Human and Veteran Services coordinate this effort, and the County
officially submits an annual grant application for HUD CoC funding as the “Collaborative Applicant.” This federal funding
provides housing and services for persons who are experiencing homelessness in Lee County, and has been accepted
and utilized in Lee County since 1995.

On September 20, 2022, the Board approved Agenda ltem #11, which authorized the submission of the 2021 U.S.
Department of Housing and Urban Development (HUD) CoC funding application.

HUD announced 2022 CoC awards on March 28, 2023, and budget must be established to commit and expend the
awarded funds. This award provides funding for eight (8) projects.

+ Five (5) permanent supportive housing projects operated by Community Assisted and Supported Living (CASL),

+ One (1) permanent housing project for victims of domestic violence administered by Catholic Charities Diocese of
Venice,

+ One (1) planning praject administered by Human and Veteran Services, and

« One (1) project to facilitate coordinated entry administered/operated by Human & Veteran Services and a
community nonprofit agency.

The acceptance of this funding will require the execution of six (6) sub recipient contracts with two (2) nonprofit agencies
(sub-recipients) as follows:

« Community Assisted and Supportive Living, Inc: Supportive Services in the amount of $128,157, to provide case
management, other client services and permanent supportive housing minimum of 17 individuals who have been
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homeless for long periods and have a severe and persistent mental iliness.

+ Community Assisted and Supportive Living, Inc: Permanent Supportive Housing in the amount of $171,458, to
provide case management, other client services and permanent supportive housing for 11 individuals who have
been homeless for long periods and have a severe and persistent mental illness.

« Community Assisted and Supported Living, Inc: Rental Assistance in the amount of $199,658, to provide rental
subsidies for 27 individuals residing in permanent supportive housing who have been homeless for long periods
and have a severe and persistent mental illness.

« Community Assisted and Supported Living, Inc: RTF Il Permanent Supportive Housing in the amount of $688,074,
to provide permanent supportive housing in an assisted living format for 16 individuals who have been homeless
for long periods and have a severe and persistent mental illness.

« Community Assisted and Supported Living, Inc: Permanent Supportive Housing Scattered Site Rental Assistance
in the amount of $296,143, to provide rental subsidies for 40 individuals residing in permanent supportive housing
who have been homeless for long periods and have a severe and persistent mental iliness.

» Catholic Charities Diocese of Venice: Domestic Violence Rapid Rehousing in the amount of $256,726, to provide
rental subsidies and supportive services for 30 households who have survived domestic violence.

In addition to funding being contracted with sub-recipients, Lee County Human and Veteran Services will administer the
following awards:

« $165,000, in Support Services-Coordinated Entry funds to support salary and benefit costs for existing Coordinated
Entry Coordinator staff and to operate the Coordinated Entry System for Lee County. The Coordinated Entry
Coordinator is responsible for ensuring that persons referred through the Coordinated Entry System are prioritized
for and connected with housing and services. The Caoordinated Entry System, serves as the single point of entry for
persons who are experiencing homelessness to access permanent housing resources. Individuals and families
experiencing homelesshess who contact Coordinated Entry will be assessed and prioritized for housing and
services. An estimated 2865 individuals or families experiencing homelessness will be linked to housing and/or
services through Southwest Florida Connect

« $107,405, in CoC planning grant funds to support the salary and benefit costs for CoC management staff that will
carry out activities that will increase CoC collaboration and enhance project outcomes,

The total award is $2,012,619 and requires a 25% match, which is met through sub-recipient cash or in-kind
contributions, other grant funds, and County General Funds already being used to support existing staff's salaries.

E) Options

FINANCIAL INFORMATION

A) [|Current year dollar amount of item: $2,012,619
B) |[Is this item approved in the current budget? No
C) ||Is this a revenue or expense item? Revenue
D) |[Is this Discretionary or Mandatory? Discretionary
E) [|Will this item impact future budgets? No

If yes, please include reasons in 11(D) above.
F) ||Fund: Federal Grant through Continuum of Care Program

Program: U.S. Housing and Urban Development (HUD)

Project: Continuum of Care

Account Strings: 11136013829
G) [|[Fund Type? General Fund, Other: 24 CFR Part 578 Continuum of Care

Program

H) [[Comments:

RECOMMENDATION
Approve

TIMING/IMPLEMENTATION
HUD announced 2022 CoC awards on March 28, 2023.

The HUD grant agreements will need to be signed by the BOCC Chair upon receipt from HUD.

The sub-recipient contracts have varying effective dates, as noted below. Contracts are prepared using a template approved by Lee
County's Risk Management and Attorney's Offices, which includes the specific HUD Agreement for the project and applicable federal
requirements. Prior to submission to the Chair for signature, the prepared contract will be signed by the agency, and reviewed for legal
sufficiency by the Lee County Attorney’s Office and by Risk Management for applicable insurance requirements. Any balance of grant
funds remaining at the end of the fiscal year will be carried over to FY 2022-2023.

Effective dates of sub recipient contracts:
« Community Assisted and Supported Living, Inc Rental Assistance - April 1, 2023
Community Assisted and Supported Living, Inc Permanent Supportive Housing — October 1, 2023
Community Assisted and Supported Living, Inc Supportive Services - June 1, 2023
Community Assisted and Supported Living, Inc Permanent Supportive Housing Scattered Site— October 1, 2023
Community Assisted and Supported Living, Inc RTF Il Permanent Supportive Housing— October 1, 2023
« Catholic Charities Diocese of Venice DV Rapid Re-Housing — October 1, 2023

Effective dates of Human and Veteran Services contracts:




« Supportive Services-Coordinated Entry — October 1, 2023

+ CoC Planning Grant— June 1, 2023

Vil FOLLOW UP

1. The Board Chair will need to sign the following:

a. Sub-recipient contracts once prepared, and if necessary, approve any future amendments to the contracts, for this and previous
fiscal years, that do not substantially alter the original intent of the contract.
2. Human and Veteran Services staff will administer and oversee CoC projects throughout the program year.

ATTACHMENTS:

Description

Budget Resolution Request

Budget Amendment

041823R-C-12-RESO 23-04-22 Budget Amendment

REVIEWERS:
Department Reviewer
Human and Veteran Services Isley, Rae

Human and Veteran Services Mercado, Roger

Budget Services
Budget Services
County Attorney
County Manager

Henkel, Anne
Winton, Peter
Fraser, Andrea
Mora, Marc

Action

Approved
Approved
Approved
Approved
Approved
Approved

Upload Date
3/31/2023
4/10/2023
4/20/2023

Type

Budget Amendment
Budget Amendment
Resolution

Date

4/10/2023 - 10:29 AM
4/10/2023 - 11:10 AM
4/10/2023 - 12:22 PM
4/10/2023 - 2:22 PM
4/10/2023 - 2:42 PM
4/10/2023 - 5:05 PM






