FIRST AMENDMENT TO THE
GATEWAY SERVICES COMMUNITY DEVELOPMENT DISTRICT
INTERLOCAL AGREEMENT WHOLESALE POTABLE WATER

THIS FIRST AMENDMENT TO TIIE GATEWAY SERVICES COMMUNITY
DEVELOPMENT DISTRICT INTERLOCAL AGREEMENT Wholesale Potable Water Service
(“First Amendment”™) is made and entered into this 7th day of November, 2023, by and between
the Gateway Services Community Development District, a special purpose unit of local
government established pursuant to Chapter 190, F.S. acting through and by its Board of
Supervisors (hereinafter referred to as "District") and Lee County, a political subdivision of the
State of Florida (hercinafter referred to as "County").

WHEREAS, on May 13, 2003, the District and the County entcred into that certain
Acquisition and Utility Service Provision Agreement (the “Acquisition Agreement”); and

WHEREAS, thereafter the District and the County entered into that certain Gateway
Services Community Development District Interlocal Agreement - Wholesale Potable Water
Service dated July 11, 2003 (the “Wholesale Potable Water Agreement”); and

WHEREAS, the Acquisition Agreement and the Wholesale Potable Water Agreement, in
pertinent part, describe, define and identify the District’s Service Area, the District’s Territory and
the District’s Customers; and

WHEREAS, the District has been requested by the Florida Governmental Utility
Authority (“FGUA™) to supply potable water to FGUA, for two (2) calendar years from
commencement of service, whichmay be extended upon the County and the District approving an
cxtension by further amendment to the Wholesale Potable Water Agreement, in order for FGUA
to be able to supplement its potable water service to the FGUA Lehigh Acres customers; and

WHEREAS, the service area of FGUA lies outside of the District’s Service Area and the
District’s Territory as such are described, defined and identified in the Acquisition Agreement and
the Wholesale Potable Water Agreement; and

WHEREAS, while continuing to fulfill its obligations to the District under the Wholesale
Potable Water Agreement, the County has potable water capacity to temporarily assist the
District’s resale of the County’s potable water to FGUA, contingent on the County’s available
capacity to meet its own customer base needs and contingent upon the County’s available capacity
to fulfill its obligations to the District under the Wholesale Potable Water Agreement; and

WHEREAS, FGUA was established by that certain Amended and Restated Interlocal
Agreement Relating to Establishment of the Florida Governmental Utility Authority dated as of

m/u/z;, and as amended; and
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E. Section 2.1 of the Wholesale Potable Water Agreement is amended and restated as

follows:

2.1 The County hereby represents to the District that it has and will continue to
have the ability the ability to provide the District and District’s Users with sufficient

potable water of the quality and quantity required by Article 1 of this Agreement
for the District’s Service Area and for the FGUA Distribution Area depicted on the

attached Exhibit C-2.

3. All other terms, provisions and conditions of the Wholesale Potable Water Agreement

not specifically amended hereby shall remain in full force and effect.

4. This First Amendment shall become effective upon the execution by both parties

IN WITNESS WHEREOF, the parties hereunto have executed this First Amendment to the
Interlocal Wholesale Potable Water Agreement by their proper officials, duly authorized to do so

on the dates specified below.

GATEWAY SERVICES COMMUNITY BOARD OF COUNTY COMMISSIONERS
DEVELOPMENT DISTRICT LEE COUNTY, FLORIDA
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