Lease No: 574

5248 Red Cedar Drive, Unit 103
Fort Myers, FL 33907

LEE COUNTY BOARD OF COUNTY COMMISSIONERS
LEASE AGREEMENT

THIS LEASE AGREEMENT (“Agreement”) is entered into this _7th day of
November, 2023, between LEE COUNTY, a political subdivision and charter county of the
State of Florida, having an address of. Department of County Lands, 1500 Monroe Street,
4™ Floor, Fort Myers, FL 33901 (the "COUNTY"), and KELLY BROTHERS, INC., a
Florida corporation, whose address is 15775 Pine Ridge Road, Fort Myers, FL 33908
("TENANT").

Recitals:

A. LEE COUNTY is the owner of property located at 5248 Red Cedar Drive,
Fort Myers, FL 33907 (the “Property”), including the office building thereon (the
"Building”).

B. TENANT currently occupies Unit 103 in the Building (the “Premises”) and the
TENANT would like to continue to occupy Unit 103, which is stipulated to be 4,425
rentable square feet.

NOW THEREFORE, the parties agree as follows:
1. PREMISES.

(A) Premises. Effective as of the Commencement Date (defined below) and
thereafter throughout the Term, the COUNTY hereby leases the Premises to TENANT,
and TENANT hereby leases the Premises from the COUNTY on the terms and conditions
set forth in this Agreement. TENANT is currently in possession of the Premises and is
leasing the same in “as is” condition.

(B) Common Areas. Throughout the Term, TENANT shall have the right to use
the Common Areas, together with the other occupants of the Building. As used herein,
“Common Areas’” refers to the parking areas and other areas at the Property and inside
the Building, if any, that the COUNTY makes available from time to time for the shared
use of the occupants of the Building. TENANT shall abide by all reasonable rules and
regulations of the COUNTY pertaining to the use of the Common Areas. TENANT shall
not interfere with the use of the Common Areas by the COUNTY or other occupants of
the Building.
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written notice and demand from TENANT specifying the breach. The foregoing
notwithstanding, the COUNTY shall not be deemed in default if such failure can be cured
but cannot with reasonable diligence be completed within 30 days provided the COUNTY
commences to cure such failure within said 30-day period and thereafter diligently
completes the cure in accordance with applicable County laws, regulations, policies and
procedures.

(C) Remedies. Upon a default that is not cured within the applicable notice and
cure periods provided for in this section, and in addition to any and all other rights and
remedies available to the parties under this Agreement or at law or in equity, including
without limitation the COUNTY’s right to recover possession with or without terminating this
Agreement and including the right to accelerate the Rent for the balance of the Term (all
rights and remedies being cumulative), the non-defaulting party shall have the right to
terminate this Agreement by written notice to the other party; whereupon this Agreement
shall terminate effective as of the effective date specified in the termination notice. The
prevailing party in any legal proceeding to enforce this Agreement shall be entitled to
receive payment of all actual expenses incurred in connection therewith, including
reasonable attorneys' fees and expenses, through all appeals, from the non-prevailing party
as determined by the court. In no case shall either party be liable to the other for
consequential or special damages of any kind whatsoever, regardless of a breach or default
under this Agreement by the other party, including without limitation lost revenues, lost
profits, or other unforeseen damages. The waiver by either party of any breach of this
Agreement by the other party shall not be construed as a waiver of any subsequent breach
of any duty or covenant by the party in breach. TENANT hereby waives trial by jury in all
matters arising under this Agreement. Nothing contained in this Agreement shall be
deemed a waiver by the COUNTY of any rights, immunities or other protections afforded
to governmental entities under Section 768.28, Florida Statutes or other applicable laws.

13. NOTICES.

All notices given under this Agreement must be in writing and will be deemed
sufficiently given if delivered by (i) personal delivery, (ii) Fed Ex, UPS or other traceable
courier service, (iii) U.S. certified or registered mail, or (v) email but only if the recipient
acknowledges receipt; in each case to the parties at their respective addresses set forth
below or such other address as they may specify from time to time by written notice to the
other party. Notices will be deemed given on the day of delivery if delivered personally or
by courier, three business days after deposit in the mail if mailed by U.S. certified or
registered mail unless a different date of receipt is indicated on the return receipt, or on
the date the recipient confirms receipt of the email if sent via email.
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This Agreement is executed by the parties effective as of the date set forth in the

introductory paragraph hereof.

TENANT:
KELLY BROTHERS, INC.

/"}7— 4%/(/ By: %‘ %
[Signdture — witness 1]
Printed name: 22132 é—e(& el
PR e’ (A

Consw— (. OEmMed
[Printed name — witness 1] Title: Fe s, Ml

%/—V»-z__,

[Signature — witness 2]

/44/ ( /Q/féﬁ

[Printed name — witness 2]

Approved and accepted for and on behalf of Lee County, Florida, this “] tn

day of Noveon ¥e( | 2023.

ATTEST:

KEVIN KARNES, CLERK BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA
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£ RELIANCE OF LEE COUNTY ONLY
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RO County Attorney’'s Office

Page 10 of 10

S:\County Lands\POOL\LEASES - BLDGS\574 - Kelly Brothers Inc\Lease 574 (Kelly Bros) Final.docx





